
Fordham Law | CLE

at r a  

BRIDGE THE GAP
Satisfy a full year of CLE credits 

in one weekend

r y ra Saturday 

Fordham Law School
Skadden Conference Center 

Costantino Room (Second Floor)
150 W 62nd Street 

New York, NY 10023

January 12, 2019

Part 1

http://law.fordham.edu
http://law.fordham.edu/cle


Table of Contents 

1. Speaker Biographies (view in document)
2. CLE Materials

Panel 1: NJ Family Law Practice 

Dukhan, Helen M., Esq., LL.M.. Divorce- Dispute 
Resolution Alternatives to Conventional Litigation. 
(View in document) 

Dukhan, Helen M., Esq., LL.M.. Alimony Statute NJ. 
(View in document) 

Dukhan, Helen M., Esq., LL.M.. Mandatory Factors for 
Consideration in Custody Determinations in Making a 
Custody Determination. (View in document) 

Dukhan, Helen M., Esq., LL.M.. Child Support Guidelines- 
Sole Parenting Worksheet. (View in document) 

Dukhan, Helen M., Esq., LL.M.. Child Support Guidelines- 
Shared Parenting Worksheet. (View in document) 

Dukhan, Helen M., Esq., LL.M.. Family Part Case 
Information Statement. (View in document) 

Panel 2: NJ Civil Trial Preparation 

Hudson Inn Deposition. (View in document) 

Hudson Inn Expert Witnesses. (View in document) 

Garcia, Norberto A.. Civil Trial Prep Presentation. 
(View in document) 

Panel 3: NJ Municipal Courts 

Rule 7- Scope, Rules of Governing the Courts of the State 
of New Jersey. (View in document) 

Rule 7:2- Process, Rules of Governing the Courts of the 
State of New Jersey.  (View in document) 

Rule 7:3- Proceedings Before the Committing Judge; 
Pretrial Release, Rules of Governing the Courts of the State 
of New Jersey. (View in document) 

Rule 7:4- Bail, Rules of Governing the Courts of the State 
of New Jersey. (View in document) 

Rule 7:5- Search Warrants; Suppression, Rules of 
Governing the Courts of the State of New Jersey.  
(View in document) 

Rule 7:6- Arraignment, Pleas, Rules of Governing the 
Courts of the State of New Jersey. (View in document) 

Rule 7:7- Pretrial Procedures, Rules of Governing the 
Courts of the State of New Jersey. (View in document) 

Rule 7:8- Trial, Rules of Governing the Courts of the State 
of New Jersey. (View in document) 

Rule 7:9- Sentence and Judgment, Rules of Governing the 
Courts of the State of New Jersey. (View in document) 

Rule 7:10- Post-Trial Proceedings, Rules of Governing the 
Courts of the State of New Jersey. (View in document) 

Rule 7:11- Summary Proceedings for Collection of 
Statutory Penalties [DELETED] 

Rule 7:12- Trial of Traffic Offenses, Rules of Governing the 
Courts of the State of New Jersey. (View in document) 

Rule 7:13- Appeals, Rules of Governing the Courts of the 
State of New Jersey. (View in document) 

Rule 7:14- General Provisions; Administration, Rules of 
Governing the Courts of the State of New Jersey.  
(View in document) 

Dukhan, Helen M., Esq., LL.M.. New Jersey 
Family Law CLE Outline. (View in document) 



Bridge the Gap 2019- New Jersey- Saturday 
Speaker Bios 
 
Lindsay Baretz 
Attorney, Law Office of Jeffrey R. Kuschner 
Lindsay R. Baretz, Esq. is an experienced 
landlord-tenant attorney who specializes in 
subsidized housing programs.  She has been 
working in housing related issues for eight years. 
She graduated with honors from both New York 
University’s Gallatin School of Individualized 
Study and from Seton Hall University School of 
Law. After graduation, she clerked for the 
Honorable Camille M. Kenny, J.S.C. in the Union 
County Superior Court of New Jersey.  She has 
been with the Law Office of Jeffrey R. Kuschner 
since 2011. 
 
Honorable Clarence Barry-Austin 
Chief Judge, Municipal Court, South Orange, 
New Jersey 
Clarence Barry-Austin is a Martindale Hubbell 
AV-Preeminent Rated Certified Civil Trial 
Attorney with a practice concentration in personal 
injury litigation. He provides referral fees to 
attorneys on plaintiff personal injury matters, as 
authorized by New Jersey Court Rule 1:39-
6. Clarence is an undergraduate of Fordham 
University and Law graduate of Rutgers-Newark 
Law School. He practiced civil defense law for 
Allstate Company Insurance from 1977 to 1984. 
Then started his own practice where he 
concentrated in Plaintiff personal injury cases. In 
1994, Clarence was appointed to the South Orange 
Municipal Court. 
 
Honorable Marvin T. Braker 
Court Judge, Municipal Court, East Orange, 
New Jersey 
Marvin T. Braker is a Municipal Court Judge for 
the city of East Orange New Jersey and the 
Township of Hillside New Jersey. Judge Braker is 
past president of the Garden State Bar Association 
and past president of the Essex County Bar 
Association’s Judicial Appointments Committee. 
He served as the Corporation Counsel for three (3) 
New Jersey Municipalities -The city of Orange NJ, 
The Township of Irvington NJ and The Town of 
Hillside NJ. Judge Braker is a graduate of Rutgers 
University in New Brunswick New Jersey and The 
DePaul University College of Law in Chicago 
Illinois. At Rutgers, he was a founder of the Eta 

Epsilon Chapter of Kappa Alpha Psi fraternity 
incorporated. 

Melanie R. Costantino 
Attorney, Law Office of Melanie R. Costantino 
Ms. Costantino received her Juris Doctorate from 
Fordham University School of Law, New York, 
New York in 2007. From 2007-2008, Ms. 
Costantino clerked for the Honorable Renee Jones 
Weeks, J.S.C. (ret.), Superior Court of New Jersey, 
Essex County, Probate and General Equity Parts. 
While there, she gained further knowledge and 
experience of guardianship and probate law, as 
well as actions concerning foreclosures, partitions, 
specific performance of contracts and other 
equitable remedies. 
 
Ms. Costantino was an associate attorney for two 
general practice Bergen County law firms and at a 
prominent New York law firm, where her practice 
focused on collection matters for various health 
care institutions. Ms. Costantino started her own 
firm in 2015. 
 
Ms. Costantino has received numerous judicial 
appointments to serve in guardianship and special 
guardianship matters in Bergen, Essex, Hudson, 
Passaic, and Union counties.  
 
Ms. Costantino is licensed to practice in both New 
York and New Jersey, and is admitted to the 
District of New Jersey and the Eastern District of 
New York. She is a member of the National 
Academy of Elder Law Attorneys (“NAELA”), 
New Jersey Bar Association, (Elder Law and 
Young Lawyers Sections), as well as a member of 
the Bergen County Bar Association. Melanie R. 
Costantino was selected as a Super Lawyers Rising 
Star in 2017 and 2018. 
 
Ms. Costanino is a resident of Bergen County 
where she lives with her husband, two children, 
and Lucy, a Boston Terrier rescue dog. In her 
spare time, Ms. Costantino trains and competes in 
Powerlifting and Strongman competitions, and in 
2018, she was the United States Strongman 
Nationals Champion in the  
Masters Heavyweight Division. 
 
Helen M. Dukhan 
Attorney, HD Family Law- Law Office of Helen 
M. Dukhan 
Helen M. Dukhan, Esq., LL.M., has been focused 
solely on family, divorce, and matrimonial law for 



15 years. Helen attended New York Law School. 
During her time there, she personally assisted a 
successful divorce and family law attorney with all 
meaningful stages of each case.    Immediately 
after passing the bar exam, Helen achieved a legal 
master’s degree in family and matrimonial law 
from Hofstra School of Law, the only program of 
its kind in the eastern United States, and one of 
only three programs in the country. While earning 
her legal master’s, Helen worked directly with the 
then Attorney-in-Charge of the Brooklyn 
Neighborhood Office of the Legal Aid Society, co-
Supervisor of the Domestic Violence Project, and 
Supervising Attorney of the Citywide Family Law 
Unit at that time, assisting with research, case 
management, adoption proceedings, and Hague 
Convention and child abduction 
cases. Immediately thereafter, Helen joined a 
boutique general practice firm, where she quickly 
excelled and became supervising attorney of the 
matrimonial and family law department 
representing both high net worth individuals and 
mid-to-low income households. During her time at 
the firm, Helen showed her passion for the 
community by doing extensive pro-bono work 
with a local lawyer’s project. After only two years 
at the firm, she opened her own successful Divorce 
and Family Boutique Award Winning Law Office, 
which she has now owned for 10 years. Since 
opening her own practice, Helen took and passed 
the New Jersey Bar Exam, and has expanded her 
family law and divorce practice to serve 
individuals in most central and northern counties 
of New Jersey. In fact, she has opened up another 
office in Bergen County, New Jersey which she 
now considers her main office. Helen has spoken 
at Montclair University, has guided matrimonial 
seminars at Hofstra Law School, and is founder of 
a non-profit called Sunset 2 Sunrise, which 
empowers recently divorced women by providing 
them with a makeover and photo shoot, and free 
images to use on social media and a portrait for 
their home. Lastly, she is first generation 
American, speaks Russian fluently and is very 
connected and active in the Russian community. If 
asked though, what defines her most, is being the 
mother to two young and extremely energetic 
boys.  
 
Rhonda J. Eiger 
Partner, Goldzweig Green & Eiger 
Rhonda J. Eiger concentrates her practice on 
residential real estate, municipal court, and wills, 

trusts and estates at Goldzweig, Green, Eiger & 
Biedzynski, LLC. Mrs. Eiger is a member of the 
Monmouth County Bar Association and the New 
Jersey State Bar Association.  Ms. Eiger is the 
immediate Past President of the Marlboro Jewish 
Center. She received her B.A. from Brandeis 
University and her J.D. from The American 
University Washington College of Law. Mrs. Eiger 
served as a judicial clerk to the Honorable Samuel 
P. Supnick. She also serves as a mock trial judge, a 
New Jersey Bar Association Ethics Committee Fee 
Arbitration Chair, and NJ Bar Association faculty 
for ICLE, Fordham Law School, CLE and the New 
York City Bar Association. 
 
Norberto A. Garcia 
Partner, Javerbaum Wurgaft Hicks Kah 
Wikstrom & Sinins 
Norberto A. Garcia is a trial attorney with offices 
in New York and New Jersey.  He is a Partner at 
Javerbaum Wurgaft Hicks Kahn Wikstrom & 
Sinins.  He is the past president of the Hudson 
County Bar Association where he has been a 
trustee since 2000.  He is on the executive board of 
the New Jersey State Bar Foundation where he 
currently serves as Vice President.   He serves on a 
number of committees for the New Jersey State 
Bar Association including the Civil Trial Bar 
Section and the Diversity Committee (co-
chairperson).   Mr. Garcia has been certified by the 
New Jersey Supreme Court as a civil trial attorney 
since 2001.  He has been active in the Hudson 
County Inns of Court program since 1996 and is 
currently a Master in the program.  He served as 
president of the North Hudson Lawyers Club in 
2003.  He has been co-chairperson of the Hudson 
County Civil Practice Committee since 2003.  He 
served on the Office of Attorney Ethics of the 
Supreme Court, District VI, Fee Arbitration 
Committee from 2004 through 2009, becoming its 
chairperson in 2009.    From 2005 through 2008 he 
served on the Supreme Court Committee on 
Minority Affairs.  He has been a member of the 
American Board of Trail Advocates since 2004. 
He has a B.A. cum laude in history from Seton 
Hall University and graduated from the University 
of Pennsylvania Law School.  He has been 
admitted to the bars of New Jersey, New York and 
Pennsylvania.  Mr. Garcia resides in Kinnelon, 
New Jersey with his wife and two sons. 
 



Joseph C. Mahon 
Partner, Frankfurt Kurnit Klein + Selz 
Joseph C. Mahon is a partner in Frankfurt Kurnit 
Estate Planning & Administration Group, advising 
high net worth clients, executives and business 
owners on family wealth planning, administration 
and succession. Mr. Mahon regularly assists clients 
in structuring, documenting and implementing 
plans and transactions to transfer, maximize and 
protect wealth. 
 
For more than 25 years, Mr. Mahon has advised 
clients on a range of issues, including: Estate 
Planning, Estate, Gift and Income Tax Planning, 
Generation Skipping Transfer Tax Planning, State 
Death Taxes, Family Office Services, Family 
Governance, Liquidity Events, Business 
Succession, Insurance, Lifetime Gifts, including 
Valuation Discounts, Grantor Trusts, Dynasty 
Trusts, Family Limited Partnerships, Intra-Family 
Loans, Grantor Retained Annuity Trusts, Private 
Annuities, Qualified Personal Residence Trusts, 
Crummey Trusts, Trust Terminations, Trustee 
Succession, Trust Protectors, Pre-Nuptial 
Agreements, Powers of Attorney, and Health Care 
Proxies. Mr. Mahon also regularly advises clients 
on trust and estate litigation and dispute resolution, 
including contested guardianships, and on tax and 
other issues unique to Non-U.S. persons and 
assets. 
 
Mr. Mahon is a frequent writer on Trusts and 
Estates matters. His articles have appeared 
in Trusts & Estates magazine, Estate 
Planning magazine, New Jersey Lawyer, Unique 
Homes, and other publications. His leading 2011 
article on the impact of income taxes on estate 
planning pursuant to recent tax changes -- "The 
'TEA' Factor: How Much Appreciation Must 
Occur for a Gift to Provide Estate Tax Savings 
Greater Than Income Tax Costs?"— was 
published by Trusts & Estates magazine in August 
2011. Mr. Mahon has lectured frequently on estate 
planning for leading organizations including New 
York City Bar Association, New York State Bar, 
New Jersey Institute for Continuing Legal 
Education, New Jersey Society of Certified Public 
Accountants, and Princeton Bar Association. 
 
Mr. Mahon served as a member of the New York 
City  Bar's  Committee  on  Trusts  &  Estates  (1987‐
1989),  and  the  New  York  State  Bar  Association’s 
Committee  on  Legislation  ‐‐  Trusts  &  Estates 

Section (1990‐1996). He has also served on several 
charitable boards and is currently a member of the 
Board  of  Trustees  of  the  Hudson  Valley 
Shakespeare  Festival,  in  Cold  Spring,  New  York. 
 
Michael C. Zogby 
Partner, Co-Chair of Products Liability & Mass 
Tort Group, Drinker Biddle & Reath LLP 
Michael C. Zogby is a trial lawyer whose clients 
trust him to handle a variety of complex, aggregate 
litigation, including products liability, medical 
device, life sciences, class action, consumer disputes, 
intellectual property, trade secrets, toxic tort, and 
multidistrict proceedings. Mike also has significant 
experience counseling clients and coordinating 
cross-border discovery, privacy, information 
governance, cybersecurity, and data collections 
involving Asian and European companies. 
 
Mike co-chairs the firm’s 60-attorney nationally 
ranked Products Liability and Mass Tort Group, as 
well as the firm wide Pharma and Life Sciences 
Group. 
 
He serves as a faculty member at the National 
Trial Advocacy College at the University of 
Virginia School of Law, an intensive hands-on trial 
advocacy training program for practicing attorneys 
and law students. 
Mike is an elected trustee of the Trial Attorneys of 
New Jersey, a nonprofit organization whose 
mission is to preserve and improve the civil and 
criminal justice system in New Jersey, providing its 
plaintiff and defense attorneys with a wide range of 
services, including legal education, leadership and 
advocacy on issues that affect the quality of life of 
lawyers, judges and litigants at the trial bar. 
 
Mike is a member of the Product Liability Advisory 
Council (PLAC), an organization comprised of 
more than 100 leading product manufacturers and 
350 of the most elite product liability defense 
counsel operating in the U.S. and abroad. PLAC 
focuses on achieving balance and fairness in the 
application of existing law within the civil litigation 
system and its many facets, leveraging litigation—
and trials—to shape the common law.    
 
Mike is also a member of the International 
Association of Defense Counsel (IADC). The 
IADC is an invitation-only, peer-reviewed 
organization founded in 1920 and comprised of 
leading corporate defense trial lawyers and in-house 



counsel from across the United States and more than 
35 countries. 
 
Mike was elected to membership in the Trial 
Attorneys of America. This national organization of 
trial counsel, founded in 1969, is limited to 200 
attorneys who devote a substantial portion of their 
practice to the defense of product liability litigation 
and to corporate counsel who work primarily in that 
area. 
 
Mike was appointed to the Law360 Life Sciences 
Editorial Advisory Board and the Law360 Product 
Liability Advisory Board. He co-chairs the 
Pharmaceutical and Medical Device Subcommittee 
of the ABA's Mass Torts Litigation Committee, and 
he has served as a Master in the William J. Brennan, 
Jr.-Arthur Vanderbilt Inn of Court, as ethics 
investigator for the District V Attorney Ethics 
Committee, and on the New Jersey State Bar Equity 
Jurisprudence, Class Actions, and Antitrust Special 
Steering Committees.   
 
Mike has been recognized as a "Top Litigator Under 
40" and as a "Future Star" by Benchmark Litigation. 
His articles have been published in The American 
Lawyer, The New Jersey Law Journal, The Legal 
Intelligencer, For the Defense, The Defense 
Counsel Journal, The National Law Journal, 
LegalTech News, Law360, ABA and DRI 
newsletters, and other industry publications.   
 
Steven J. Zwieg 
Attorney, Law Office of Steven J. Zweig 
Steven Zweig has been practicing law for 26 years, 
as a Securities Exchange Commission enforcement 
attorney, as corporate counsel, and—for the last 
nine years—as a landlord-tenant attorney in New 
Jersey, handling public housing, private landlord, 
and commercial tenancy matters for both landlords 
and tenants. He also has hands-on business and 
negotiating experience, having been a vice 
president of operations, executive vice president, 
and president/founder of various publishing 
companies. In addition to practicing law, he also 
writes about the law for several legal websites and 
is the Managing Editor for a legal journal.







2A:34-23 Alimony, maintenance. 
 
2A:34-23.Alimony, maintenance. 
 
Pending any matrimonial action or action for dissolution of a civil union brought in this State or 
elsewhere, or after judgment of divorce or dissolution or maintenance, whether obtained in this 
State or elsewhere, the court may make such order as to the alimony or maintenance of the 
parties, and also as to the care, custody, education and maintenance of the children, or any of 
them, as the circumstances of the parties and the nature of the case shall render fit, reasonable 
and just, and require reasonable security for the due observance of such orders, including, but 
not limited to, the creation of trusts or other security devices, to assure payment of reasonably 
foreseeable medical and educational expenses. Upon neglect or refusal to give such 
reasonable security, as shall be required, or upon default in complying with any such order, the 
court may award and issue process for the immediate sequestration of the personal estate, and 
the rents and profits of the real estate of the party so charged, and appoint a receiver thereof, 
and cause such personal estate and the rents and profits of such real estate, or so much thereof 
as shall be necessary, to be applied toward such alimony and maintenance as to the said court 
shall from time to time seem reasonable and just; or the performance of the said orders may be 
enforced by other ways according to the practice of the court. Orders so made may be revised 
and altered by the court from time to time as circumstances may require. 
 
The court may order one party to pay a retainer on behalf of the other for expert and legal 
services when the respective financial circumstances of the parties make the award reasonable 
and just. In considering an application, the court shall review the financial capacity of each party 
to conduct the litigation and the criteria for award of counsel fees that are then pertinent as set 
forth by court rule. Whenever any other application is made to a court which includes an 
application for pendente lite or final award of counsel fees, the court shall determine the 
appropriate award for counsel fees, if any, at the same time that a decision is rendered on the 
other issue then before the court and shall consider the factors set forth in the court rule on 
counsel fees, the financial circumstances of the parties, and the good or bad faith of either 
party. The court may not order a retainer or counsel fee of a party convicted of an attempt or 
conspiracy to murder the other party to be paid by the party who was the intended victim of the 
attempt or conspiracy. 
 
a.In determining the amount to be paid by a parent for support of the child and the period during 
which the duty of support is owed, the court in those cases not governed by court rule shall 
consider, but not be limited to, the following factors: 
 
(1)Needs of the child; 
 
(2)Standard of living and economic circumstances of each parent; 
 
(3)All sources of income and assets of each parent; 
 
(4)Earning ability of each parent, including educational background, training, employment skills, 
work experience, custodial responsibility for children including the cost of providing child care 
and the length of time and cost of each parent to obtain training or experience for appropriate 
employment; 
 
(5)Need and capacity of the child for education, including higher education; 
 



(6)Age and health of the child and each parent; 
 
(7)Income, assets and earning ability of the child; 
 
(8)Responsibility of the parents for the court-ordered support of others; 
 
(9)Reasonable debts and liabilities of each child and parent; and 
 
(10) Any other factors the court may deem relevant. 
 
The obligation to pay support for a child who has not been emancipated by the court shall not 
terminate solely on the basis of the child's age if the child suffers from a severe mental or 
physical incapacity that causes the child to be financially dependent on a parent. The obligation 
to pay support for that child shall continue until the court finds that the child is relieved of the 
incapacity or is no longer financially dependent on the parent. However, in assessing the 
financial obligation of the parent, the court shall consider, in addition to the factors enumerated 
in this section, the child's eligibility for public benefits and services for people with disabilities 
and may make such orders, including an order involving the creation of a trust, as are 
necessary to promote the well-being of the child. 
 
As used in this section "severe mental or physical incapacity" shall not include a child's abuse 
of, or addiction to, alcohol or controlled substances. 
 
b.In all actions brought for divorce, dissolution of a civil union, divorce from bed and board, legal 
separation from a partner in a civil union couple or nullity the court may award one or more of 
the following types of alimony: open durational alimony; rehabilitative alimony; limited duration 
alimony or reimbursement alimony to either party. In so doing the court shall consider, but not 
be limited to, the following factors: 
 
(1)The actual need and ability of the parties to pay; 
 
(2)The duration of the marriage or civil union; 
 
(3)The age, physical and emotional health of the parties; 
 
(4)The standard of living established in the marriage or civil union and the likelihood that each 
party can maintain a reasonably comparable standard of living, with neither party having a 
greater entitlement to that standard of living than the other; 
 
(5)The earning capacities, educational levels, vocational skills, and employability of the parties; 
 
(6)The length of absence from the job market of the party seeking maintenance; 
 
(7)The parental responsibilities for the children; 
 
(8)The time and expense necessary to acquire sufficient education or training to enable the 
party seeking maintenance to find appropriate employment, the availability of the training and 
employment, and the opportunity for future acquisitions of capital assets and income; 
 
(9)The history of the financial or non-financial contributions to the marriage or civil union by 
each party including contributions to the care and education of the children and interruption of 



personal careers or educational opportunities; 
 
(10) The equitable distribution of property ordered and any payouts on equitable distribution, 
directly or indirectly, out of current income, to the extent this consideration is reasonable, just 
and fair;  
 
(11) The income available to either party through investment of any assets held by that party; 
 
(12) The tax treatment and consequences to both parties of any alimony award, including the 
designation of all or a portion of the payment as a non-taxable payment;  
 
(13) The nature, amount, and length of pendente lite support paid, if any; and 
 
(14) Any other factors which the court may deem relevant. 
 
In each case where the court is asked to make an award of alimony, the court shall consider 
and assess evidence with respect to all relevant statutory factors. If the court determines that 
certain factors are more or less relevant than others, the court shall make specific written 
findings of fact and conclusions of law on the reasons why the court reached that conclusion. 
No factor shall be elevated in importance over any other factor unless the court finds otherwise, 
in which case the court shall make specific written findings of fact and conclusions of law in that 
regard. 
 
When a share of a retirement benefit is treated as an asset for purposes of equitable 
distribution, the court shall not consider income generated thereafter by that share for purposes 
of determining alimony. 
 
c.In any case in which there is a request for an award of alimony, the court shall consider and 
make specific findings on the evidence about all of the statutory factors set forth in subsection b. 
of this section. 
 
For any marriage or civil union less than 20 years in duration, the total duration of alimony shall 
not, except in exceptional circumstances, exceed the length of the marriage or civil union. 
Determination of the length and amount of alimony shall be made by the court pursuant to 
consideration of all of the statutory factors set forth in subsection b. of this section. In addition to 
those factors, the court shall also consider the practical impact of the parties' need for separate 
residences and the attendant increase in living expenses on the ability of both parties to 
maintain a standard of living reasonably comparable to the standard of living established in the 
marriage or civil union, to which both parties are entitled, with neither party having a greater 
entitlement thereto. 
 
Exceptional circumstances which may require an adjustment to the duration of alimony include: 
 
(1)The ages of the parties at the time of the marriage or civil union and at the time of the 
alimony award; 
 
(2)The degree and duration of the dependency of one party on the other party during the 
marriage or civil union; 
 
(3)Whether a spouse or partner has a chronic illness or unusual health circumstance; 
 



(4)Whether a spouse or partner has given up a career or a career opportunity or otherwise 
supported the career of the other spouse or partner; 
 
(5)Whether a spouse or partner has received a disproportionate share of equitable distribution; 
 
(6)The impact of the marriage or civil union on either party's ability to become self-supporting, 
including but not limited to either party's responsibility as primary caretaker of a child; 
 
(7)Tax considerations of either party; 
 
(8)Any other factors or circumstances that the court deems equitable, relevant and material. 
 
An award of alimony for a limited duration may be modified based either upon changed 
circumstances, or upon the nonoccurrence of circumstances that the court found would occur at 
the time of the award. The court may modify the amount of such an award, but shall not modify 
the length of the term except in unusual circumstances. 
 
In determining the length of the term, the court shall consider the length of time it would 
reasonably take for the recipient to improve his or her earning capacity to a level where limited 
duration alimony is no longer appropriate. 
 
d.Rehabilitative alimony shall be awarded based upon a plan in which the payee shows the 
scope of rehabilitation, the steps to be taken, and the time frame, including a period of 
employment during which rehabilitation will occur. An award of rehabilitative alimony may be 
modified based either upon changed circumstances, or upon the nonoccurrence of 
circumstances that the court found would occur at the time of the rehabilitative award. 
 
This section is not intended to preclude a court from modifying alimony awards based upon the 
law. 
 
e.Reimbursement alimony may be awarded under circumstances in which one party supported 
the other through an advanced education, anticipating participation in the fruits of the earning 
capacity generated by that education. An award of reimbursement alimony shall not be modified 
for any reason. 
 
f. Except as provided in subsection i., nothing in this section shall be construed to limit the 
court's authority to award open durational alimony, limited duration alimony, rehabilitative 
alimony or reimbursement alimony, separately or in any combination, as warranted by the 
circumstances of the parties and the nature of the case. 
 
g.In all actions for divorce or dissolution other than those where judgment is granted solely on 
the ground of separation the court may consider also the proofs made in establishing such 
ground in determining an amount of alimony or maintenance that is fit, reasonable and just. In 
all actions for divorce, dissolution of civil union, divorce from bed and board, or legal separation 
from a partner in a civil union couple where judgment is granted on the ground of 
institutionalization for mental illness the court may consider the possible burden upon the 
taxpayers of the State as well as the ability of the party to pay in determining an amount of 
maintenance to be awarded. 
 
h.Except as provided in this subsection, in all actions where a judgment of divorce, dissolution 
of civil union, divorce from bed and board or legal separation from a partner in a civil union 



couple is entered the court may make such award or awards to the parties, in addition to 
alimony and maintenance, to effectuate an equitable distribution of the property, both real and 
personal, which was legally and beneficially acquired by them or either of them during the 
marriage or civil union. However, all such property, real, personal or otherwise, legally or 
beneficially acquired during the marriage or civil union by either party by way of gift, devise, or 
intestate succession shall not be subject to equitable distribution, except that interspousal gifts 
or gifts between partners in a civil union couple shall be subject to equitable distribution. The 
court may not make an award concerning the equitable distribution of property on behalf of a 
party convicted of an attempt or conspiracy to murder the other party. 
 
i.No person convicted of Murder, N.J.S.2C:11-3; Manslaughter, N.J.S.2C:11-4; Criminal 
Homicide, N.J.S.2C:11-2; Aggravated Assault, under subsection b. of N.J.S.2C:12-1; or a 
substantially similar offense under the laws of another jurisdiction, may receive alimony if: (1) 
the crime results in death or serious bodily injury, as defined in subsection b. of N.J.S.2C:11-1, 
to a family member of a divorcing party; and (2) the crime was committed after the marriage or 
civil union. A person convicted of an attempt or conspiracy to commit murder may not receive 
alimony from the person who was the intended victim of the attempt or conspiracy. Nothing in 
this subsection shall be construed to limit the authority of the court to deny alimony for other bad 
acts. 
 
As used in this subsection: 
 
"Family member" means a spouse, child, parent, sibling, aunt, uncle, niece, nephew, first 
cousin, grandparent, grandchild, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
stepparent, stepchild, stepbrother, stepsister, half brother, or half sister, whether the individual is 
related by blood, marriage or civil union, or adoption. 
 
j.Alimony may be modified or terminated upon the prospective or actual retirement of the 
obligor.  
 
(1)There shall be a rebuttable presumption that alimony shall terminate upon the obligor spouse 
or partner attaining full retirement age, except that any arrearages that have accrued prior to the 
termination date shall not be vacated or annulled. The court may set a different alimony 
termination date for good cause shown based on specific written findings of fact and 
conclusions of law.  
 
The rebuttable presumption may be overcome if, upon consideration of the following factors and 
for good cause shown, the court determines that alimony should continue: 
 
(a)The ages of the parties at the time of the application for retirement; 
 
(b)The ages of the parties at the time of the marriage or civil union and their ages at the time of 
entry of the alimony award; 
 
(c)The degree and duration of the economic dependency of the recipient upon the payor during 
the marriage or civil union; 
 
(d)Whether the recipient has foregone or relinquished or otherwise sacrificed claims, rights or 
property in exchange for a more substantial or longer alimony award; 
 
(e)The duration or amount of alimony already paid; 



 
(f)The health of the parties at the time of the retirement application; 
 
(g)Assets of the parties at the time of the retirement application; 
 
(h)Whether the recipient has reached full retirement age as defined in this section; 
 
(i)Sources of income, both earned and unearned, of the parties; 
 
(j)The ability of the recipient to have saved adequately for retirement; and 
 
(k)Any other factors that the court may deem relevant. 
 
If the court determines, for good cause shown based on specific written findings of fact and 
conclusions of law, that the presumption has been overcome, then the court shall apply the 
alimony factors as set forth in subsection b. of this section to the parties' current circumstances 
in order to determine whether modification or termination of alimony is appropriate. If the obligor 
intends to retire but has not yet retired, the court shall establish the conditions under which the 
modification or termination of alimony will be effective. 
 
(2)Where the obligor seeks to retire prior to attaining the full retirement age as defined in this 
section, the obligor shall have the burden of demonstrating by a preponderance of the evidence 
that the prospective or actual retirement is reasonable and made in good faith. Both the 
obligor's application to the court for modification or termination of alimony and the obligee's 
response to the application shall be accompanied by current Case Information Statements or 
other relevant documents as required by the Rules of Court, as well as the Case Information 
Statements or other documents from the date of entry of the original alimony award and from 
the date of any subsequent modification. 
 
In order to determine whether the obligor has met the burden of demonstrating that the obligor's 
prospective or actual retirement is reasonable and made in good faith, the court shall consider 
the following factors: 
 
(a)The age and health of the parties at the time of the application; 
 
(b)The obligor's field of employment and the generally accepted age of retirement for those in 
that field; 
 
(c)The age when the obligor becomes eligible for retirement at the obligor's place of 
employment, including mandatory retirement dates or the dates upon which continued 
employment would no longer increase retirement benefits; 
 
(d)The obligor's motives in retiring, including any pressures to retire applied by the obligor's 
employer or incentive plans offered by the obligor's employer; 
 
(e)The reasonable expectations of the parties regarding retirement during the marriage or civil 
union and at the time of the divorce or dissolution; 
 
(f)The ability of the obligor to maintain support payments following retirement, including whether 
the obligor will continue to be employed part-time or work reduced hours; 
 



(g)The obligee's level of financial independence and the financial impact of the obligor's 
retirement upon the obligee; and 
 
(h)Any other relevant factors affecting the obligor's decision to retire and the parties' respective 
financial positions. 
 
If the obligor intends to retire but has not yet retired, the court shall establish the conditions 
under which the modification or termination of alimony will be effective. 
 
(3)When a retirement application is filed in cases in which there is an existing final alimony order 
or enforceable written agreement established prior to the effective date of this act, the obligor's 
reaching full retirement age as defined in this section shall be deemed a good faith retirement 
age. Upon application by the obligor to modify or terminate alimony, both the obligor's 
application to the court for modification or termination of alimony and the obligee's response to 
the application shall be accompanied by current Case Information Statements or other relevant 
documents as required by the Rules of Court, as well as the Case Information Statements or 
other documents from the date of entry of the original alimony award and from the date of any 
subsequent modification. In making its determination, the court shall consider the ability of the 
obligee to have saved adequately for retirement as well as the following factors in order to 
determine whether the obligor, by a preponderance of the evidence, has demonstrated that 
modification or termination of alimony is appropriate: 
 
(a)The age and health of the parties at the time of the application; 
 
(b)The obligor's field of employment and the generally accepted age of retirement for those in 
that field; 
 
(c)The age when the obligor becomes eligible for retirement at the obligor's place of 
employment, including mandatory retirement dates or the dates upon which continued 
employment would no longer increase retirement benefits; 
 
(d)The obligor's motives in retiring, including any pressures to retire applied by the obligor's 
employer or incentive plans offered by the obligor's employer; 
 
(e)The reasonable expectations of the parties regarding retirement during the marriage or civil 
union and at the time of the divorce or dissolution; 
 
(f)The ability of the obligor to maintain support payments following retirement, including whether 
the obligor will continue to be employed part-time or work reduced hours; 
 
(g)The obligee's level of financial independence and the financial impact of the obligor's 
retirement upon the obligee; and 
 
(h)Any other relevant factors affecting the parties' respective financial positions. 
 
(4)The assets distributed between the parties at the time of the entry of a final order of divorce 
or dissolution of a civil union shall not be considered by the court for purposes of determining 
the obligor's ability to pay alimony following retirement. 
 
k.When a non-self-employed party seeks modification of alimony, the court shall consider the 
following factors: 



 
(1)The reasons for any loss of income; 
 
(2)Under circumstances where there has been a loss of employment, the obligor's documented 
efforts to obtain replacement employment or to pursue an alternative occupation; 
 
(3)Under circumstances where there has been a loss of employment, whether the obligor is 
making a good faith effort to find remunerative employment at any level and in any field; 
 
(4)The income of the obligee; the obligee's circumstances; and the obligee's reasonable efforts 
to obtain employment in view of those circumstances and existing opportunities; 
 
(5)The impact of the parties' health on their ability to obtain employment; 
 
(6)Any severance compensation or award made in connection with any loss of employment; 
 
(7)Any changes in the respective financial circumstances of the parties that have occurred since 
the date of the order from which modification is sought; 
 
(8)The reasons for any change in either party's financial circumstances since the date of the 
order from which modification is sought, including, but not limited to, assessment of the extent to 
which either party's financial circumstances at the time of the application are attributable to 
enhanced earnings or financial benefits received from any source since the date of the order; 
 
(9)Whether a temporary remedy should be fashioned to provide adjustment of the support 
award from which modification is sought, and the terms of any such adjustment, pending 
continuing employment investigations by the unemployed spouse or partner; and 
 
(10) Any other factor the court deems relevant to fairly and equitably decide the application. 
 
Under circumstances where the changed circumstances arise from the loss of employment, the 
length of time a party has been involuntarily unemployed or has had an involuntary reduction in 
income shall not be the only factor considered by the court when an application is filed by a non-
self-employed party to reduce alimony because of involuntary loss of employment. The court 
shall determine the application based upon all of the enumerated factors, however, no 
application shall be filed until a party has been unemployed, or has not been able to return to or 
attain employment at prior income levels, or both, for a period of 90 days. The court shall have 
discretion to make any relief granted retroactive to the date of the loss of employment or 
reduction of income. 
 
l.When a self-employed party seeks modification of alimony because of an involuntary reduction 
in income since the date of the order from which modification is sought, then that party's 
application for relief must include an analysis that sets forth the economic and non-economic 
benefits the party receives from the business, and which compares these economic and non-
economic benefits to those that were in existence at the time of the entry of the order. 
 
m.When assessing a temporary remedy, the court may temporarily suspend support, or reduce 
support on terms; direct that support be paid in some amount from assets pending further 
proceedings; direct a periodic review; or enter any other order the court finds appropriate to 
assure fairness and equity to both parties. 
 



n.Alimony may be suspended or terminated if the payee cohabits with another person. 
Cohabitation involves a mutually supportive, intimate personal relationship in which a couple 
has undertaken duties and privileges that are commonly associated with marriage or civil union 
but does not necessarily maintain a single common household. 
 
When assessing whether cohabitation is occurring, the court shall consider the following: 
 
(1)Intertwined finances such as joint bank accounts and other joint holdings or liabilities; 
 
(2)Sharing or joint responsibility for living expenses; 
 
(3)Recognition of the relationship in the couple's social and family circle; 
 
(4)Living together, the frequency of contact, the duration of the relationship, and other indicia of 
a mutually supportive intimate personal relationship; 
 
(5)Sharing household chores; 
 
(6)Whether the recipient of alimony has received an enforceable promise of support from 
another person within the meaning of subsection h. of R.S.25:1-5; and 
 
(7)All other relevant evidence. 
 
In evaluating whether cohabitation is occurring and whether alimony should be suspended or 
terminated, the court shall also consider the length of the relationship. A court may not find an 
absence of cohabitation solely on grounds that the couple does not live together on a full-time 
basis. 



 
Mandatory Factors for Consideration in Custody Determinations In making a custody determination:  
 
 • the parents’ ability to agree, communicate and cooperate in matters relating to the child;  
• the parents' willingness to accept custody and any history of unwillingness to allow parenting time not 
based on substantiated abuse;  
• the interaction and relationship of the child with its parents and siblings;  
• the history of domestic violence, if any 
• the safety of the child and the safety of either parent from physical abuse by the other parent;  
• the preference of the child when of sufficient age and capacity to reason so as to form an intelligent 
decision; 
the needs of the child;  
• the stability of the home environment offered;  
• the quality and continuity of the child's education;  
• the fitness of the parents; • the geographical proximity of the parents' homes;  
• the extent and quality of the time spent with the child prior to or subsequent to the separation;  
• the parents' employment responsibilities; and  
• the age and number of the children.  
 
Pursuant to the statute, voluntary custody agreements between parents will be honored unless contrary 
to the best interests of the child(ren). N.J.S.A. 9:2‐4(d). This is based upon the principle that “No stranger 
in a judicial robe, however able and well‐motivated he or she may be, is equipped to make a decision as 
valid as the parents working together might make.”  
 
However, under its parens patriae authority, the ultimate determination of custody lies with the court, 
whatever the agreement of the parents. Such authority must be exercised under the “best interests of 
the child” standard which is considered as “more than a statement of the primary criterion for decision . 
. . it is an expression of the court’s special responsibility to safeguard the interests of a child at the 
center of a custody dispute. 
 
In a sole custody arrangement, the custodial parent makes both the major decisions that will affect a 
child’s life (e.g., medical choices, education, recreational activities, etc…), as well as the minor day‐to‐
day decisions and is not required to give notice to or seek the consent of the non‐custodial parent. This 
is distinguishable from where parents share joint legal custody under which arrangement one parent is 
usually designated as the parent of primary residence (the other as the parent of alternate residence) 
with both parents participating in making the major decisions concerning the child(ren)’s health, safety, 
education and welfare. Under this type of arrangement, courts are generally unwilling to interfere with 
the decision‐making of the residential parent absent some basic problem involving the welfare of the 
children. 
 
Where parents share joint physical custody, not only do the parents share in decision‐making for the 
child(ren), each parent shares primary caretaking responsibilities, usually in a shared residential 
arrangement (e.g., alternating weeks with each parent). “Although there is no established norm for such 
custody…the child lives day in and day out with both parents on a rotating basis…numerous ‘parenting 
times’ with a child do not constitute joint physical custody.” 
 
 
 



 
In determining whether joint legal and/or physical custody is appropriate, the court is once again 
directed to consider a number of factors. These factors include:  
• whether the children have established such relationships with both parents that they would benefit 
from joint custody;  
• whether both parents are fit physically and psychologically and capable of fulfilling the role of parent; 
• whether each parent is willing to accept some form of custody (their opposition to joint custody will 
not preclude such an arrangement); and  
• whether the parents will be able to maintain the potential for cooperation in matters of child rearing. 
The court must further examine practical considerations including the financial status of the parents, 
proximity of respective homes, demands of employment, the age and number of children, and the 
preference of the children themselves.  
 
Overall, the rarest of custody arrangements is that of split custody, where siblings are split between the 
parents. 
 
Parenting Time:  
 
A child has both “the right and privilege…in getting to know, love and respect both parents…no court 
should permit either parent to interfere with the successful attainment of these facets of a child’s 
welfare.” As such, a court may only deny parenting time rights in exceptional cases where it is clearly 
and convincingly shown that it will cause physical or emotional harm to the child or the noncustodial 
parent is unfit. 
 
Willful frustration of parenting time rights may be considered a contempt of court. Pursuant to N.J.S.A. 
2C:13‐4, even criminal sanctions may be imposed against one who violates another party’s 
custodial/parenting time rights.  



Appendix IX-C 

CHILD SUPPORT GUIDELINES - SOLE PARENTING WORKSHEET 

Case Name: 
v. 

County:

Plaintiff Defendant Docket #:

Custodial Parent is the: � Plaintiff  � Defendant Number of Children: 

All amounts must be weekly CUSTODIAL 
NON- 
CUSTODIAL 

COMBINED 

1. Gross Taxable Income $ $ 

  1a.  Mandatory Retirement Contributions (non-taxable) -$ -$ 

  1b.  Alimony Paid (Current and/or Past Relationships) -$ -$ 

  1c.  Alimony Received (Current and/or Past Relationships) +$ +$ 

2. Adjusted Gross Taxable Income ((L1-L1a-L1b)+L1c) $ $ 

  2a.  Federal, State and Local Income Tax Withholding -$ -$ 

  2b.  Mandatory Union Dues -$ -$ 

  2c.  Child Support Orders for Other Dependents -$ -$ 

  2d.  Other Dependent Deduction (from L14 of a separate worksheet) -$ -$ 

3. Net Taxable Income (L2-L2a-L2b-L2c-L2d) $ $ 

4. Non-Taxable Income (source:   ) +$ +$ 

5. Government (Non-Means Tested) Benefits for the Child +$ +$ 

6. Net Income (L3+L4+L5) $ $ $ 

7. Each Parent’s Share of Income (L6 Each Parent ÷ L6 Combined) 0._____ 0._____ 1.00 

8. Basic Child Support Amount (from Appendix IX-F Schedules) $

9. Net Work Related Child Care (from Appendix IX-E Worksheet) +$

10. Child's Share of Health Insurance Premium +$

11. Unreimbursed Health Care Expenses over $250 per child per year +$

12. Court-Approved Extraordinary Expenses +$

13. Total Child Support Amount (L8+L9+L10+L11+L12) $

14. Each Parent's Share of Support Obligation (L7 x L13) $ $ 

15. Government Benefits for the Child Based on Contribution of NCP -$

16. Net Work-Related Child Care Paid -$

17. Health Insurance Premium for the Child Paid -$

18. Unreimbursed Health Care Expenses Paid (>$250/child/year) -$

19. Court-Approved Extraordinary Expenses Paid -$

20. Adjustment for Parenting Time Expenses
(L8 x L20b for Non-Custodial Parent x 0.37)
Note: Not presumptive in some low income situations (see App IX-A., ¶13)

-$

20a. Number of Annual Overnights with Each Parent 

20b. Each Parent’s Share of Overnights with the Child 
(L20a for Parent ÷ L20a Combined) 

0._____  0._____  1.00 

21. Net Child Support Obligation (L14-L15-L16-L17-L18-L19-L20) $

Continued on Page 2 

Form Revised to Be Effective September 1, 2015, CN 10788 (Court Rule Appendix IX-C)

Luke HintzenCarolyn Hintzen BERGEN

■ 2.00

0.00 2,369.00

0.00 204.00

0.00 577.00

577.00 0.00

577.00 1,588.00

0.00 294.00

0.00 11.50

0.00 0.00

0.00 0.00

577.00 1,282.00

0.00 0.00

0.00 0.00

577.00 1,282.00 1,859.00

30.00 70.00

361.00

0.00

0.00

0.00

0.00

361.00

110.00 251.00

0.00

0.00

0.00

0.00

0.00

0.00

321 44 365

88.00 12.00

251.00



Appendix IX-C 

CHILD SUPPORT GUIDELINES – SOLE PARENTING WORKSHEET – PAGE 2 

If there is no adjustment for other dependents, go to line 25 

22. Child Support Order WITH Other Dependent Deduction (L 2d) and Child
Support Orders for Other Dependents (L 2c)

$

23. Child Support Order WITHOUT Other Dependent Deduction and Child
Support Orders for Other Dependents

$

24. Adjusted Child Support Order (( L22 + L23) ÷ 2) $

25. Self-Support Reserve Test: (L6 - L21 or L24 for NCP; L6 - L14 for CP) If
L25 for NCP is greater than 105% of the federal poverty guideline for one
person (pg) L25 for CP is less than pg, enter L21 or L24 amount on L27. If
NCP L25 is less than the pg and CP L25 is greater than the pg, go to L26.

$ $ 

26. Obligor Parent's Maximum Child Support Obligation. (L6 NCP income –
105% of federal poverty guideline for one person). Enter result here and on
Line 27. $ 

27. Child Support Order $

COMMENTS, REBUTTALS, AND JUSTIFICATION FOR DEVIATIONS 

1. This child support order for this case � was  � was not based on the child support guidelines award.

2. If different from the child support guidelines award (Line 27), enter amount ordered:

3. The child support guidelines were not used or the guidelines award was adjusted because:

4. The following court-approved extraordinary expenses were added to the basic support obligation:

5. Custodial Taxes: � App IX-H � Circ E � Other #Allowances:  Marital: 

Non-Custodial Taxes: � App IX-H � Circ E � Other #Allowances:  Marital:  

Prepared By: Title: Date: 

Form Revised to Be Effective September 1, 2015, CN 10788 (Court Rule Appendix IX-C)

0.00 1,498.50

1,593.00

251.00

■



Appendix IX-D 

CHILD SUPPORT GUIDELINES - SHARED PARENTING WORKSHEET 

Case Name: 
v. 

County:

Plaintiff Defendant Docket #:

PPR is the: � Plaintiff  �Defendant Number of Children: 

All amounts must be weekly 

PARENT OF 
PRIMARY 

RESIDENCE 
(PPR) 

PARENT OF 
ALTERNATE 
RESIDENCE 

(PAR) 

COMBINED 

1. Gross Taxable Income $ $ 

 1a.  Mandatory Retirement Contributions (non-taxable) -$ -$ 

 1b.  Alimony Paid (Current and/or Past Relationships) -$ -$ 

 1c.  Alimony Received (Current and/or Past Relationships) +$ +$ 

2. Adjusted Gross Taxable Income ((L1-L1a-L1b)+L1c) $ $ 

  2a.  Federal, State and Local Income Tax Withholding -$ -$ 

  2b.  Mandatory Union Dues -$ -$ 

  2c.  Child Support Orders for Other Dependents -$ -$ 

  2d.  Other Dependent Deduction (from L14 of a separate worksheet) -$ -$ 

3. Net Taxable Income (L2-L2a-L2b-L2c-L2d) $ $ 

4. Non-Taxable Income (source:   ) +$ +$ 

5. Government (Non-Means Tested) Benefits for the Child +$ +$ 

6. Net Income (L3+L4+L5) $ $ $ 

7. Each Parent’s Share of Income (L6 Each Parent ÷ L6 Combined) 0._____ 0._____ 1.00 

8. Basic Child Support Amount (from Appendix IX-F Schedules)  $ 

9. Number of Overnights with Each Parent

10. Each Parent’s Share of Overnights with the Child (L9 for Parent ÷ L9 Combined) 0._____  0._____ 1.00 

If PAR time sharing is less than the equivalent of two overnights per week (28%), use Sole Parenting Worksheet. 

11. PAR Shared Parenting Fixed Expenses (L8 x  PAR L10 x 0.38 x 2) +$ 

12. Shared Parenting Basic Child Support Amount  (L8 + L11) $

13. Each Parent’s Share of SP Basic Child Support Amount   (L7xL12) $ $

14. PAR Shared Parenting Variable Expenses (PAR  L10 x L8 x 0.37) -$

15. PAR Adjusted SP Basic Child Support Amount (PAR L13 – L11 – L14) $

16. Net Work Related Child Care (from Appendix IX-E Worksheet)  +$ 

17. Child's Share of Health Insurance Premium  +$ 

18. Unreimbursed Health Care Expenses over $250 per child per year  +$ 

19. Court-Approved Extraordinary Expenses  +$ 

20. Total Supplemental Expenses (L16+L17+L18+L19)  $ 

21. PAR’s Share of Total Supplemental Expenses (PAR L7 x L20) $

22. Government Benefits for the Child Based on Contribution of PAR $

23. PAR Net Work-Related Child Care PAID $

Continued on Page 2 

Form Revised to Be Effective September 1, 2015, CN: 10727  (Court Rule Appendix IX-D)

Alisha Alava Eduardo Alava BERGEN

FM-02-730-18

■ 2.00

1,661.00 3,100.00

41.00

1,661.00 3,059.00

592.00 712.00

6.00

1,069.00 2,341.00

1,069.00 2,341.00 3,410.00

32 68

586.00

183.00 182.00 365.00

5 5

222.68

808.68

258.68 550.00

108.41
218.91



Appendix IX-D 

CHILD SUPPORT GUIDELINES - SHARED PARENTING WORKSHEET – PAGE 2 

All amounts must be weekly PPR PAR COMBINED 

24. PAR Health Insurance Premium for the Child PAID $

25. PAR Unreimbursed Health Care Expenses >$250/child/year) PAID $

26. PAR Court-Approved Extraordinary Expenses PAID $

27. PAR Total Supplemental Expenses PAID (L23 + L24 + L25 + L26) $

28. PAR Net Supplemental Expenses (L21 – L27) $

29. PAR Net Child Support Obligation (L15 + L28) $

If there is no adjustment for other dependents, go to line 33. 

30. Line 29 PAR CS Obligation WITH Other Dependent Deduction L2d and
Child Support Orders for Other Dependents L2c

$

31. Line 29 PAR CS Obligation WITHOUT Other Dependent Deduction and
Child Support Orders for Other Dependents

$

32. Adjusted PAR Child Support Obligation ((L30 + L31) ÷ 2) $

33. Self-Support Reserve Test: (L6 - L29 or L32 for PAR; L6 – L13 for PPR) $ $ 
If L33 for PAR is greater than 105% of the federal poverty guideline for one 
person (pg) or L33 for the PPR is less than the pg, enter the L29 or L32 
amount on the PAR L35. If PAR L33 is less than the pg and PPR's L33 is 
greater than the pg, go to L34. If L29 or L32 is negative, see App. IX-B for 
instructions. 
34. Maximum CS Obligation (Obligor Parent's L6 net income – 105% of the
poverty guideline for one person). Enter result here and on Line 35.

$ $ 

35. Child Support Order (negative L29 or L32 denotes PPR Obligation) $ $ 

If the PAR is the Obligor, Continue on Line  36 

36. PPR Household Income Test (L6 PPR net income from all sources + net
income of other household members + L35 order). If less than the PPR
household income threshold (see App. IX-A, ¶14(c)), the SOLE
PARENTING WORKSHEET should be used.

$ 

COMMENTS, REBUTTALS, AND JUSTIFICATION FOR DEVIATIONS 

1. This child support order for this case � was  � was not based on the child support guidelines award.

2. If different from the child support guidelines award (Line 35), enter amount ordered:

3. The child support guidelines were not used or the guidelines award was adjusted because:

4. The following extraordinary expenses were added to the basic support obligation on Line 19:

5. PPR Taxes: � App IX-H �Circ E � Other #Allowances:  Marital: 

PAR Taxes: � App IX-H �Circ E � Other #Allowances: Marital: 

Prepared By: Title: Date: 

Form Revised to Be Effective September 1, 2015, CN: 10727  (Court Rule Appendix IX-D)

218.91



Revised to be effective September 1, 2017. CN: 10482 (Court Rules Appendix V) Page 1 of 10 

Appendix V 
Family Part Case Information Statement 

This form and attachments are confidential pursuant to Rules 1:38-3(d)(1) and 5:5-2(f) 
Attorney(s):       
Office Address:       
Tel. No./Fax No.       
Attorney(s) for:       
 SUPERIOR COURT OF NEW JERSEY 
      CHANCERY DIVISION, FAMILY PART 

Plaintiff,       COUNTY 
vs.  
      DOCKET NO.       

Defendant. CASE INFORMATION STATEMENT   
 OF       

NOTICE: This statement must be fully completed, filed and served, with all required attachments, in accordance 
with Court Rule 5:5-2 based upon the information available. In those cases where the Case 
Information Statement is required, it shall be filed within 20 days after the filing of the Answer or 
Appearance. Failure to file a Case Information Statement may result in the dismissal of a party’s 
pleadings. 

INSTRUCTIONS: 

The Case Information Statement is a document which is filed with the court setting forth the financial 
details of your case. The required information includes your income, your spouse's/partner's income, a 
budget of your joint life style expenses, a budget of your current life style expenses including the 
expenses of your children, if applicable, an itemization of the amounts which you may be paying in 
support for your spouse/partner or children if you are contributing to their support, a summary of the 
value of all assets referenced on page 8 – It is extremely important that the Case Information 
Statement be as accurate as possible because you are required to certify that the contents of the 
form are true. It helps establish your lifestyle which is an important component of alimony/spousal 
support and child support.  
 
The monthly expenses must be reviewed and should be based on actual expenditures such as those shown 
from checkbook registers, bank statements or credit card statements from the past 24 months. The asset 
values should be taken, if possible, from actual appraisals or account statements. If the values are 
estimates, it should be clearly noted that they are estimates. 
 
According to the Court Rules, you must update the Case Information Statement as your circumstances 
change. For example, if you move out of your residence and acquire your own apartment, you should file 
an Amended Case Information Statement showing your new rental and other living expenses. 
 
It is also very important that you attach copies of relevant documents as required by the Case Information 
Statement, including your most recent tax returns with W-2 forms, 1099s and your three (3) most 
recent paystubs. 
 
If a request has been made for college or post-secondary school contribution, you must also attach all 
relevant information pertaining to that request, including but not limited to documentation of all costs and 
reimbursements or assistance for which contribution is sought, such as invoices or receipts for tuition, 
board and books; proof of enrollment; and proof of all financial aid, scholarships, grants and student loans 
obtained.   
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Part A - Case Information: Issues in Dispute: 
Date of Statement       Cause of Action       
Date of Divorce, Dissolution of Civil 
Union or Termination of Domestic 
Partnership (post-Judgment matters) 

      Custody       
Parenting Time       
Alimony       

Date(s) of Prior Statement(s)       Child Support       
       Equitable Distribution       
Your Birthdate       Counsel Fees       
Birthdate of Other Party       Anticipated College/Post-  
Date of Marriage, or entry into Civil Union 
or Domestic Partnership 

      Secondary Education 
Expenses       
Other issues (be specific)       

Date of Separation              
Date of Complaint              
Does an agreement exist between parties relative to any issue?    Yes   No. 
 If Yes, ATTACH a copy (if written) or a summary (if oral).  

 
1. Name and Addresses of Parties:  

Your Name        

Street Address         City       State/Zip       

Other Party’s Name       

Street Address         City       State/Zip       

2. Name, Address, Birthdate and Person with whom children reside: 
a. Child(ren) From This Relationship 
Child’s Full Name Address Birthdate Person’s Name 
                        
                        
                        
                        

b. Child(ren) From Other Relationships 
Child’s Full Name Address Birthdate Person’s Name 
                        
                        
                        
                        

 

Part B - Miscellaneous Information: 
1. Information about Employment (Provide Name & Address of Business, if Self-employed) 
Name of Employer/Business       Address        
        

Name of Employer/Business       Address        
        

2. Do you have Insurance obtained through Employment/Business?  Yes  No. Type of Insurance: 

Medical  Yes No; Dental Yes No; Prescription Drug Yes No; Life Yes No; Disability Yes No 

Other (explain)       

Is Insurance available through Employment/Business? Yes No   

 Explain:       
  
3. ATTACH Affidavit of Insurance Coverage as required by Court Rule 5:4-2 (f) (See Part G) 
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4. Additional Identification: 
Confidential Litigant Information Sheet:   Filed Yes No 

5. ATTACH a list of all prior/pending family actions involving support, custody or Domestic Violence, with the Docket Number, County, State 
and the disposition reached.  Attach copies of all existing Orders in effect. 

 

Part C. - Income Information: 
Complete this section for self and (if known) for other party. If W-2 wage earner, 
gross earned income refers to Medicare wages. 

 
1. Last Year’s Income 

 Yours Joint Other Party 
1. Gross earned income last calendar (year) $                            $                            $                            

2. Unearned income (same year) $                            $                            $                            

3. Total Income Taxes paid on income (Fed., State, 
F.I.C.A., and S.U.I.).  If Joint Return, use middle 
column. 

$                            $                            $                            

4. Net income (1 + 2 - 3) $                            $                            $                            

 
ATTACH to this form a corporate benefits statement as well as a statement of all fringe benefits of employment.  (See Part G) 

ATTACH a full and complete copy of last year’s Federal and State Income Tax Returns. ATTACH W-2 statements, 1099’s, Schedule C’s, etc., 
to show total income plus a copy of the most recently filed Tax Returns.  (See Part G)  
Check if attached: Federal Tax Return  State Tax Return  W-2   Other  

 
2. Present Earned Income and Expenses 

 Yours Other Party  
(if known) 

1. Average gross weekly income (based on last 3 pay periods –  
ATTACH pay stubs) 
Commissions and bonuses, etc., are: 

$                            $                            

   included   not included*   not paid to you.  
*ATTACH details of basis thereof, including, but not limited to, percentage overrides, timing of payments, etc. 
  ATTACH copies of last three statements of such bonuses, commissions, etc. 

2.  Deductions per week (check all types of withholdings): $                            $                            
 Federal State F.I.C.A. S.U.I. Other   

3.  Net average weekly income (1 - 2) $                            $                            
 

3.  Your Current Year-to-Date Earned Income 
 Provide Dates:  From        To        
1.  GROSS EARNED INCOME:  $       Number of Weeks        
2.  TAX DEDUCTIONS:  (Number of Dependents:       )  
a. Federal Income Taxes a. $                                                        
b. N.J. Income Taxes b. $                                                        
c. Other State Income Taxes c. $                                                        
d. F.I.C.A. d. $                                                        
e. Medicare e. $                                                        
f. S.U.I. / S.D.I. f. $                                                        
g. Estimated tax payments in excess of withholding g. $                                                        
h.       h. $                                                        
i.       i. $                                                        

TOTAL  $                                                       
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3.  GROSS INCOME NET OF TAXES  $  $                                                       
  
4.  OTHER DEDUCTIONS If mandatory, check box 
a. Hospitalization/Medical Insurance a. $                                                        
b. Life Insurance b. $                                                        
c. Union Dues c. $                                                        
d. 401(k) Plans d. $                                                        
e. Pension/Retirement Plans e. $                                                        
f. Other Plans - specify       f. $                                                        
g. Charity g. $                                                        
h. Wage Execution h. $                                                        
i. Medical Reimbursement (flex fund) i. $                                                        
j. Other:       j. $                                                        

TOTAL  $                                                       

5. NET YEAR-TO-DATE EARNED INCOME:  $                                                       

NET AVERAGE EARNED INCOME PER MONTH:  $                                                       

NET AVERAGE EARNED INCOME PER WEEK  $                                                       

4.  Your Year-to-Date Gross Unearned Income From All Sources  
(including, but not limited to, income from unemployment, disability and/or social security payments, interest, dividends, 

rental income and any other miscellaneous unearned income) 
 

Source How often paid Year to date amount 
                                                $                            
                                                $                            
                                                $                            
                                                $                            
                                                $                            
                                                $                            
                                                $                            
                                                $                            
                                                $                            
TOTAL GROSS UNEARNED INCOME YEAR TO DATE  $                            

 
5.  Additional Information: 

1. How often are you paid?        

2. What is your annual salary? $                                                        

3. Have you received any raises in the current year?   Yes No 
 If yes, provide the date and the gross/net amount.         

4. Do you receive bonuses, commissions, or other compensation, including distributions, taxable or non-
taxable, in addition to your regular salary?   

Yes No 

 If yes, explain:         

5. Does your employer pay for or provide you with an automobile (lease or purchase), automobile expenses, 
gas, repairs, lodging and other.   

Yes No 

 If yes, explain.:   
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6. Did you receive bonuses, commissions, or other compensation, including distributions, taxable or non-
taxable, in addition to your regular salary during the current or immediate past 2 calendar years?   

Yes No 

 If yes, explain and state the date(s) of receipt and set forth the gross and net amounts received:   
         

7. Do you receive cash or distributions not otherwise listed? Yes No 
 If yes, explain.         

8. Have you received income from overtime work during either the current or immediate past calendar year? Yes No 
 If yes, explain.        

9. Have you been awarded or granted stock options, restricted stock or any other non-cash compensation or 
entitlement during the current or immediate past calendar year? 

Yes No 

 If yes, explain.        

10. Have you received any other supplemental compensation during either the current or immediate past calendar 
year? 

Yes No 

 If yes, state the date(s) of receipt and set forth the gross and net amounts received. Also describe the nature 
of any supplemental compensation received. 

 

        
   

11. Have you received income from unemployment, disability and/or social security during either the current or 
immediate past calendar year?   

Yes No 

 If yes, state the date(s) of receipt and set forth the gross and net amounts received.  
        

12. List the names of the dependents you claim:        
   

13. Are you paying or receiving any alimony? Yes No 
 If yes, how much and from or to whom?        
   

14. Are you paying or receiving any child support? Yes No 
 If yes, list names of the children, the amount paid or received for each child and to whom paid or from whom 

received. 
 

        
   

15. Is there a wage execution in connection with support? Yes No 
 If yes explain.        

    

16. Does a Safe Deposit Box exist and if so, at which bank? Yes No 

17. Has a dependent child of yours received income from social security, SSI or other government program 
during either the current or immediate past calendar year?   

Yes No 

 If yes, explain the basis and state the date(s) of receipt and set forth the gross and net  amounts received 
       

18. Explanation of Income or Other Information: 
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Part D - Monthly Expenses (computed at 4.3 wks/mo.) 
Joint Marital or Civil Union Life Style should reflect standard of living established during marriage or civil union.  Current 
expenses should reflect the current life style.  Do not repeat those income deductions listed in Part C – 3. 

 Joint Life Style 
Family, including 

      children 

Current Life Style 
Yours and 

      children 
SCHEDULE A:  SHELTER   
 If Tenant:    
 Rent  ...............................................................................................................  $                            $                            
 Heat (if not furnished)  ...................................................................................  $                            $                            
 Electric & Gas (if not furnished)  ..................................................................  $                            $                            
 Renter’s Insurance  ........................................................................................  $                            $                            
 Parking (at Apartment)  ..................................................................................  $                            $                            
 Other charges (Itemize)  .................................................................................  $                            $                            
   

 If Homeowner:    
 Mortgage ........................................................................................................  $                            $                            
 Real Estate Taxes (if not included w/mortgage payment)  ...........................  $                            $                            
 Homeowners Ins. (if not included w/mortgage payment)  ...........................  $                            $                            
 Other Mortgages or Home Equity Loans  ......................................................  $                            $                            
 Heat (unless Electric or Gas) .........................................................................  $                            $                            
 Electric & Gas  ............................................................................................  $                            $                            
 Water & Sewer  ............................................................................................  $                            $                            
 Garbage Removal  ..........................................................................................  $                            $                            
 Snow Removal  ..............................................  $                            $                            
 Lawn Care  .....................................................................................................  $                            $                            
 Maintenance/Repairs  ............................................................................  $                            $                            
 Condo, Co-op or Association Fees  ..........................................................  $                            $                            
 Other Charges (Itemize)  ................................................................................  $                            $                            

   
 Tenant or Homeowner:    
 Telephone  ......................................................................................................  $                            $                            
 Mobile/Cellular Telephone  ............................................................................  $                            $                            
 Service Contracts on Equipment  .................................................................  $                            $                            
 Cable TV  ...................................................................................................... $                            $                            
 Plumber/Electrician  .......................................................................................  $                            $                            
 Equipment & Furnishings  .............................................................................  $                            $                            
 Internet Charges .............................................................................................  $                            $                            
 Home Security System  ..............................................  $                            $                            
 Other (itemize)  $                            $                            

TOTAL $                            $                            
SCHEDULE B:  TRANSPORTATION   

 Auto Payment  ................................................................................................  $                            $                            
 Auto Insurance (number of vehicles:      )  ..............................................  $                            $                            
 Registration, License  .....................................................................................  $                            $                            
 Maintenance  .................................................................................................  $                            $                            
 Fuel and Oil  .................................................................................................  $                            $                            
 Commuting Expenses  ...................................................................................  $                            $                            
 Other Charges (Itemize)  ...............................................................................  $                            $                            

TOTAL $                            $                            
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SCHEDULE C:  PERSONAL Joint Life Style 
Family, including 

      children 

Current Life Style 
Yours and 

      children 
 Food at Home & household supplies  ...............................................................  $                            $                            
 Prescription Drugs  ..............................................................................................  $                            $                            
 Non-prescription drugs, cosmetics, toiletries & sundries  ...............................  $                            $                            
 School Lunch  ....................................................................................................  $                            $                            
 Restaurants  ........................................................................................................  $                            $                            
 Clothing  .............................................................................................................  $                            $                            
 Dry Cleaning, Commercial Laundry  ...............................................................  $                            $                            
 Hair Care  ...........................................................................................................  $                            $                            
 Domestic Help  ..................................................................................................  $                            $                            
 Medical (exclusive of psychiatric)*  .................................................................  $                            $                            
 Eye Care*  ..........................................................................................................  $                            $                            
 Psychiatric/psychological/counseling* ............................................................  $                            $                            
 Dental (exclusive of Orthodontic* ...................................................................  $                            $                            
 Orthodontic* .....................................................................................................  $                            $                            
 Medical Insurance (hospital, etc.)*  ..................................................................  $                            $                            
 Club Dues and Memberships  ...........................................................................  $                            $                            
 Sports and Hobbies ...........................................................................................  $                            $                            
 Camps  ...............................................................................................................  $                            $                            
 Vacations  ..........................................................................................................  $                            $                            
 Children’s Private School Costs .......................................................................  $                            $                            
 Parent’s Educational Costs  ...............................................................................  $                            $                            
 Children’s Lessons (dancing, music, sports, etc.)  ...........................................  $                            $                            
 Babysitting  ........................................................................................................  $                            $                            
 Day-Care Expenses  ..........................................................................................  $                            $                            
 Entertainment ....................................................................................................  $                            $                            
 Alcohol and Tobacco  .......................................................................................  $                            $                            
 Newspapers and Periodicals  .............................................................................  $                            $                            
 Gifts  ..................................................................................................................  $                            $                            
 Contributions  ....................................................................................................  $                            $                            
 Payments to Non-Child Dependents  ................................................................  $                            $                            
 Prior Existing Support Obligations this family/other families    
 (specify)        ......................  $                            $                            
 Tax Reserve (not listed elsewhere)   .................................................................  $                            $                            
 Life Insurance  .........................................................................................  $                            $                            
 Savings/Investment  ................................................................................  $                            $                            
 Debt Service (from page 7) (not listed elsewhere)  .................................  $                            $                            
 Parenting Time Expenses  .......................................................................  $                            $                            
 Professional Expenses (other than this proceeding)  ................................  $                            $                            
 Pet Care and Expenses  ............................................................................... $                            $                            
 Other (specify)        ................................  $                            $                            
     
*unreimbursed only    

TOTAL $                            $                            
Please Note:  If you are paying expenses for a spouse or civil union partner and/or children not reflected in this budget, attach a schedule of 
such payments. 
Schedule A: Shelter  .................................................................................................  $                            $                            
Schedule B: Transportation  ....................................................................................  $                            $                            
Schedule C: Personal ...............................................................................................  $                            $                            
    
Grand Totals  ............................................................................................................  $                            $                            
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Part E - Balance Sheet of All Family Assets and Liabilities 
Statement of Assets 

Description  
Title to 

Property 
(P, D, J)1 

 

Date of purchase/acquisition.  
If claim that asset is exempt, 

state reason and value of 
what is claimed to be exempt 

 Value $  
Put * after exempt  

Date of 
Evaluation 

Mo./Day/ Yr. 

1.  Real Property         
                                  
                                  
2.  Bank Accounts, CD’s  (identify institution and type of account(s)) 
                                  
                                  
                                  
                                  
3.  Vehicles         
                                  
                                  
4.  Tangible Personal Property       
                                  
                                  
                                  
                                  
5.  Stocks, Bonds and Securities  (identify institution and type of account(s)) 
                                  
                                  
                                  
                                  
6.  Pension, Profit Sharing, Retirement Plan(s), 40l(k)s, etc. (identify each institution or employer) 
                                  
                                  
7.  IRAs         
                                  
                                  
                                  
8.  Businesses, Partnerships, Professional Practices 
                                  
                                  
                                  
9.  Life Insurance (cash surrender value) 
                                  
                                  
10.  Loans Receivable         
                                  
                                  
11.  Other (specify)         
                                  
                                  

 TOTAL GROSS ASSETS: $                      
 TOTAL SUBJECT TO EQUITABLE DISTRIBUTION: $                      
 TOTAL NOT SUBJECT TO EQUITABLE DISTRIBUTION: $                      

 

 

                     
1 P = Plaintiff; D = Defendant; J = Joint 
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Statement of Liabilities 

Description  

Name of 
Responsible 

Party  
(P, D, J) 

 If you contend liability should 
not be shared, state reason  Monthly 

Payment  Total 
Owed  Date 

1.  Real Estate Mortgages           
                                         
                                         
                                         
                                         
2.  Other Long Term Debts           
                                         
                                         
                                         
                                         
3.  Revolving Charges           
                                         
                                         
                                         
                                         
                                         
                                         
                                         
                                         
                                         
                                         
                                         
4.  Other Short Term Debts           
                                         
                                         
                                         
                                         
5.  Contingent Liabilities           
                                         
                                         
                                         
 

TOTAL GROSS LIABILITIES: $                            
 (excluding contingent liabilities)  
 

NET WORTH: $                            
 (subject to equitable distribution)  
 TOTAL SUBJECT TO EQUITABLE DISTRIBUTION: $                            
 TOTAL NOT SUBJECT TO EQUITABLE DISTRIBUTION: $                            
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Part F - - Statement of Special Problems 
Provide a Brief Narrative Statement of Any Special Problems Involving This Case: As example, state if the matter 
involves complex valuation problems (such as for a closely held business) or special medical problems of any family 
member, etc. 
      

      

      

      

      

      

Part G - Required Attachments 

Check If You Have Attached the Following Required Documents 

1. A full and complete copy of your last federal and state income tax returns with all schedules and attachments. (Part C-1)  

2. Your last calendar year’s W-2 statements, 1099’s, K-1 statements.  

3. Your three most recent pay stubs.  

4. Bonus information including, but not limited to, percentage overrides, timing of payments, etc.; the last three statements 
of such bonuses, commissions, etc. (Part C) 

 

5. Your most recent corporate benefit statement or a summary thereof showing the nature, amount and status of retirement 
plans, savings plans, income deferral plans, insurance benefits, etc. (Part C) 

 

6. Affidavit of Insurance Coverage as required by Court Rule 5:4-2(f) (Part B-3)  

7. List of all prior/pending family actions involving support, custody or Domestic Violence, with the Docket Number, 
County, State and the disposition reached.  Attach copies of all existing Orders in effect. (Part B-5) 

 

8. Attach details of each wage execution (Part C-5)   

9. Schedule of payments made for a spouse or civil union partner and/or children not reflected in Part D.  

10. Any agreements between the parties.  

11. An Appendix IX Child Support Guideline Worksheet, as applicable, based upon available information.  

12. If a request has been made for college or post-secondary school contribution, all relevant information pertaining to that 
request, including but not limited to documentation of all costs and reimbursements or assistance for which contribution 
is sought, such as invoices or receipts for tuition, board and books; proof of enrollment; and proof of all financial aid, 
scholarships, grants and student loans obtained.  A list of the information as promulgated by the Administrative Director 
of the Courts can be found on the Judiciary website. 

 

I certify that, other than in this form and its attachments, confidential personal identifiers have been redacted from 
documents now submitted to the court, and will be redacted from all documents submitted in the future in accordance with Rule 
1:38-7(b). 

I certify that the foregoing information contained herein is true.  I am aware that if any of the foregoing information 
contained therein is willfully false, I am subject to punishment. 
 

DATED:   SIGNED:  
 



 
NJ FAMILY LAW CLE OUTLINE  
 
BY: HELEN M. DUKHAN, ESQ., LL.M.  
 
PLEADINGS 
 
a) Initial Pleadings: 
  ‐ Complaint 
    ‐ Caption Requirements: Rule 1:4‐1 
    ‐ Rule 5:4‐2. Complaint 
    ‐ Certification Pursuant to R.5:5‐1(b)(2) 
    ‐ Certification Pursuant to R.5:4‐2(h) By Attorney and Client (separate) 
    ‐ If Co‐Respondent, in cases of adultery or deviant sexual conduct, See R. 4:33,  
    R. 5:4‐2(b)) 
  ‐ Certification of Verification & Non‐Collusion (R. 5:4‐2(c)) 
  ‐ Insurance Certification (R. 5:4‐2(f)) 
  ‐ Confidential Litigants Information Statement (Required with all pleadings, separate and not 
  attached, not served upon other party, kept confidential) 
  ‐ Appearance 
  ‐ Certification of CDR Alternatives 
  ‐ Insurance Certification  
 
b) Once Initial Pleadings Filed by Plaintiff:  
  ‐ Plaintiff attached a Summons to the Complaint (R.4:4‐1 Summons), serves all of the above, 
  except for the Confidential Litigants Information Statement upon Defendant.  
  ‐ Defendant has 35 days to Answer (R. 4:6‐1) 
    ‐ R. 4:5‐3. Answer, defenses; form of denials. Required to admit or deny each allegation  
    in Complaint. May state pleader is without knowledge or information sufficient to form  
    a belief as to the truth of the allegation.  
    ‐ R. 4:5‐4. Affirmative defenses; misdesignation of defense and counterclaim 
    ‐ R. 4:5‐5. Effect of failure to deny 
    ‐ R. 4:5‐6. Consistency 
    ‐ R. 4:5‐7. Pleadings to be concise and direct; construction  
  ‐ Answer may include Counterclaim 
  ‐ Defendant files the Answer together with the above listed Certifications and Statements 
  ‐ Defendant serves the Answer upon Plaintiff, together with all attached documents (except the 
  Confidential Litigants Information Statement which is kept confidential and separate) 
  ‐ Summons: R.4:6‐1 – The summons should state that defendant has 35 days in which to answer  
  the Complaint, and a party served with pleadings stating a counterclaim or cross‐claim against 
  that party must serve an answer within 35 days.  
  ‐ Recite Statute  
  ‐ Maiden Name – Request in separate wherefore 
  ‐ Notice to Correspondent 
 
 
 
 



c) Case Information Statement (CIS)  
  ‐ R. 5:5‐2 
  ‐ Required to be filed in all contested family actions in which there is an issue as to custody, 
  support, alimony or equitable distribution.  
  ‐ Must be filed within 20 days after the filing of the answer of appearance or any other time 
  designated by the court.   
  ‐ continuing duty to amend.  
  ‐ tax returns must be attached, shall be returned at conclusion of case. 
 
  *Note: I include this under Pleadings because this is arguably the most important document 
executed and filed of the entire case. The Case Information Statement might also be included under 
“Discovery” below as it is a sworn statement, equivalent to a statement of net worth, and is required to 
be filed in accordance with the Rule above 20 days after the filing of the answer of appearance or any 
other time designated by the Court.  
 
General Pleading Requirements: Rule 4:5‐1 
 
  *Note: Attorney ID Number required on all documents submitted for filing. “The following shall 
be included above the caption at the left‐hand margin of the first sheet of every paper to be filed” 
(R.1:4‐1(b)):  
 
      Filing Attorney’s Name – NJ Attorney ID Number 
      Firm or Office Street Address 
      Firm or Office Phone Number 
      Attorney For _____________________________ 
 
In those circumstances in which the attorney of record is different from the attorney signing and filing 
the paper, if the lawyer or firm would prefer to have both attorneys’ names listed in the court’s record, 
both names and ID numbers should be included in the caption.   
 
DEFENDANT’S DEFAULT 
 
If Defendant fails to serve an appearance or answer, of if the answer is stricken, upon request, the 
Defendant may be found to be in Default. The Plaintiff must request to enter default against the 
defendant. The request to enter default and certification is made pursuant to R. 4:43‐1. Such request 
must be made within six months of actual default or thereafter upon motion to the court. Once request 
is made, the clerk shall enter default on the docket.  
 
Pursuant to R. 1:5‐7, if Defendant has failed to defendant/answer, plaintiff must submit an Affidavit that 
the defendant is not in military service before entry of final judgment. If Defendant is in the military 
service, see R. 1:13‐6, the court must appoint an attorney for the defendant.  
 
Pursuant to R. 5:5‐10, when any relief is sought, at least 20 days prior to the hearing date, the plaintiff 
must file and serve on the defaulting party and with the court a notice of proposed final judgment. Such 
notice must include the trial date, proposal for distribution, value of each asset and amount of debt to 
be distributed, and statement of whether plaintiff is seeking alimony and/or child support and if so in 
what amount. Basically, the statement must include any relief sought in great detail. This Notice shall be 
attached to the Case information Statement.   



 
CONFIDENTIALITY  
 
R. 1:38 defines what documents are considered court records and administrative records. All such 
records are within the custody and control of the Judiciary and are open to public inspection and 
copying, except as limited by the rules.  
 
R. 1:38‐5 defines personal identifiers, as follows: Social Security number, insurance policy number, 
active credit card and financial account numbers, driver’s license number, and vehicle plate number. All 
such personal identifiers must be redacted. In fact, R. 1:38‐7 requires the parties to certify that all 
confidential personal identifiers have been redacted. Active financial account may be identified by last 
four digits. 
 
Relevant Rules:  
Rule 1:38‐1. Policy 
Rule 1:38‐2. Definition of Court Records 
Rule 1:38‐3. Court Records Excluded from Public Access 
Rule 1:38‐4. Definition of Administrative Records 
Rule 1:38‐5. Administrative Records Excluded from Public Access 
Rule 1:38‐6. Intergovernmental Exchanges 
Rule 1:38‐7. Confidential Personal Identifiers 
Rule 1:38‐8. Removing from the Court File Documents Improperly Submitted to Court 
Rule 1:38‐9. Fees 
Rule 1:38‐10. Determination; Appeal Process 
Rule 1:38‐11. Sealing of Court Records 
Rule 1:38‐12. Unsealing of Court Records 
Rule 1:38‐13. Records Available Only in Form Maintained by Judiciary  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
PRE‐TRIAL MOTIONS  
 
  a) Rule 5:5‐4 and Rule 1:6‐2 deal with motions in family actions 
  b) Rule 5:7‐2 deals with Applications Pendente Lite (application seeking interim relief for issues  
  of custody, fees, discovery, support, and property related issues). 
  c) Two Options: Notice of Motion and Order to Show Cause 
    ‐ Order to Show Cause if seeking temporary restraint or interlocutory injunction   
    (EMERGENCY). See Rules 4:52‐1, 4:52‐2, 4:67, 5:4‐3, 4:52 
 
Notes: Motion practice in family court requires the motion to specifically state the time and place it is to 
be presented, grounds upon which it is made, and nature of relief sought. Must include proposed form 
order which must state whether the motion was opposed or unopposed. The Motion must be supported 
by an affidavit or certification. Must also be accompanied by Case Information Statement (Rule 5:7‐2 & 
Rule 5:5‐2).  
 
Oral Argument: Pursuant to 5:7‐2(d), no motion shall be listed for oral argument unless a party requests 
oral argument in their filed pleadings, or unless the court directs.  
 
Relevant Rules:  
R. 1:6‐3. Filing and Service of Motions and Cross‐Motions 
R. 1:6‐4. Superior Court, Place for Filings Motion, Orders to Show Cause and Orders 
R. 1:6‐5. Briefs   
R. 1:6‐6. Evidence on Motions, Affidavits 
R. 1:6‐7. Reading of Moving Papers and Briefs in Advance 
R. 1:6‐8. Issuance of Process and Entry of Judgment 
R. 5‐4. Motions in Family Court 
R.5:3‐5. Attorney fees can be ordered pendente lite or as a final order. The rule contains the 9 factors 
considered in determining counsel fee awards.  
 
Motions are filed directly with the clerk of the county of venue. Opposing counsel or pro se party must 
be served pursuant to the R. 1:5‐1, R. 1:5‐2, R.1‐5‐6(4). There is also a filing fee for all Motions filed, and 
page numbers are limited by statute.  
 
Discovery:  
Rule 5:5‐1 allows for discovery in family actions. Specifically, the following is permissible: Interrogatories 
(R. 5:5‐1(a); Depositions (R. 5:5‐1 (c)); Requests for Admissions (R. 5:5‐1(d)); and Production of 
Documents (R. 5:5‐1(d)).  
Requests for discovery in post‐judgment actions require the Court’s permission.  
In Domestic Violence matters, depositions are only permitted by leave of court.  
Other relevant Rules:  
  ‐ R. 4:14‐1. When Depositions May Be Taken  
  ‐ R. 4:14‐2. Notice of Examination; General Requirements; Deposition of Organization. 
  ‐ R. 4:14‐3. Examination and Cross‐Examination; Record of Examination; Oath;   Objections.  
  ‐ R. 4:14‐7. Subpoena for Taking Depositions. 
  ‐ R. 4:18‐1. Production of Documents, Electronically Stored Information, and Things and  Entry 
upon Land for Inspection and other Purposes; Pre‐Litigation Discovery.  
 



ROADMAP TO DIVORCE 
 
What I advise my Client to do at initial consultation in Non‐Emergency matters:  
 
Gather Information:  
  1) Any Court Orders (Judgments) or other Documents Related to the Marriage or Marital 
  Property.  
  2) Financial Information: tax returns, pay stubs and proof of other income, Stocks, bonds, 
  IRAs, pension, 401K, List of Monthly expenses, copies of monthly bills, leases, deeds, 
  mortgage documents, automobile titles, loan documents, insurance policies, wills, receipts, 
  public benefits, rental assistance, credit card receipts, proof of bank accounts, any other 
  documents you find relevant to your finances and assets.  
  3) Marriage Certificate, children’s birth certificates, children’s social security numbers 
 
Get Organized:  
  1) Make Copies of any documents you think you need 
  2) Begin a calendar for record keeping to keep track of dates and deadlines, thoughts, feelings, 
  etc.  
  3) File/folder/binder for relevant documents 
 
Decide What you Want From Your Divorce:  
  1) Alimony/Spousal Support 
  2) Division of Real Property 
  3) Division of Personal Property 
  4) Division of Debts 
  5) Change of Name – Maiden Name 
  6) Insurance Policies and Premiums 
  7) Child Custody 
  8) Child Support 
  9) Parenting Time/Visitation 
  10) Money Damages from Personal Injury 
  11) Interitance 
 
  *Fault or No Fault Divorce: NJ is a no fault state, meaning you do not need the other spouse’s 
consent. You can simply claim Irreconcilable differences for a period of at least six months with no 
chance for reconciliation. Even though NJ is a no fault state, you may still choose to file on fault‐base 
grounds which you would discuss with your attorney.  
 

‐ No Fault Divorce: N.J.S.A. 2A:34‐2(d), N.J.S.A. 2A:34‐2(i) 
‐ Fault Grounds: N.J.S.A. 2A:34‐2  

 
 
 
 
 
 
 
 



 
Procedure to Initialize Divorce:  
 
  1) Prepare and File Divorce Complaint with Certification or Verification of Non‐Collusion: The 
  complaint lists the relief you are requesting (See above: Decide What You Want From Your 
  Divorce).  
  2) Review Dispute Resolution Alternatives and Sign Certification of Notification of the same. 
  Filed with Complaint. Attached hereto.  
  3) Prepare Certification of Insurance and File with the Complaint.  
  4) Confidential Litigant Statement  
 
*Forms can be found at: https://www.njcourts.gov/forms/12128_divorce_forms.pdf?cacheID=sN05iBV 
 
These documents are filed with the clerk of the court in the county where you are filing the divorce 
(typically the county you reside in). The filing fee: $300. If you have minor children, you must also pay 
$25.00 for a parent’s education program, which you are required to attend.  
 
Once Divorce Initialized: Once the appropriate documents are filed with the court, the court will, within 
a week or two, assign a Docket Number to your case. They will also provide a copy of the Complaint and 
other documents stamped “Filed”. Once the docket number and documents marked “Filed” have been 
received a Summons is prepared.  
 
Service upon the Defendant: The party filing the initial divorce documents is referred to as the Plaintiff. 
The other spouse, which we commonly refer to as the Answering Spouse, is referred to as the 
Defendant. The Defendant must be served with the Summons, Complaint, and accompanying 
documents (except for the Confidential Litigant Form which is kept confidential). Court Rules Require 
service be done in a specific way, but there are options that can be discussed. The documents must be 
served within four months of being filed or the court may dismiss your case.  
 
After Service of the Divorce Complaint:  
  1) Depending on the method of Service, typically the Defendant has 35 days of receiving the 
  Complaint to Answer the Complaint.  
  2) If Defendant does not respond or obtain an extension of time to answer, the court may be 
  asked to enter a default judgment in your case.  
  3) If Defendant Answers with a counterclaim (essentially their own Complaint), Plaintiff must 
  file an Answer to the Counterclaim and serve the same upon the Defendant. Thereafter, 
  Certification of Service must be provided to the defendant and filed with the Court.  
 
  After all Initial Pleadings have been filed and Served appropriately:  The Court is supposed to 
  schedule a case management conference within thirty days after the Court receives the final 
  pleading. At the Case Management Conference, the Judge, attorneys, and parties, meet in 
  court and discuss the following: contested issues, required pre‐trial discovery, time frames, 
  and experts required to complete the same. Any issues any party and attorney deems relevant 
  may be discussed at the Case Management Conference. At the conclusion of the CMS, the 
  attorneys will receive a Case Management Conference Order with relevant things to be done, 
  due dates, outstanding issues, experts appointed or to be decided upon, and the date for the 
  following case management conference.  
 



 
 
 
Discovery Process Next:  
  1) The process of discovery involves the exchange of certain written questions, the exchange of 
documents, and the holding of depositions, if necessary, so that the attorneys may learn about the case. 
If necessary, as part of the process of discovery, real estate will be appraised, the bank will issue the 
appropriate documents requested by the attorneys, pensions will be valued, and other important assets 
will be identified and accessed. For discovery purposes, it is important that you gather and provide your 
attorney with all of the documents that he or she requests of you Examples of some of the documents 
requested by your attorney are Social Security statements, credit card statements, checkbook registers, 
cancelled checks, credit/loan applications, and your resume or curriculum vitae, if any. 
  2) The most important document within the discovery process is known as a Case Information 
Statement (CIS). This is a financial disclosure statement that each party must fill out and file within 20 
days of the last pleading filed by either litigant. The litigant must swear to the authenticity of all of their 
information provided in the Case Information Statement. The Case Information Statement is a 
comprehensive financial disclosure statement that is most useful when attempting to litigate or settle 
your case. You disclose all assets and liabilities, all monthly debts, your income and other relevant 
information pertaining to your existence as husband and wife. Your attorney will help you with the 
preparation of this document and will review it in its entirety. For many litigants it is difficult emotionally 
to gather and sift through all of this material. Don’t be hesitant to ask for help through the entire 
process. 
 
Once Discovery is Complete:  
  If there is no settlement both parties and their attorneys will be required to attend an Economic 
Settlement Panel (ESP). The Panel consists of two or three neutral attorneys who possess expertise in 
the area of matrimonial law. They volunteer their time in an attempt to help you settle your case. 
Approximately one week before your MESP date, your attorney will submit a memorandum to the 
panelists which outlines the important issues of the case. Your attorney will also submit your Case 
Information Statement to the Panel. On the date of your MESP, you will come to the courthouse and 
wait in the hallway. Your attorney will enter the Panel room with your spouse’s attorney. The Panelists 
will then entertain the arguments and discussions of the attorneys and make a recommendation as to a 
fair settlement of the case. Many cases settle on the date of the MESP. Frequently, the parties with the 
guidance of their attorneys slightly adjust the Panel’s recommendation so that the case will settle. Given 
the fact that you are present in the courthouse, if you are able to reach an agreement after a bit of 
adjustment, you can actually be divorced on that date. 
 
Post‐ESP: 
If no Settlement is made following ESP, the Court will assign a mediator that will conduct an 
intensive economic mediation. Typically, the mediator is chosen from a list of mediators. The first two 
hours (usually the first house is used to prepare for the mediation) are free. Following the fist two hours, 
the parties can choose to proceed with mediation and pay the mediators hourly rate for his/her 
services. Prior to mediation, the attorneys or pro se party provide the mediator with their ESP 
statement, CIS, financial documents, and any other relevant documentation and information the 
mediator requests or requires. The attorneys and parties meet at the mediators office and all are 
present for the mediation.  
 
 



Post‐Intensive Economic Settlement: 
If no settlement is achieved, the case is set for trial.  
If case goes to trial, trial Court is going to give the attorney or pro se party a document in advance that 
says every thing necessary to submit in advance of trial, such as witness lists, expert lists, legal briefs, 
and other types of advance demands.  
Evidence must be submitted along with trial binders.  
A Family Court Judge will review evidence and hear testimony from you, your spouse, experts, and any 
other witnesses, before ultimately making a final decision on all unresolved issues. You can have partial 
settlement agreements and the judge will resolve the rest.  
 
 
OTHER MISCELLANIOUS ISSUES  
 
Experts:  
Rule 5:3‐3 governs the appointment and retention of experts.  
Experts may include: Custody/Parenting Time evaluators, economic experts, medical, mental, 
employability, social experts, etc.  
 Experts may be appointed by the court or agreed upon by the parties.  
Parties are not precluded from retaining their own private experts.  
 
Custody of Children:  
  In making a custody determination, there are a number of mandatory factors which the 
Legislature has directed the Court consider. See N.J.S.A. 9:2‐4(c). These include: • the parents’ ability to 
agree, communicate and cooperate in matters relating to the child; • the parents' willingness to accept 
custody and any history of unwillingness to allow parenting time not based on substantiated abuse; • 
the interaction and relationship of the child with its parents and siblings; • the history of domestic 
violence, if any; • the safety of the child and the safety of either parent from physical abuse by the other 
parent; • the preference of the child when of sufficient age and capacity to reason so as to form an 
intelligent decision; • the needs of the child; • the stability of the home environment offered; • the 
quality and continuity of the child's education; • the fitness of the parents; • the geographical proximity 
of the parents' homes; • the extent and quality of the time spent with the child prior to or subsequent 
to the separation; • the parents' employment responsibilities; and • the age and number of the children. 
Relevant Rules:  
  ‐R. 5:8‐1. Investigation required before an award of custody is to be made by the Court.  
  ‐ R. 5:8‐5. Filing of Custody and Parenting Plans. If custody/parenting time is in dispute,   parties 
  must file custody and parenting time plans no later than 75 days from the last   responsive 
  pleading.  
  ‐ R.5:8‐6. Trial on custody issues. Court may conduct interview of child in camera.  
‐ Modification of Child Custody and Parenting Time: A judgment involving the custody of minor children 
is subject to modification at any time upon the ground of changed circumstances. the party seeking a 
modification bears the burden of proof. Sheehan v. Sheehan, 51 N.J. Super. 276, 287 (App. Div. 1958). 
‐ Types of Custody: In a sole custody arrangement, the custodial parent makes both the major decisions 
that will affect a child’s life (e.g., medical choices, education, recreational activities, etc…), as well as the 
minor day‐to‐day decisions and is not required to give notice to or seek the consent of the non‐custodial 
parent. On the other end of the spectrum is Joint legal custody under which both parents must 
participate in making the major decisions concerning the child(ren)’s health, safety, education and 
welfare. New Jersey strongly favors Joint Custody arrangements.  



‐ Physical Custody is different from legal custody and determines where the child resides. One parent is 
usually designated as the parent of primary residence and the other as the parent of alternate 
residence. A child has both “the right and privilege…in getting to know, love and respect both 
parents…no court should permit either parent to interfere with the successful attainment of these facets 
of a child’s welfare.” Fiore v. Fiore, 49 N.J. Super. 219, 228 (App. Div. 1958). 
 
‐ Grandparent and Sibling Visitation: N.J.S.A. 9:2‐7.1 expressly provides for grandparent and sibling 
visitation upon proof by a preponderance of the evidence that same is in the best interests of the child. 
The legislature has specified a number of mandatory factors a court must consider in determining 
whether a grandparent or sibling should be granted visitation such as: • the relationship between the 
child and the sibling/grandparent7 • the relationship between each of the child’s parents or the person 
with whom the child is residing and the sibling/grandparent • the time that has elapsed since the child 
last had contact with the sibling/grandparent • the effect that such visitation will have on the 
relationship between the child and the child’s parents or the person with whom the child is residing • if 
the parents are divorced or separated, the time sharing arrangement that exists between the parents 
with regard to the child; • the good faith of the sibling/grandparent in filing the application • any history 
of physical, emotional or sexual abuse or neglect by the sibling/grandparent • and any other factor 
relevant to the best interests of the child. 
 
Custody Cases to Note:  
 
Beck v. Beck, 86 N.J. 480 (1981) 
Watkins v. Nelson, 163 N.J. 235 (2000) 
Bisbang v. Bisbang, 230 N.J. 309 (2017)  
Moriarty v. Bradt, 177 N.J. 84 (2003)  
Pascale v. Pascale, 140 N.J. 583 (1995) 
Nufrio v. Nufrio, 341 N.J. Super. 548 (App.Div. 2001) 
 
Child Support:  

‐ New Jersey Statutes: Title 9, Section 17‐53, R. 5:6A Child Support Guidelines 
‐ Both the Sole Parenting Child Support Worksheet and the Shared Parenting Child Support 

Worksheets are attached. 
‐ Child support guidelines are mandatory in all cases for the initial application or modification 

of child support when combined income of the parents is $187,200 or less. R. 5:6A permits 
the court to modify or disregard them where good cause is shown.  

‐ When combined net family income exceeds $187,200 the court shall apply the guidelines up 
to that amount and supplement the guidelines award with an additional support amount 
based on the remaining family income and the factors enumerated in N.J.S.A. 2A:34‐23a. 

‐ To modify support one parent must establish a prima facie showing of changed 
circumstances.  

‐ Emancipation: N.J.S.A. 2A:17‐56.67 – The law has established 19 as an age when a child 
support and/or medical support obligation will end. The law, however, provides for a 
continuation of child/medical support up to the age of 23 in those cases where a dependent 
is still in high school; attending college, vocational or graduate school full time; is disabled; if 
the parents reached a separate agreement; or, if continued support was granted by the 
court.  

‐ New Jersey is in the minority of states that grant the Judge discretion to require divorced or 
separated parents to pay for their children’s college education. The case of Newburgh v. 



Arrigo, 88 N.J. 529 (1982), has established the criteria and factors for the court’s 
consideration.  

 
Alimony:  

‐ NJ Revised Statutes. 2A:34‐23. Alimony, Maintenance. 
‐ NJ Revised Statutes. 2A:34‐25. Termination of Alimony. 
‐  
‐ There is no formula and not much guidance by the Court or laws of NJ as to how Alimony 

shall be decided.  
‐ The Statute lists numerous factors that go into the decision of both the amount of alimony 

and the duration of alimony that is permitted.  
‐ As of January 1, 2019, alimony is no longer a taxable deduction to the payor and is not 

included as taxable income to the payee.  
‐ Retirement: the statute permits a party to make an application to terminate alimony based 

upon prospective retirement. There is a rebuttable presumption that alimony should 
terminate upon the obligor attaining full retirement age (currently 67). The presumption 
may be overcome based upon certain factors contained in the statute.  

 
 
Equitable Distribution:  

‐ Marital Property is divided in New Jersey by what is known as equitable distribution. N.J.S.A. 
2A:34‐23.1 

‐ The statute provides the factors upon which the court may consider the fair allocation and 
distribution of property subject to equitable distribution.  

‐ Marital Property, subject to distribution is any property acquired by either party during the 
marriage.  

‐ Separate Property is any property acquired by either party prior to marriage, inheritance 
whenever it is received, and gifts from third persons whenever received.  

‐ Valuation of Property: the date of the filing of the complaint for divorce historically has been 
the date assets are valued for purposes of equitable distribution. There are of course several 
exceptions to any rule and even separate property can be valued to determine if the other 
party has any claim or interest in the active appreciation of that property during the 
marriage.  

‐ Experts are often used to value businesses, homes, and other interests.  
‐ Pensions, annuities, 401Ks, IRAs, and any form of deferred compensation plan is subject to 

equitable distribution. Only that portion accrued during the marriage through the date of 
the complaint is includable in the valuation. Some such accounts are easily valued by 
obtaining account statements, but pensions or annuities are more difficult. Most pensions 
are subject to a Qualified Domestic Relations Order, and experts are involved (pension 
consulting companies) to run the applicable valuations, formulas and draft the QDRO itself.  

 
 
 
 
 
 
 
 



 
 
 
 
Attorney Fees:  

‐ N.J.S.A. 2A:34 
‐ R. 5:3‐5 governs attorneys fees and retainers.  
‐ Attorney fees can be ordered pendente lite or as a final order. 
‐ Upon good cause shown, the Court my Order parties to sell, otherwise encumber, mortgage, 

or pledge assets to fund the litigation. This is some times referred to as Ordering one or 
both parties to create a “Litigation Fund”. 

‐ There is no formula to determine a counsel fee award, but there are 9 factors the Court uses 
to do so encompassed in the Rules.  

‐ Rule 4:42‐9(b) Requirements to make application (See also, RPC 1.5(a)).  
‐ Relevant case law: Williams v. Williams, 58 N.J. 229 (1971), Kelly v. Kelly, 262 N.J. Super 303 

(Ch. Div. 1992), Prensky v. Clair Greiter, LLP, U.S. Dist. Ct. (Wolfson, USD.J. 2010) 
(unpublished decision) – A debtor’s obligation to pay counsel fees directly to ex‐wife’s 
attorney is a non‐dischargeable divorce‐related debt pursuant to the Bankruptcy Code.  

 
Retainer Agreements:  

‐ R. 5:3‐5 
‐ RPC 1.5 

 
 
Interesting & Relevant Blog Posts:  

‐ https://hdfamilylaw.com/family‐law‐attorneys‐client/ 
‐ https://hdfamilylaw.com/protect‐your‐business‐from‐divorce/ 
‐ https://hdfamilylaw.com/the‐divorce‐process/ 
‐ https://hdfamilylaw.com/should‐you‐get‐your‐name‐changed‐back‐after‐a‐divorce/ 
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FORDHAM LAW SCHOOL 
BRIDGE THE GAP- CIVIL TRIAL PREPARATION 

Saturday, January 12, 2019, 9:40 a.m.-10:55 a.m.   
Fordham Law School, New York, New York 

 

-I have been engaged in the practice of civil law for 29 years, 23 of those as a licensed attorney (before I 
worked at law firms during college and Law School). 

-I have nearly 100 full jury trials to verdict.  The only way you learn the rules of evidence is when you 
cannot enter a key piece of evidence during trial.  I have been a certified civil trial attorney for 15 years.   

-I have been a partner at a big firm, run my own law office and I am currently back to being a partner at 
a large law office. 

-I taught this lecture for ICLE until they moved to mandatory CLE in 2010. 

 

Different than in NY:  The Court of Appeals, sitting in Albany and consisting of seven judges, is the state's 
highest court. The Appellate Division of the New York State Supreme Court is the principal intermediate 
appellate court. The New York State Supreme Court is the trial court of general jurisdiction in civil cases 
statewide and in criminal cases in New York City 

 
STRUCTURE OF THE COURT FOR CIVIL MATTERS 
SUPERIOR COURT- Original general jurisdiction through NJ Constitution Article 6. 

Special Civil-  The court where the amount in controversy cannot exceed $15,000.00. Rule 6:1-2. 
Forum may be appropriate where dispute is nominal and you want a quick resolution.  The Discovery 
period  is much shorter.  DANGER: Be careful putting a case in special civil where the initial 
damages may seem to be less than $15,000 but the damages escalate. 
Law Division- The court where most matters are filed.  This is where you will spend most of your 
time. 

Chancery Division- The court that handles equitable (non-monetary) forms of                           relief. 
Rule 4:3-1(a)(1).  

Enforce the performance of contracts, trusts and fiduciary obligations; Re-execute or correct 
instruments lost or erroneously drafted;Set aside transactions that were illegal, fraudulent, etc.; 
Execute writs of attachment; Stop actions that will cause irreparable harm; Grant the reacquisition 
of property upon default of mortgage or tax payments  

 

Emergent Applications There are three types of actions that judges hear on an emergent basis:  

1) Orders to Show Cause  
2) Sheriff’s Evictions  
3) Special Medical Guardianships  

 

Foreclosures  

Until an Answer is filed, all uncontested foreclosures are handled by the Foreclosure Unit in Trenton, 
NJ. The Foreclosure Unit forwards all cases in which contested Answers are filed (and all subsequent 
papers involving the contested foreclosure) to the Essex Vicinage’s Chancery Division)  
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Probate Jurisdiction 

Execute wills  

Distribute Estates  

Protect infants or persons with mental incompetence  

Complete gifts according to the donor’s intent  

 
Appellate Division- The intermediate court that handles appeals of final judgments (appealable as a 

right pursuant to R. 2:2-3(a)(1) and reviews decisions that are not final (known as interlocutory appeals 
which must be sought by motion pursuant to Rule 2:2-4 and Rule 2:5-6(b). 

 
 
 
A) Standards of Review – Tell the judges how they should   consider the argument.  The common 

standards are:  
i) Plain Error 

(1) Error that is clearly capable of producing an unjust result.  R. 2:10-2. 
(2) "The possibility of an unjust result must be sufficient to raise a reasonable doubt as to 

whether the error led the jury to a result [that] it otherwise might not have reached."  
Szczecina v. PV Holding Corp., 414 N.J. Super. 173, 184 (App. Div. 2010) (citation and 
internal quotation marks omitted). 

(3) The failure of counsel to place on the record any objection "speak[s] volumes about the 
accuracy of what was said."  Fertile v. St. Michael's Med. Ctr., 169 N.J. 481, 495 (2001).   

ii) Issues Not Raised at Trial 
(1) The Appellate Division frequently declines to consider issues not raised at the trial level. 
(2) The two exceptions are if the issue goes to the jurisdiction of the trial court or concerns 

matters of substantial public interest.  Nieder v. Royal Indem. Ins. Co., 62 N.J. 229, 234 
(1973); see also Pressler & Verniero, Current N.J. Court Rules, comment 2 on R. 2:6-2 
(2015) (citing cases). 

iii) Jury and Bench Trials 
(1) The issue of whether a jury verdict is against the weight of the evidence is not cognizable 

on appeal unless a motion for a new trial on that ground is first made in the trial court.  
R. 2:10-1.  

(2) The "weight of the evidence" standard is not used in non-jury trials.  Fanarjian v. 
Moskowitz, 237 N.J. Super. 395, 406 (App. Div. 1989). 

(3) The standard in non-jury trials is generally whether there was "sufficient credible 
evidence" to support the judge's findings.  See Rova Farms Resort, Inc. v. Investors Ins. 
Co. of Am., 65 N.J. 474, 484 (1974). 

iv) Doctrine of Invited Error  
(1) If a party urges the judge to adopt a proposition that the party later contends was the 

product of error, then the party will be unable to raise the error on appeal.  Brett v. Great 
Am. Recreation, Inc., 144 N.J. 479, 503 (1996). 

(2) When a party urges the judge to admit an exhibit into evidence, then the invited error 
doctrine may bar that party from later raising as an issue on appeal the prejudicial effect 
of that document.  Venuto v. Lubik Oldsmobile, Inc., 70 N.J. Super. 221, 229 (App. Div. 
1961).   

v)  Discretionary Decisions 
(1) A trial judge has the discretion to enter an order adjourning a trial, extending discovery, 

admitting testimony and documents into evidence, qualifying an expert, granting a 
mistrial, and denying reconsideration.  See e.g., Litton Indus., Inc. v. IMO Indus., Inc., 
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200 N.J. 372, 392 (2009) (recognizing that "[t]he trial court has broad discretion in the 
conduct of the trial").   

(2) Ordinarily, we will not reverse these orders unless the judge abused his or her discretion.  
Hisenaj v. Kuehner, 194 N.J. 6, 12 (2008).   

(3) The "abuse of discretion standard . . . arises when a decision is made without a rational 
explanation, inexplicably departed from established policies, or rested on an 
impermissible basis."  Flagg v. Essex Cnty. Prosecutor, 171 N.J. 561, 571 (2002) (citation 
and internal quotation marks omitted). 

vi) Legal Decisions 
(1) A trial judge's interpretation of the law and the consequences that flow from established 

facts are not entitled to any special deference.  Manalapan Realty, L.P. v. Manalapan 
Twp. Comm., 140 N.J. 366, 378 (1995). 

 
 
vii) Summary Judgment  

(1) The Appellate Division reviews de novo a trial court's decision granting or denying 
summary judgment.  Town of Kearny v. Brandt, 214 N.J. 76, 91 (2013).  

(2) In reviewing a grant of summary judgment, the Appellate Division applies the same 
standard under Rule 4:46-2(c) that governed the trial court.  Wilson ex rel. Manzano v. 
City of Jersey City, 209 N.J. 558, 564 (2012). 

(3) We must "consider whether the competent evidential materials presented, when viewed in 
the light most favorable to the non-moving party, are sufficient to permit a rational 
factfinder to resolve the alleged disputed issue in favor of the non-moving party."  Brill v. 
Guardian Life Ins. Co. of Am., 142 N.J. 520, 540 (1995). 

viii) Administrative Appeals 
(1) This court generally affords an agency's interpretation of its own regulations "substantial 

deference."  In re Freshwater Wetlands Gen. Permit No. 16, 379 N.J. Super. 331, 341 
(App. Div. 2005).  This is because "the agency that drafted and promulgated the rule 
should know the meaning of that rule."  Id. at 342. 

(2) An appellate court will not reverse the ultimate determination of an administrative agency 
unless it was "arbitrary, capricious or unreasonable, or that it lacked fair support in the 
evidence, or that it violated legislative policies[.]"  Campbell v. Dep’t of Civil Serv., 39 
N.J. 556, 562 (1963).    

 
 
SUPREME COURT- the final appellate court in the NJ Court System. 
  
OTHER FORUMS 
  Tax Court- All state tax matters. Rule 8:2(a) 

Surrogate Claims- Administrative probate matters/assignment of Guardians. Rule 1:34-
2 and Rule 4:80.  
Office of Administrative Law- Handles contested cases in state administrative agencies.  
N.J.S.A. 52:14B-10 ( c ) 
 
 
 
 
 
 

 
INITIAL CLIENT CONTACT 
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Conflict search – Must have a system in place—look out for maiden names/name changes and 
corporate entities. DANGER!! Conflicts have created much harm – loss of clients for firm, loss of 
careers at firms. 
Interview—What to ask.  Hidden traps: Prior litigation/representation, accuracy of social 
security/identity cards, multiple household coverages, work (on or off the books?), ISO Search. 
Clients will not be honest with you.  Either they honestly forget, purposefully evade or truly 
believe they are not supposed to disclose certain things to you.  You have to earn their trust 
initially—let them know how privilege works.  Let them know that when the courts or adversary 
find out, their case will be done. 
Get Complete history, all documents, authorizations, contact information, close friends/family.  
Trust but verify. 
 
WHO IS YOUR CLIENT? In a wrongful death, is client a beneficiary, the executor of estate?  
Where client is an infant, are both natural parents on board with representation?In business 
litigation, are the other owners/partners on board?  If you are defending a group or business 
MAKE SURE THERE ARE NO CONFLICTS BETWEEN YOUR CLIENTS!! 
Per quod claims. 
Retainer- Rule 1:21-7 Contingency Fee; Rule 5:3-5 Family Law retainers. If you do not have a 
retainer, you will not be paid.  I worked on the Fee Arbitration Committee and had to force the 
turnover of funds. 
Arbitration Clauses- Many disputes are governed by arbitration clauses and a claim can be 
extinguished if protocol is not followed.  DANGER!! Especially in employment, contract, 
consumer and business litigation, many hidden arbitration provisions exist. If you are not aware 
and do not exhaust the arbitration provisions, you may extinguish your client’s legal rights and 
be subject to malpractice. Many of these arbitration provisions have timing and procedural 
clauses.  While most employees are “at will” and do not have employment contracts, some 
arbitration clauses are contained in the employment application. 
Notice Requirements- Analyze all possible claim notices that may apply: Tort Claims Act—
municipal, police, fire, county, state. NJSA 59:2-1.  Port Authority and Federal Tort claims.  
Where filed, what claim must contain.  DANGER!! There are public employees hidden in plain 
sight among private entities.  In medical malpractice cases, UMDNJ doctors rotate to private 
facilities.  Govt. contractors work alongside private contractors at construction sites.  Govt. 
entities rent space at private office buildings. 
Investigations- What photographs, statements, evidence preservation steps must be taken.  Do 
these investigations quickly before locations are changed.  Go with client to make sure you are 
talking about the same property.  Take photos—mark photos.  Watch e-mails from clients that get 
blocked!!  Take witness statements before everyone lawyers up! 
 
Statute of Limitations- 1 year Port Authority, See N.J.S.A. 32:1-163. 
2 years personal injury , 6 years contract/property, 2 years medical malpractice, 6 years 

professional malpractice. See NJ Statute 2A:14-1 through 2.  DANGER: A blown statute is among 
the most common malpractice, along with notice, not naming a proper defendant or party. 
 
Instruction on Social Media- Must preserve, cannot change, but client must be made aware that 
it is discoverable.  No case on point yet in NJ.  Most jurisdictions do not allow fishing expeditions 
but once discovery is established, they will get social media info.  Advise client to make their sites 
private—cannot remove or adjust social media—will lead to spoliation/sanctions/penalty to the 
lawyer possible.  May suggest to make settings private 
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Most common client questions- How much will I get, how much will this cost and how long 
will this take.  Don’t ever answer this question.  Improper, client will always hold you to most 
optimistic figures. 

 
 
PRE-TRIAL PROCEDURE 

Jury charge- Always look to what you will have to prove at trial in preparing for a particular 
case.  Begin with the end in mind. 
 
Expert reports- Government reports, medical records, bills, pay stubs, receivables, articles and 
photos are not enough in most cases to prove your case—you will need an expert to present these 
losses as evidence.  See Evidence Rule 702 and 703.  Rule 4:17-4(e).  Because discovery moves 
so quickly once you file suit and an answer is filed, you want to have all your experts lined up 
before you file suit. 
 
Settlement packages- Make good faith effort to resolve pre-suit because once in court the 
Discovery Rule train may take you places you do not want to go.  The glossier/fancier/more 
detailed the better.  I always make a “recommendation” rather than a demand. 
Mediation- Effective when all parties have good faith interest in resolution—does NOT toll 
discovery schedule.  Be careful.  Some adversaries simply request mediation to flesh out your 
strengths, weaknesses and your bottom line settlement numbers, 
 
Injury/lawsuit threshold issues (Title 59 and Title 39)- Make sure your damages claim can 
breach threshold  
Keep client informed!!  If circumstances change—if it looks like there are limited “pockets” for 
recovery, if damages increase because of a change in circumstance, etc. 

  
PLEADINGS 

 
Jurisdiction/Venue- See Rule 4:3-2 for proper county.  See Rule 4:5A1 and 2 for Track 
Assignments.  Venue is proper in the county where the cause of action arose, where any party 
resides when the action is instituted.  Some venues are pro-plaintiff, some pro-defense, some pro-
tenant, some pro-business, etc.  Should consider the calendar, who is on the civil bench. 
 
The Complaint—When to file. (not too soon because you will not be ready when discovery 
concludes/not to late because of the risk of new parties appearing beyond statute).  Pleadings and 
CIS filed together. See Rule 4:5-2.  Must designate trial counsel, demand a jury (otherwise 
waived).  Add John Does.  Amount of damages sought do not have to be specific unless it is a 
specific liquidated amount (book account). 
PER QUOD CLAIMS:  Loss of consortium in a personal injury matter. 
 
CASE INFORMATION  

 

4:26-4. Fictitious Names; In Personam Actions 

In any action, irrespective of the amount in controversy, other than an action governed by R. 4:4-5 
(affecting specific property or a res), if the defendant's true name is unknown to the plaintiff, process may 
issue against the defendant under a fictitious name, stating it to be fictitious and adding an appropriate 
description sufficient for identification. Plaintiff shall on motion, prior to judgment, amend the complaint 
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to state defendant's true name, such motion to be accompanied by an affidavit stating the manner in 
which that information was obtained. If, however, defendant acknowledges his or her true name by 
written appearance or orally in open court, the complaint may be amended without notice and affidavit. 
No final judgment shall be entered against a person designated by a fictitious name. 

 
 Summons- All complaints must be served with a summons.  See Rule 4:4-1, 4:4-2 
 Service- Rule 4:4-3.  The Sheriff OR A COMMERCIAL SERVICE may make service.  Rule 4:4-7 
provides requirement for proof of service.  Most corporations have registered agents—you get this from 
NJ Secretary of State for a fee.  You can serve a defendant by regular and certified mail but this is only 
effective if defendant wishes to respond to same and file answer—you cannot enter default or judgment by 
mail service.   
 
 
MOTION FOR SUBSTITUTED SERVICE 
 
Rule 4:4-4. Summons; Personal Service; In Personam Jursidiction; (b) Obtaining In Personam 
Jurisdiction by Substituted or Constructive Service. 
 
Austin v. Millard, 164 N.J. Super. 219, 222 (App. Div. 1978) (citing Feuchtbaum v. Constantini, 59 N.J. 
167 (1971)); see also Houie v. Allen, 192 N.J. Super. 517, 521-22 (App. Div. 1984).  Personal jurisdiction 
may be obtained by substituted service "[i]f it appears by affidavit . . . that despite diligent effort and 
inquiry personal service cannot be made." "[I]n an automobile collision case where the driver of a 
vehicle was a New Jersey resident who could not be found for the service of process upon him, such 
service could be made upon the automobile liability carrier (per R. 4:4-4[b]) without violating rules of 
due process."  
 
What does court require for proof of insurance as some of these motions are being denied on that basis. 
Answer  to Complaint- See Rule 4:5-3, 4:5-5 (if you fail to deny allegation in pleading, it is admitted); 
4:6-2;  Counterclaims see Rule 4:7.  Every defense, legal or equitable, in law or facr MUST be asserted in 
the answer. 

Lack of jurisdiction over person, insufficiency of process and service are waived if not asserted in 
answer and raised by a motion within 90 days after answer is filed. 
The defenses of lack of subject matter jurisdiction, failure to state a claim and failure to join a 
party may be raised at any point before trial. 
Motion to change venue must be filed right away or waived. (10 days after last responsive 
pleading due) See Rule 4:3-3(b) 
 
Counter Claims, cross claims and third party complaints- Some counter claims are mandatory 
per Rule 4:7-1—some are permissive. 
Cross claims are goverened by Rule 4:7-5 (against co-plaintiffs/co-DEfs) 
Replys:  ToAnswer—rarely used. 
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1:4-8. Frivolous Litigation. (a) Effect of Signing, Filing or Advocating a Paper. The signature of an 
attorney or pro se party constitutes a certificate that the signatory has read the pleading, written motion 
or other paper. By signing, filing or advocating a pleading, written motion, or other paper, an attorney or 
pro se party certifies that to the best of his or her knowledge, information, and belief, formed after an 
inquiry reasonable under the circumstances: 

(1) the paper is not being presented for any improper purpose, such as to harass or to 
cause unnecessary delay or needless increase in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein are warranted by existing 
law or by a non-frivolous argument for the extension, modification, or reversal of 
existing law or the establishment of new law; 

(3) the factual allegations have evidentiary support or, as to specifically identified 
allegations, they are either likely to have evidentiary support or they will be withdrawn 
or corrected if reasonable opportunity for further investigation or discovery indicates 
insufficient evidentiary support; and 

(4) the denials of factual allegations are warranted on the evidence or, as to specifically 
identified denials, they are reasonably based on a lack of information or belief or they 
will be withdrawn or corrected if a reasonable opportunity for further investigation or 
discovery indicates insufficient evidentiary support. 

If the pleading, written motion or other paper is not signed or is signed with intent to 
defeat the purpose of this rule, it may be stricken and the action may proceed as though 
the document had not been served. Any adverse party may also seek sanctions in 
accordance with the provisions of paragraph (b) of this rule. 

 
 
Default/Default Judgment- Entry of default See Rule 4:43-1—must be within 6 months of 
actual default/non-answer.  Judgment by Default See Rule 4:43-2. 

  
Certificate of Permanency (Automobile claims)- See N.J.S.A. 39:6A8. 

 
Affidavit of Merit (Malpractice claims): See N.J.S.A. 2A:53A-26-29—applies to a list of 
professionals 
 
Dismissals for Failure to Prosecute- See Rule 1:13-7.  In multi-party cases must restore within 
90 days or exceptional circumstances apply. 
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1:13-7. Dismissal of Civil Cases for Lack of Prosecution 

 (a) Except in receivership and liquidation proceedings and in condemnation and 

foreclosure actions governed by R. 4:64-8 and except as otherwise provided by rule 

or court order, whenever an action has been pending for four months or, if a 

general equity action, for two months, without a required proceeding having been 

taken therein as hereafter defined in subsection (b), the court shall issue written 

notice to the plaintiff advising that the action as to any or all defendants will be 

dismissed without prejudice 60 days following the date of the notice or 30 days 

thereafter in general equity cases unless, within said period, action specified in 

subsection (c) is taken. If no such action is taken, the court shall enter an order of 

dismissal without prejudice as to any named defendant and shall furnish the 

plaintiff with a copy thereof. After dismissal, reinstatement of an action against a 

single defendant may be permitted on submission of a consent order vacating the 

dismissal and allowing the dismissed defendant to file an answer, provided the 

proposed consent order is accompanied by the answer for filing, a case information 

statement, and the requisite fee. If the defendant has been properly served but 

declines to execute a consent order, plaintiff shall move on good cause shown for 

vacation of the dismissal. In multi-defendant actions in which at least one 

defendant has been properly served, the consent order shall be submitted within 

60 days of the order of dismissal, and if not so submitted, a motion for 

reinstatement shall be required. The motion shall be granted on good cause 

shown if filed within 90 days of the order of dismissal, and thereafter shall be 

granted only on a showing of exceptional circumstances. In multi-defendant 

actions, if an order of dismissal pursuant to this rule is vacated and an answering 

pleading is filed by the restored defendant during or after the discovery period, the 

restored defendant shall be considered an added party, and discovery shall be 

extended pursuant to Rule 4:24-1(b). Nothing in this rule precludes the court with 

respect to a particular defendant from imposing reasonable additional or different 

procedures to facilitate the timely occurrence of the next required proceeding to be 

taken in the case with respect to that defendant. 

 (b) The following events constitute required proceedings that must be timely taken 

to avoid the issuance by the court of a written notice of dismissal as set forth in 

subsection (a): 

 (1) proof of service or acknowledgment of service filed with the court; or 

 (2) filing of answer; or 
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 (3) entry of default; or 

 (4) entry of default judgment. However, in any case involving multiple defendants in 

which at least one defendant has answered, no defaulted defendant will be noticed 

for dismissal due to the plaintiff's failure to timely convert a default into a default 

judgment as required by R. 4:43-2. 

 In the event the answer of any defendant is suppressed under R. 4:23-5(a) or 

otherwise and the plaintiff takes no further action, the court will place the defendant 

on the dismissal list 120 days from the date of the order of suppression. 

 No defendant will be automatically noticed for dismissal if a motion has been filed 

by or with respect to that defendant during the four-month period, unless the court 

in a particular case directs otherwise. 

 (c) The order of dismissal required by paragraph (a) shall not be entered if, during 

the period following the notice of dismissal as therein prescribed, one of the 

following actions is taken: 

 (1) a proof of service or acknowledgment of service is filed, if the required action 

not timely taken was failure to file proof of service or acknowledgment of service 

with the court; 

 (2) an answer is filed or a default is requested, if the required action not timely 

taken was failure to answer or enter default; 

 (3) a default judgment is obtained, if the required action not timely taken was 

failure to convert a default request into a default judgment; 

 (4) a motion is filed by or with respect to a defendant noticed for dismissal. If a 

motion to remove the defendant from the dismissal list is denied, the defendant will 

be dismissed without further notice. 

 (d) Special Civil Part. If original process in an action filed in the Special Civil Part 

has not been served within 60 days after the date of the filing of the complaint, the 

clerk of the court shall dismiss the action as to any unserved defendant and notify 

plaintiff that it has been marked “dismissed subject to automatic reinstatement 

within one year as to the non-answering defendant or defendants.” The action shall 

be reinstated without motion or further order of the court if the complaint and 

summons are served within one year from the date of the dismissal. A case 

dismissed pursuant to this rule may be restored after one year only by order upon 

application, which may be made ex parte, and a showing of good cause for the 

delay in making service and due diligence in attempting to serve the summons and 

complaint. A new page 2 of the summons and the re-service fee shall be included 

with the documents submitted to support the application. The entry of such an order 
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shall not prejudice any right the defendant has to raise a statute of limitations 

defense in the restored action. 
 
DISMISSALS FOR LACK OF PROSECUTION 
 
Court Rule 1:13-7(a) governs a plaintiff’s course when seeking to restore an administratively-dismissed 
complaint.  The Rule has a differentiated restoration process that depends upon whether the case is single- 
or multi-defendant.  R. 1:13-7(a).  In multi-defendant cases, where at least one defendant has been served, 
the case may be restored within 60 days of dismissal by consent order, within 90 of dismissal upon motion 
demonstrating good cause, and, thereafter, only upon motion demonstrating “exceptional circumstances.”  
Id. This is a stricter standard than single-defendant cases, the restoration of which is governed by good 
cause at all times.  Id.   The distinction’s intent has been described as follows: 

Multi-defendant cases in which at least one defendant has been served present, however, 
a different management problem in that the case likely will have proceeded and discovery 
undertaken before the unserved defendant is brought in. Thus vacation of the dismissal 
against that defendant has the capacity of substantially delaying all further proceedings. 
To permit appropriate case management, the rule requires the consent order to be 
submitted within 60 days after the dismissal, and thereafter a motion must be filed. 
Moreover, good cause is the standard if the motion is filed within 90 days after the 
dismissal order and thereafter, the exceptional-circumstance standard applies. 
Pressler & Verniero, N.J. Court Rules, comment 1.1 on R. 1:13-7 (2012). 
 

What constitutes exceptional circumstances.  How often is this issue coming up before the courts. 
 
Recent App Div cases have reversed R. 1:13-7 dismissals. 
Uzuriaga v. Smith, Unpublished, A-2493-12T2 
Velarde v. Carmichael, Unpublished,  
 
 
DISCOVERY 
 Discovery Methods- See Rule 4:10-1 
 Form Interrogatories- See 4:17-1 and Appendix II of court rules 
 Supplemental Interrogatories- Limited to 10 with no subparts 
 Notice to Produce- Document requests.  Rule 4:18-1 
 Inspections of land- See Rule 4:18-1(a) 
 Physical and mental examinations- Rule 4:19 
 Request for Admissions- Rule 4:22-1.  Not subject to Discovery End Date. 

E-Discovery- Social media/Cell phone data/computer files.  No controlling case on point 
regarding social media in NJ…yet! 

 Subpoenas- Rule 4:14-7(a).  Testimony or document request from non-party. 
Depositions- Rule 4:14-1.  Can object to form or privilege (or right to confidentiality or prior 
court order) See Rule 4:14-3.  Cannot object with explanation that suggests an answer. Contested 
objections dealt with by getting a judge on the phone.  Or, by threat of motion seeking sanctions 
and cost of re-deposition. 
Cannot consult with counsel once deposition has started “while testimony is being taken”. See 
Rule 4:14-3 (f). 
Timing of Discovery/Discovery End Date- See Rule 4:24-1. Track I- 150 days, Track II- 300 
days, Track II and IV – 450 days.  Discovery End Date dangers—Good cause v. Exceptional 
circumstances (once an arbitration or trial date is fixed).. 
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4:24-1. Time for Completion of Discovery 

  (c) Extensions of Time. The parties may consent to extend the time for discovery for an 
additional 60 days by stipulation filed with the court or by submission of a writing signed by one 
party and copied to all parties, representing that all parties have consented to the extension. A 
consensual extension of discovery must be sought prior to the expiration of the discovery period. 
If the parties do not agree or a longer extension is sought, a motion for relief shall be filed with 
the Civil Presiding Judge or designee in Track I, II, and III cases and with the designated 
managing judge in Track IV cases, and made returnable prior to the conclusion of the applicable 
discovery period. The movant shall append to such motion copies of all previous orders granting 
or denying an extension of discovery or a certification stating that there are none. On restoration 
of a pleading dismissed pursuant to Rule 1:13-7 or Rule 4:23-5(a)(1) or if good cause is 
otherwise shown, the court shall enter an order extending discovery. Any proposed form of 
extension order shall describe the discovery to be completed, set forth proposed dates for 
completion, and state whether the adverse parties consent. Any order of extension may include 
such other terms and conditions as appropriate. No extension of the discovery period may be 
permitted after an arbitration or trial date is fixed, unless exceptional circumstances are shown. 

 

Tucci v. Tropicana Casino and Resort, Inc., 364 N.J.Super. 48, 834 A.2d 448 (App.Div.2003) refused to 

bar a late report.   In Tucci, the Appellate Division found that an expert report submitted thirty-nine days 

after the discovery deadline passed should have been allowed by the motion judge. Id. at 54, 834 A.2d at 

451. However, the Appellate Division decision plainly was controlled by the facts presented. According to 

the Appellate Division, the delay was a result of unavoidable scheduling delays. While the plaintiffs *135 

clearly should have sought a discovery extension, “a twelfth hour submission of new information 

amending discovery by one's adversary requiring a reasonable investigation”, at least in the eyes of one 

trial judge, provides the requisite exceptional circumstances. O'Donnell v. Ahmed, 363 N.J.Super. 44, 51, 

830 A.2d 924, 928 (Law Div.2003).  

 

Surely, plaintiff's attorney might well have sought a further extension of the expert-report deadline. On 

the other hand, he reasonably relied on the cooperation of his adversaries who made no objection to the 

expert's inspection of the elevator after the submission deadline. We point out, moreover, that the 

litigation process cannot effectively take place without some measure of cooperation among adversaries. 

Clearly the court ought not be unduly applied to for relief that the parties are able to arrange for 

themselves without prejudice to the justice system. Beyond that, the trial court's concern for the 

additional discovery by defendants that the expert report would require cannot justify the dismissal with 

prejudice. The May 14 case management order anticipated the necessity for that additional discovery. 

Hence, the late report simply delayed that supplementary discovery by thirty-nine days. If the thirty-nine-

day delay resulted in an inability of the parties to complete the additional discovery in the more than two 

months remaining prior to the trial date, then the trial date could have been adjourned. 
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[Tucci, supra, 364 N.J.Super. at 53, 834 A.2d at 451.] 
 

 
MOTION PRACTICE 

General Rules- Rule 1:6-2.  Put all counsel/interested parties on notice.  Heard on every other 
Friday absent special circumstance.  Attach form of order.  Certification and affidavit rule (issue 
with personal knowledge).  Brief double spaced.  File 16 days before return date. 

Rule 1:6-6. Evidence on Motions; Affidavits:  If a motion is based on facts not appearing of record, or 
not judicially noticeable, the court may hear it on affidavits made on personal knowledge, setting forth 
only facts which are admissible in evidence to which the affiant is competent to testify and which may 
have annexed thereto certified copies of all papers or parts thereof referred to therein. The court may 
direct the affiant to submit to cross-examination, or hear the matter wholly or partly on oral testimony 
or depositions. 
Is it personal knowledge?  Are proofs attached?  Are facts noticeable?  How often is this rule 
followed/ignored? 
 
Personal knowledge excludes facts based on information and belief.  See Wang v. Allstate 125 NJ 2, 16 
(1991);  Affidavit by lawyer based not on their personal knowledge but on information related to them by 
their client is IMPROPER.  See Murray v. Allstate, 209 NJ Super 163, 169 (App. Div. 1986).  Documents 
attached to motions that are not certified as authentic are IMPROPER.  See Celino v. General Acc. Ins. 
211 NJ Super 538 (App. Div. 1986) 

 
Discovery Motions- For motions to compel discovery See Rule 4:23-1.  For failure to comply 
with an Order, See Rule 4:23-2.   For failure to attend deposition, See Rule 4:23-4.  For sanctions, 
See Rule 6:4-6. 
Dismissal for Failure to Provide Discovery/Dismissal with Prejudice- Rule 23-5 
Summary Judgment Motions- Rule 4:46.  File 28 days before return date.  See Brill v. Guardian 
Life, 142 N.J. 520 (1995) and Judson v. People Bank & Trust, 17 N.J. 67 (1954).  Motions for 
summary judgment must be returnable no later than 30 days before the scheduled trial date.  Must 
assert no material dispute of facts. 

 
SUMMARY JUDGMENT RULE- 30 day requirement 
Rule 4:46-1. (Time for Making, Filing and serving Summary Judgment Motion). “…All motions for 
summary judgment shall be returnable no later than 30 days before the scheduled trial date, unless the 
court otherwise orders for good cause shown…” 
What issues regarding summary judgment and the timing of these motions does the court want the bar to 
be aware of?  Should these motions be made at end of discovery? Just before trial?  
 
Can parties waive rule and have judge entertain a summary judgment application? 
 

 
Motions for Reconsideration- Rule 4:49-2.  Must be filed no later than 20 days after service of 
order.  Must provide a statement of what matters or controlling decisions the court overlooked. 

OTHER PRE-TRIAL PROCEDURES 
Offer of Judgment-  Rule 4:58.  Useful tool for defendants and plaintiffs in a civil case.  Allow 
you to recoup fees and costs if an offer/demand  is not accepted under certain circumstances. 

RULE 4:58. Offer Of Judgment 

4:58-1. Time and Manner of Making and Accepting Offer 
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 (a) Except in a matrimonial action, any party may, at any time more than 20 days before the 
actual trial date, serve on any adverse party, without prejudice, and file with the court, an offer to 
take a monetary judgment in the offeror's favor, or as the case may be, to allow judgment to be 
taken against the offeror, for a sum stated therein (including costs). The offer shall not be 
effective unless, at the time the offer is extended, the relief sought by the parties in the case is 
exclusively monetary in nature. 

 (b) If at any time on or prior to the 10th day before the actual trial date the offer is accepted, the 
offeree shall serve on the offeror and file a notice of acceptance with the court. The making of a 
further offer shall constitute a withdrawal of all previous offers made by that party. An offer shall 
not, however, be deemed withdrawn upon the making of a counter-offer by an adverse party but 
shall remain open until accepted or withdrawn as is herein provided. If the offer is not accepted 
on or prior to the 10th day before the actual trial date or within 90 days of its service, whichever 
period first expires, it shall be deemed withdrawn and evidence thereof shall not be admissible 
except in a proceeding after the trial to fix costs, interest, and attorney's fee. The fact that an offer 
is not accepted does not preclude a further offer within the time herein prescribed in the same or 
another amount or as specified therein. 

Note: Source - R.R. 4:73. Amended July 7, 1971 to be effective September 13, 1971; amended July 13, 
1994 to be effective September 1, 1994; amended June 28, 1996 to be effective September 1, 1996; 
amended July 10, 1998 to be effective September 1, 1998 ; text allocated to paragraphs (a) and (b), and 
paragraphs (a) and (b) amended July 27, 2006 to be effective September 1, 2006. 

4:58-2. Consequences of Non-Acceptance of Claimant's Offer 

 (a) If the offer of a claimant is not accepted and the claimant obtains a money judgment, in an 
amount that is 120% of the offer or more, excluding allowable prejudgment interest and counsel 
fees, the claimant shall be allowed, in addition to costs of suit: (1) all reasonable litigation 
expenses incurred following non-acceptance; (2) prejudgment interest of eight percent on the 
amount of any money recovery from the date of the offer or the date of completion of discovery, 
whichever is later, but only to the extent that such prejudgment interest exceeds the interest 
prescribed by R. 4:42-11(b), which also shall be allowable; and (3) a reasonable attorney's fee 
for such subsequent services as are compelled by the non-acceptance. 

 (b) No allowances shall be granted pursuant to paragraph (a) if they would impose undue 
hardship. If undue hardship can be eliminated by reducing the allowance to a lower sum, the 
court shall reduce the amount of the allowance accordingly. 

Note: Amended July 7, 1971 to be effective September 13, 1971; amended July 14, 1972 to be effective 
September 5, 1972; amended July 17, 1975 to be effective September 8, 1975; amended July 13, 1994 to 
be effective September 1, 1994; amended July 5, 2000 to be effective September 5, 2000; amended July 
28, 2004 to be effective September 1, 2004; text amended and designated as paragraph (a), new 
paragraph (b) adopted July 27, 2006 to be effective September 1, 2006; paragraph (a) amended July 
23, 2010 to be effective September 1, 2010. 

4:58-3. Consequences of Non-Acceptance of Offer of Party Not a Claimant 

 (a) If the offer of a party other than the claimant is not accepted, and the claimant obtains a 
monetary judgment that is favorable to the offeror as defined by this rule, the offeror shall be 
allowed, in addition to costs of suit, the allowances as prescribed by R. 4:58-2, which shall 
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constitute a prior charge on the judgment. 
 (b) A favorable determination qualifying for allowances under this rule is a money judgment in 

an amount, excluding allowable prejudgment interest and counsel fees, that is 80% of the offer or 
less. 

 (c) No allowances shall be granted if (1) the claimant's claim is dismissed, (2) a no-cause verdict 
is returned, (3) only nominal damages are awarded, (4) a fee allowance would conflict with the 
policies underlying a fee-shifting statute or rule of court, or (5) an allowance would impose 
undue hardship. If, however, undue hardship can be eliminated by reducing the allowance to a 
lower sum, the court shall reduce the amount of the allowance accordingly. 

Note: Source - R. R. 4:73; amended July 13, 1994 to be effective September 1, 1994; amended July 5, 
2000 to be effective September 5, 2000; amended July 28, 2004 to be effective September 1, 2004; text 
allocated into paragraphs (a), (b), (c), and paragraphs (a), (b), (c) amended July 27, 2006 to be 
effective September 1, 2006. 

4:58-4. Multiple Claims; Multiple Parties 

 (a) Multiple Plaintiffs. If a party joins as plaintiff for the purpose of asserting a per quod claim, 
the claimants may make a single unallocated offer. 

 (b) Multiple Defendants. If there are multiple defendants against whom a joint and several 
judgment is sought, and one of the defendants offers in response less than a pro rata share, that 
defendant shall, for purposes of the allowances under R. 4:58-2 and -3, be deemed not to have 
accepted the claimant's offer. If, however, the offer of a single defendant, whether or not intended 
as the offer of a pro rated share, is at least as favorable to the offeree as the determination of 
total damages to which the offeree is entitled, the single offering defendant shall be entitled to the 
allowances prescribed in R. 4:58-3, provided, however, that the single defendant's offer is at least 
80% of the total damages determined. 

 (c) Multiple Claims. If a claimant asserts multiple claims for relief or if a counterclaim has been 
asserted against the claimant, the claimant's offer shall include all claims made by or against that 
claimant. If a party not originally a claimant asserts a counterclaim, that party's offer shall also 
include all claims by and against that party. 

Note: Adopted July 5, 2000 to be effective September 5, 2000; caption amended, former text 
redesignated as paragraph (b) and amended, and new paragraphs (a) and (c) adopted July 28, 2004 to 
be effective September 1, 2004. 

4:58-5. Application for Fee; Limitations 

If an action is required to be retried, a party who made a rejected offer of judgment in the original trial 
may, within 10 days after the fixing of the first date for the retrial, serve the actual notice on the offeree 
that the offer then made is renewed and, if the offeror prevails, the renewed offer will be effective as of 
the date of the original offer. If the offeror elects not to so renew the original offer, a new offer may be 
made under this rule, which will be effective as of the date of the new offer. 

Note: Former Rule 4:58-5 redesignated as Rule 4:58-6, and new Rule 4:58-5 caption and text adopted 
July 23, 2010 to be effective September 1, 2010 . 

4:58-6. Application for Fee; Limitations 
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Applications for allowances pursuant to R. 4:58 shall be made in accordance with the provisions of R. 
4:42-9(b) within 20 days after entry of final judgment. A party who is awarded counsel fees, costs, or 
interest as a prevailing party pursuant to a fee-shifting statute, rule of court, contractual provision, or 
decisional law shall not be allowed to recover duplicative fees, costs, or interest under this rule. 

Note: Adopted July 27, 2006 as Rule 4:58-5 to be effective September 1, 2006; redesignated as Rule 
4:58-6 July 23, 2010 to be effective September 1, 2010. 

 
Settlement Conferences- Most courts provide judges upon request/many schedule post Discover 
End Date. 

 Mediation- Does NOT toll Discovery End Date 
Mandatory Arbitration- Rule 4:21A-1(a)(1)-(3).  For all cases on Track I, II and III.  Be very 
aware of the risks of the Trial De Novo and failure to file/serve on adversary. 
DANGER!! Failure to notify client, failure to file trial de-novo/failure to put adversary on notice 
of trial de-novo.  Must present a defense. 
Settlements/Subrogation/Liens/Longworth UIM letters Rule 4:80: Settlement of matters for 
minors/incapacitated must be approved by the court 
 

 
 
 
 
ADJOURNMENT PROCEDURES 
Discuss what is the appropriate practice and procedure for getting an adjournment for arbitration, trial 
and a motion.  What constitutes good cause.  Timing requirements.   Court personnel to address requests 
to.  
 
CIVIL TRIALS AND ARBITRATIONS 
[AS APPROVED BY THE SUPREME COURT 
AND PROMULGATED BY DIRECTIVE #6-04] 
1. All requests to adjourn a civil trial or an arbitration are governed by Rule 4:36-3(b).  
2. A good faith effort shall be made to discuss any request for an adjournment with all  
other parties before the request is presented to the court.  
3. All adjournment requests must be made in writing, submitted to the Civil Division  
Manager. Faxed submissions are acceptable. Telephone requests will not be  
accepted absent exceptional circumstances. Requests must be copied to all other  
parties.  
4. Any request for an adjournment must be presented as soon as the need for an  
adjournment is known. Absent exceptional circumstances, the request must be  
presented no later than the close of business on the Wednesday preceding the  
Monday of the week the matter is scheduled for trial or arbitration.  
5. The written request must indicate the reason or reasons the adjournment has been  
requested, and whether the other parties have consented to the proposed  
adjournment. The written request should also include a new proposed date for trial  
or arbitration, consented to by all parties. If consent cannot be obtained, the court  
will determine the matter by conference call with all parties.  
6. If the adjournment request is based upon a conflict with another court proceeding,  
the party requesting the adjournment must indicate whether he or she is designated  
trial counsel and supply the name of the other matter, the court and county in which  
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it is pending, and the docket number assigned to the matter.  
7. No adjournments will be granted to accommodate dispositive motions returnable on  
or after the scheduled trial date.  
8. A matter should not be considered adjourned until court staff has confirmed that the  
request for an adjournment has been granted. Timely response will be given to the party requesting the 
adjournment, who will then be responsible for communicating  
the decision to all other parties.  
9. To the extent any party is dissatisfied with the decision made by the Civil Case  
Management Office, the following procedure should be followed:  
P in master calendar counties, the aggrieved party should present the matter to  
the Civil Division Manager directly; to the extent that any party is dissatisfied  
with the decision made by the Civil Division Manager, that party may ask that  
the matter be presented to the Civil Presiding Judge;  
P in individual/team calendar counties, the aggrieved party should present the  
matter to the Civil Division Manager directly; to the extent that any party is  
dissatisfied with the decision made by the Civil Division Manager, that party  
may ask that the matter be presented to the pretrial or managing judge.  
10. Requests for adjournment of a civil trial based on expert unavailability are governed  
by R. 4:36-3(c). 
 
 

4:36-3. Trial Calendar 

 (a) Notice of Trial. The court shall advise all parties of the initial trial date no less than ten 
weeks prior thereto. Cases scheduled for trial shall be ready to proceed on the initial trial date. If 
a case is not reached during the week in which the trial date falls, it shall be forthwith scheduled 
for a date certain after consultation with counsel provided, however, that no case shall be relisted 
for trial sooner than four weeks from the initial trial date without agreement by all counsel. The 
court shall issue written notice confirming the new trial date. 

 (b) Adjournments, Generally. An initial request for an adjournment for a reasonable period of 
time to accommodate a scheduling conflict or the unavailability of an attorney, a party, or a 
witness shall be granted if made timely in accordance with this rule. The request shall be made in 
writing stating the reason for the request and that all parties have consented thereto. The written 
adjournment request, which shall be submitted to the civil division manager, shall also include a 
proposed trial date, agreed upon by all parties, to occur as soon as possible after the problem 
requiring the adjournment is resolved. If consent cannot be obtained or if a second request is 
made, the court shall determine the matter by conference call with all parties. Requests for 
adjournment should be made as soon as the need is known but in no event, absent exceptional 
circumstances, shall such request be made later than the close of business on the Wednesday 
preceding the Monday of the trial week. No adjournments shall be granted to accommodate 
dispositive motions returnable on or after the scheduled trial date. 

 (c) Adjournments, Expert Unavailability. If the reason stated for the initial request for an 
adjournment was the unavailability of an expert witness, no further adjournment request based 
on that expert's unavailability shall be granted, except upon a showing of exceptional 
circumstances, but rather that expert shall be required to appear in person or by videotaped 
testimony taken pursuant to R. 4:14-9 or, provided all parties consent, the expert'sde bene 
esse deposition shall be read to the jury in lieu of the expert's appearance. If appropriate, given 
the circumstances of the particular case, the court may order that no further adjournments will 
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be granted for the failure of any expert to appear. 

 
 
TRIAL 
 Mandatory Pre-Trial Exchange – Rule 4:25-7 and Appendix XXIII. 
PRE-TRIAL EXCHANGE MATERIALS (MOTIONS AND JURY CHARGE) 
IN LIMINE MOTIONS AT TRIAL-procedure/service 
Rule 4:25-7 (Exchange of Information).  “Except as otherwise provided by paragraph (d) of this rule, in 
cases that have not been pretried, attorneys shall confer and, seven days prior to the initial trial date, 
exchange the pretrial information…Failure to exchange and submit all the information required by this 
rule may result in sanctions as determined by the trial judge”    
Paragraph (d): “Waiver of Exchange.  The parties may, in writing, waive the requirement of the 
exchange…but such waiver shall not affect the obligations to provide that information to the court at the 
commencement of trial.” 
 
Any comments on what aspects of the pre-trail exchange requirement are being followed.  Issues with in 
limine motions.  Issues with submitting a complete jury charge/jury verdict sheet. 
 
In Limine motions only mentioned in Appendix XXIII of Court Rules, Pretrial Exchange #4, requiring any 
in limine motions intended to be made at the commencement of trial.  Such motions shall not go on the  
regular motion calendar.  
 
 Voir-Dire/Choosing a jury-  Different from New York.  Conducted by Judge. See AOC  
 Directive #21-6 and #4-07. See Rule 1:8. 
 
VOIR DIRE/JURY SELECTION METHODS 
 
Rule 1:8-3: Examination of jurors. Comments discuss Directive 21-06. 
(c) Peremptory Challenges in Civil Actions.  In civil actions each party shall be entitled to 6 peremptory 
challenges.  Parties represented by the same attorney shall be deemed 1 party for the purposes of this 
rule.  Where, however, multiple parties having a substantial identity of interest in one or more issues are 
represented by different attorneys, the trial court in its discretion may, on application of counsel prior to 
the selection of the jury, accord the adverse party such additional number of peremptory challenges as it 
deems appropriate in order to avoid unfairness to the adverse party. 
(e) (3) The passing of a peremptory challenge by any party shall not constitute a waiver of the right 
thereafter to exercise the same against any juror, unless all parties pass successive challenges. 
Peremptory challenges used to exclude minority class member on that basis alone See State v. Gilmore, 
103 N.J. 508 (1986); Russell v. Rutgers Health Plan, 280 N.J. Super. 445 (App. Div. 1995)  
 
QUESTIONS/NOTES BY JURORS- Rule 1:8-8 

(c) Juror Note-Taking. Prior to opening statements, the attorneys or any party may request that 
the jury be permitted to take notes during the trial or portion thereof, including opening and 
closing statements. If the court determines to permit note-taking after all parties have had an 
opportunity to be heard, it shall provide the jurors with note-taking materials and shall take such 
steps as will ensure the security and confidentiality of each juror's notes. 

(d) Juror Questions. Prior to the commencement of the voir dire of prospective jurors in a civil 
action, the court shall determine whether to allow jurors to propose questions to be asked of the 
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witnesses. The court shall make its determination after the parties have been given an opportunity 
to address the issue, but they need not consent. If the court determines to permit jurors to submit 
proposed questions, it shall explain to the jury in its opening remarks that subject to the rules of 
evidence and the court's discretion, questions by the jurors will be allowed for the purpose of 
clarifying the testimony of a witness. The jurors' questions shall be submitted to the court in 
writing at the conclusion of the testimony of each witness and before the witness is excused. The 
court, with counsel, shall review the questions out of the presence of the jury. Counsel shall state 
on the record any objections they may have, and the court shall rule on the permissibility of each 
question. The witness shall then be recalled, and the court shall ask the witness those questions 
ruled permissible. Counsel shall, on request, be permitted to reopen direct and cross-examination 
to respond to the jurors' questions and the witness's answers. A witness who has been excused 
shall not be recalled to respond to juror questions unless all counsel and the court agree or 
unless the court otherwise orders for good cause shown. 

 
Opening Argument - Rule 1:7-1 (a).  Cannot mention dollar amount for non-economic 
damages. 
 

Cliché, cliché, but one that is true and one that works…START WITH THE STORY!  Jury does not want 
to hear who you are (they know), does not want to be thanked for service (not at this point)—they want to 
know why they are here and why should they care.  Only a story makes them care.  A recitation of facts 
does not create memories.  Only a story creates vivid images in the mind of a juror.  It should be like a 
movie trailer in their minds…not a reading of Cliffs Notes.   
 
Once I Get Going versus Virtuoso:  Great athletes, musicians and lawyers are not good “once they get 
going”.  You do not have time to warm up, get settled.  This matters because you lose the jury.  Jurors 
will tune you out if you don’t catch them when they are really focused—at the beginning. 
 
Goals of opening: establish your trustworthiness, make vivid your basic facts, defuse your case 
weaknesses, create doubt about your opponent’s facts, personalize your client. 
 
FIRST IMPRESSIONS:  Do not look at the jury panel as they walk in—makes them think you are studying 
them [there is nothing you are going to learn by looking at them at this early stage of the game.  Instead, 
look at your trial notebook, your client, etc. When you glance occasionally to the jury pool, be 
professional and natural.  Give them the non-verbal message: “welcome friends, we are going to be 
getting to know each other better shortly. “  Keep table neat and uncluttered—YOU ARE PREPARED! 
 
You go first.  You get to frame your theme and provide the jury with what the case is really about.  If the 
jury accepts your version of the story this first impression is what she will use to process all of the 
evidence.  She will reject the parts that don’t fit or give them less weight.  Jurors may not decide the case 
based on opening, but they do decide what the case is about: a fraud that will raise their insurance rates 
or compensating someone with money for their lost health. 
 
Acknowledge the problems in your case—own them so that you can use them to your advantage. 
 
In some situations, it may not even be your client’s story.  It may be the client’s parent or spouse (where 
the injury is significant and disabling).  It may be the defendant’s story (where the liability is 
inflammatory or tenuous). 
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Start dropping anchor words, phrases and statements in your opening that you will come back to 
throughout the trial: “Objective v. subjective”, “permanent injury”, “preponderance of the credible 
evidence”, “permanent loss of body function”.  Take ownership over these terms.  Do not run away from 
them.  Use them in your opening, direct, cross and closing.  When they are mentioned by the judge in his 
jury charge, they are your words and arguments, not the defense’s. 
 
Honesty.  Be brutally honest with the jury.  This is the first chance they get to calibrate their B.S. 
detectors.  If they do not think you are being honest from the get go, they will not listen to a word you say 
the rest of the trial. 
 
How to get around the “golden rule” (which prohibits you from asking jury to award damages that they 
would want for their own injury).   
 
Ask, “what would a healthy 16 year old accept in return for giving up their health, their unlimited 
enjoyment of life?” 
 
Be honest:  
 
 “They say there are too many lawsuits.  Guess what, I agree.  Frivolous lawsuits make it far more 
difficult for me to prove the real cases, the cases with real loss.  Cases like the one we are here for 
today.”  “People get upset because someone sues when they spill coffee on themselves.  I agree.  That is 
not this case.  This case involves a 16 year old who had two tons of steel smash into the back of her car 
while she was in the middle of an ordinary school day, on her way to SAT prep classes.” 
 
After the “story” explain what the law is in New Jersey—what you are looking for.  Money.  Cut to the 
chase.  Get that out of the way.  Be honest.  
 
Give the jury two stories they must evaluate: 1. Ptf is hurt and still hurting or 2. Ptf is a liar, cheat and 
fraud. 
 
Let the jury know that as they listen to the testimony, they have to develop in their mind what amount of 
money will “fairly and reasonably compensate the plaintiff” (again, drop anchor words that will be in the 
charge and jury verdict sheet).   
 
Know your jury—you have just completed voir-dire.  You know which have kids, which golf, which have 
desk jobs, which are unemployed.  You can carefully (and I mean CAREFULLY) cater your 
statements/arguments to these individual jurors.  If a juror has a 16 year old child, play up how 
overscheduled kids are at that age—and how difficult it would be to try to jam in physical therapy 
appointments to that schedule (the time it takes to driver there, to wait in the waiting room, to get 
undressed,  to set up the therapy, to get dressed, to drive back).  Nobody goes through that unless they are 
actually hurt and seeking relief. 
 
 
85% of jurors think there are too many lawsuits.  Show the jury you recognize the problem, it bothers you 
too, it makes your job more difficult, but your case is different. 
 
Rehearse the rough spots.  We lose eye contact when we do not know quickly how to respond to a 
problem (think of tough oral argument)  Maintaining eye contact during an assault makes you look 
invulnerable. 
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At some point in the opening, give a brief overview of what is going to happen at trial.  The jury is 
nervous, they do not know what to expect.  Tell them what your job is and what their job is—you are their 
guide.  Put them at ease.  “My job is to prove the case and I do that introducing evidence.  Most of the 
evidence in this case, other than some car crash photos and diagnostic films will come in the form of 
testimony.  I will call Ms. Bae and her treating doctors.  Your job is to listen to the evidence, always 
thinking of what amount of money will fairly and reasonably compensate her for her loss of health.”  
 
 
Don’t assume that the jury knows what is happening.  Don’t get lazy and forget the fundamentals.  There 
are trials where juries have come back with “not guilty” in a civil case.  There are trials where juries 
have come back with questions as to how are they supposed to figure out how much money they should 
award.  Do not assume jurors know what a herniated, bulging or normal disc represents.  Do not assume 
jurors all know what MRIs are, what prior or subsequent mean, what diagnostic testing represents, etc.  
Permanent means permanent.  If you are dead in 2007, you are still dead in 2014. 
 
Own the following terms:  Preponderance of the evidence/Proximate cause/ your damages.   These are 
the issues jurors get tripped up on, ask questions on.  These are the strongest weapons that the defense 
has against your case.  Take them away from the defendant.  Own them.  Make them yours.  Make them 
your by defing them, sprinkle the terms throughout your opening, your direct, your cross and your 
closing…that way the jurors ears perk up and they stare your way when they are being mentioned by the 
judge during the jury charge. 
 
Make clear to the jury that the standard is “preponderance of the credible evidence” and NOT “beyond a 
reasonable doubt”.  USE THE SCALES OF JUSTICE example (the judge will usually use this example 
also).  What is the one term that the defesne avoids at all cost—an explanation of preponderance of the 
credible evidence—all they say is “The plaintiff has the burden”. 
 

 
 
 
Direct Examination of lay witness/Expert- Rule 611(a) 

 

Procedure and practice for introducing diagnostic testing and non-testifying expert witnesses.   

 

Evidence Rule 802. Rule 808. Expert opinion included in a hearsay statement admissible under an 

exception:   Expert opinion which is included in an admissible hearsay statement shall be excluded if the 

declarant has not been produced as a witness unless the trial judge finds that the circumstances involved 

in rendering the opinion, including the motive, duty, and interest of the declarant, whether litigation was 

contemplated by the declarant, the complexity of the subject matter, and the likelihood of accuracy of the 

opinion, tend to establish its trustworthiness. 

 

Rule 703. Basis of opinion testimony by experts 

The facts or data in the particular case upon which an expert bases an opinion or inference may be those 

perceived by or made known to the expert at or before the hearing. If of a type reasonably relied upon by 



 

21 
 

experts in the particular field in forming opinions or inferences upon the subject, the facts or data need 

not be admissible in evidence. 

 

James v. Ruiz Holding:  “We hold that a civil trial attorney may not pose such consistency/inconsistency 

questions to a testifying expert, where the manifest purpose of those questions is to have the jury consider 

for their truth the absent expert's hearsay opinions about complex and disputed matters. Even where the 

questioner's claimed purpose is solely restricted to impeaching the credibility of an adversary's testifying 

expert, **127 spotlighting that opposing expert's disregard or rejection of the non-testifying expert's 

complex and disputed opinions, we hold that such questioning ordinarily should be disallowed under 

N.J.R.E. 403.” 

 
 

 
 Cross examination of lay witness- Rule 611 (b) 
Cross examination of Defendant is different from  cross examination of  a defense expert.  The expert is a 
well trained, well paid assassin whose job it is to kill your case.  The defendant is produced, usually, only 
to generate sympathy and compassion for defense.  Do not play into defense hand by reflexively attacking 
this witness…unless he deserves it.   
 
Take it down a notch—25%. 
 
In doing your cross, just like in doing your opening, direct and close, be your “authentic” self.  Do it in 
your style.  Do NOT try to be someone else.  Steal from Ed Cappozzi and Andy Fraser and Mike 
Maggiano and Gerry Baker—but do not  try to be them. 
 
Keep in mind that cross examination is your chance to testify about the case in front of the jury through 
your questions. 
 
“It usually takes 3 weeks of preparation to make an impromptu speech.”  Mark Twain.  It actually takes a 
lifetime.  Your lifetime. 
  
You have to brainstorm the facts while preparing for defendant’s cross exam:  What do you really need, if 
anything, from this witness—what must the witness concede or face having his answer labeled a lie, a 
mistake or preposterous. 
 
You have to be yourself.  If you are aggressive or combative by nature, go at the witness this way.. I have 
seen that work—but rarely.  I have won many cases where I truly believe the jury punished my adversary 
for treating the plaintiff with disrespect (there is one lawyer I have beaten 6 consecutive times based on 
this).  If you are more low key use that approach.  You have to be comfortable. 
 
CLASSIC QUESTION:  Prepared questions or a General Outline?   BOTH.  You type out the cross exam 
so you have it.  Then you use it of you need it.  But the cross should flow.  Leave a killer last questions to 
end and then maybe take a minute to go over notes toward the end to make sure you do not miss anything. 
 
Surprise the Defendant by knowing things they do not expect you to know.  This sets the tone early and 
dissuades them from being evasive or deceptive.  Google them, look up facebook, run a DMV search on 
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them.  I recently discovered that DEF witness/former boyfriend was convicted of child murder in 
Georgia. 
 
At deposition, as at trial, it is only when the witness senses that you know what you are talking about that 
you inspire fear and contradiction—this is especially true of expert witnesses.  They know when they are 
in for a battle.   ASIDE:  During voir dire of expert, I always bring out facts that let them know I have the 
book on them—this tempers their testimony on direct. 
 
Look at Facebook or twitter posts RIGHT after accident—treasure trove of brutally honest information. 
 
CLASSIC:  At trial, never ask a question you do not know the answer to.  Unless you have no choice.  
Then play it safe.  Or play it safely reckless (See James McComas, Dynamic Cross Examination). 
 
CLASSIC:  Exceptions when you CAN ask a question you do not know the answer to: 

1. Low risk/likely good returns 
2. No matter what the answer is, it helps your case 
3. Honest witness—will give you an honest answer 
4. The need to know outweighs the danger of a harmful answer 
5. Where the answer does not matter 
6. Where you ask the witness to elaborate on a complete lie 

 
CLASSIC:  Mark all your cross examination exhibits before you begin.  Question laid out with answer 
and indexed document ready to confront the witness.   UNLESS you have some that you want to “spring 
on DEF”.  In that case, wait until direct is done.    
 
You want to start quick with a lethal first blow, but you may want to put the witness at ease by lulling him 
into a full sense of security:  1. You were not on your phone correct?  2.  The weather did not affect your 
visibility, correct?  3.  You did not observe my client do anything that contributed to the happening of the 
accident, correct?  Take advantage of the initial anxiety. 
 
What happens when the witness fights you back in a combative way?  Climbing into the gutter with them 
rarely works.  Even when it feels good, you come out looking muddy to the jury.  That may help you, 
especially with an expert—not so much with a lay witness.  Jurors identify with lay witnsesses.  Always 
keep your authentic tone. 
 
Don’t attack a hostile witness right away—it is what they want and expect.  When dealing with a bad dog, 
try to soothe and pet the hound first.  Gets his tail wagging.  If you attack a bad dog, you are likely going 
to get bit. 
 
CLASSIC ADVICE:  Avoid adjectives and adverbs that can be denied, dodged or evaded by a clever 
witness:  “complete stop” v. “stop”;   “Fully understand police report” v. “understand the police report 
narrative description” 
 
Never ask “how” or “why” 
 
Be fair and courteous even as you do damage to the witness—your continuing goal is to show the jury 
that you are trustworthy and you represent the truth—which you do.  HOWEVER:  You must call out the 
witness on outrageous statements. 
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Often, your adversary simply calls a liable defendant to the stand to gain sympathy from the jury.  On 
cross, ask the questions you need to ask in order to move for a directed verdict and sit down.   Don’t help 
build sympathy for the defense by attacking a likeable defendant.   
 
When you barrage a helpless witness, you are really attacking the jury—you force them to take the side of 
the witness. 
 
If the witness is conceding the case to you, there is NO NEED TO IMPEACH!!  Why damage the 
credibility of someone who is helping you?  SIT DOWN.--  common judicial observation. 
 
 
PRACTICE TIP:  Do NOT Get perturbed by objections. 
 
BE CAREFUL:  As lawyers, we often tend to hear only what is helpful.  Sometime you think you have 
made a point but the answer was unclear, mumbled or your question was unclear—jury may not have 
gotten it.  At a dep, when you have made a good point, repeat it the question clearly and get a solid 
answer—don’t run away because you think you snuck in a good punch.  At trial, its always good to have 
an assistant (a lawyer, paralegal or law clerk) to hand you notes in case you missed something. 
 
CLASSIC CROSS EXAM:  “The picture cannot be painted if the significant and insignificant are given 
equal prominence.  One must know how to select”  Benjamin Cardozo.  DO NOT overwhelm the jury with 
every inconsistent fact  (Tues. v.  Wed.; 3:00 v. 4:00)  
 
DAMAGE WITNESS EARLY (primary) 
QUIT WHILE AHEAD (recency) 
GO OUT WITH A BANG NOT A WHIMPER 
 
 Summation- Rule 1:7-1 (b) 

Jury Charge- See Model Jury Charge on NJ Courts Website 
 
Rule 1:1-2 Construction and Relaxation.  “The rules …shall be construed to secure a just determination, 
simplicity in procedure, fairness in administration and the elimination of unjustifiable expense and delay.  
Unless otherwise stated, any rule may be relaxed or dispensed with by the court in which the action is 
pending if adherence to it would result in an injustice.” 

 
Norberto A. Garcia is a trial attorney with offices in New York and New Jersey.  He is a Partner at 
Javerbaum Wurgaft Hicks Kahn Wikstrom & Sinins.  He is the past president of the Hudson County Bar 
Association where he has been a trustee since 2000.  He is on the executive board of the New Jersey State 
Bar Foundation where he currently serves as Vice President.   He serves on a number of committees for 
the New Jersey State Bar Association including the Civil Trial Bar Section and the Diversity Committee 
(co-chairperson).   Mr. Garcia has been certified by the New Jersey Supreme Court as a civil trial attorney 
since 2001.  He has been active in the Hudson County Inns of Court program since 1996 and is currently 
a Master in the program.  He served as president of the North Hudson Lawyers Club in 2003.  He has 
been co-chairperson of the Hudson County Civil Practice Committee since 2003.  He served on the Office 
of Attorney Ethics of the Supreme Court, District VI, Fee Arbitration Committee from 2004 through 
2009, becoming its chairperson in 2009.    From 2005 through 2008 he served on the Supreme Court 
Committee on Minority Affairs.  He has been a member of the American Board of Trail Advocates since 
2004. He has a B.A. cum laude in history from Seton Hall University and graduated from the University 
of Pennsylvania Law School.  He has been admitted to the bars of New Jersey, New York and 
Pennsylvania.  Mr. Garcia resides in Kinnelon, New Jersey with his wife and two sons. 



RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 
RULE 7:9. SENTENCE AND JUDGMENT 

7:9-1. Sentence 

(a) Imposition of Sentence; Bail; Conditions of Release. If the defendant has 
been convicted of or pleaded guilty to a non-indictable offense, sentence shall be 
imposed immediately, unless the court postpones sentencing in order to obtain a 
presentence report or for other good cause. Pending sentence, the court may commit 
the defendant, or establish, continue, or modify monetary bail, or continue or modify 
conditions of release as appropriate. Before imposing sentence the court shall afford the 
defendant and defense counsel an opportunity to make a statement on defendant's 
behalf and to present any information in mitigation of punishment. Where a sentence 
has been opened and vacated, the defendant shall be resentenced immediately, except 
where a new trial is granted. 

(b) Statement of Reasons – Criminal Code Cases. In disorderly and petty 
disorderly cases and indictable fourth degree cases within the jurisdiction of the 
municipal court, at the time sentence is imposed the court shall state its reasons for 
imposing the sentence, including its findings respecting the criteria prescribed by 
N.J.S.A. 2C:44-1 to 2C:44-3 for withholding or imposing imprisonment, fines or 
restitution and pursuant to N.J.S.A. 2C:51-2 for ordering or denying forfeiture of public 
office, position, or employment. The court shall also state its factual basis for its finding 
of particular aggravating or mitigating factors affecting sentence. 

(c) Statement of Reasons – Non-Criminal Code Cases. In non-criminal code 
cases involving a consequence of magnitude, at the time the sentence is imposed the 
court shall state its reasons for imposing sentence, including the findings for withholding 
or imposing imprisonment, driver’s license suspension, fines, or restitution. 

(d) Probation. The court, at the time of sentencing, shall inform a defendant 
sentenced to probation of the penalties that may be imposed upon revocation of 
probation for failure to adhere to the conditions of probation. 

(e) Probation and Suspended Sentence. After conviction, unless otherwise 
provided by law, the court may suspend the imposition of a sentence or place the 
defendant on probation. The order shall require the defendant to comply with standard 
conditions of probation adopted by the court and filed with the municipal court 
administrator, as well as such special conditions, including a term of imprisonment 
pursuant to N.J.S.A. 2C:45-1(c), as the court imposes. As a condition of probation the 
court may also impose a term of community-related service to be performed by the 
defendant under such terms and conditions as the court may determine. A copy of the 
order, together with the standard and special conditions, shall be furnished to the 
defendant and read and explained to the defendant by the probation officer. The 
defendant and the probation officer shall sign a joint statement, to be filed with the 
municipal court administrator, as to the officer's compliance with the reading and 
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explanation requirements of this rule. If the defendant refuses to sign the statement, the 
defendant shall be resentenced. At any time before termination of the period of 
suspension or probation, the court may revoke a suspension or probation pursuant to 
N.J.S.A. 2C:45-3. 
 
Note: Source-Paragraph (a): R. (1969) 7:4-6(a); paragraph (b): R. (1969) 7:4-6(c); paragraph (c): R. 
(1969) 3:21-4(c); paragraph (d): R. (1969) 7:4-6(e) and R. (1969) 3:21-7. Adopted October 6, 1997 to be 
effective February 1, 1998; paragraph (b) caption and text amended, new paragraph (c) adopted, former 
paragraphs (c) and (d) redesignated as paragraphs (d) and (e) July 21, 2011 to be effective September 1, 
2011; paragraph (a) caption and text amended August 30, 2016 to be effective January 1, 2017. 
 
 
7:9-2. Judgment 
 

(a) Generally. A judgment of conviction shall set forth the complaint, the plea, the 
findings, the adjudication and the sentence. It shall cite with specificity the statute or 
ordinance section to which the conviction relates or a short description of the statute or 
ordinance, the names and addresses of the witnesses sworn, and a list of exhibits 
produced at the trial. If the defendant is found not guilty or for any other reason is 
entitled to be discharged, a judgment shall be entered accordingly. The judgment shall 
be signed by the court and entered by the municipal court administrator. If at the time of 
hearing, judgment was reserved, the court upon the entry of judgment of acquittal shall 
immediately mail a copy of the judgment to the defendant by ordinary mail; if convicted, 
however, the defendant shall be notified to appear in court for entry of judgment and 
sentencing. 
 

(b) Conviction of a Corporation. If a corporation is convicted of an offense, the 
court shall give judgment on the conviction and shall cause the judgment to be enforced 
in the same manner as a judgment in a civil action. 
 
Note: Source-Paragraph (a): R. (1969) 7:4-6(b); paragraph (b): R. (1969) 7:4-6(d), 3:21-6. Adopted 
October 6, 1997 to be effective February 1, 1998. 
 

7:9-3. Credit for Confinement Pending Sentence 
 

The defendant shall receive credit on the term of custodial sentence for any time 
served in custody, either in jail or in a state hospital, between the arrest and the 
imposition of a sentence. 
 
Note: Source-R. (1969) 7:4-6(f), 3:21-8. Adopted October 6, 1997 to be effective February 1, 1998. 
 
7:9-4. Reduction or Change of Sentence 
 

(a) Time. The court, in its discretion, may reduce or change a sentence, either on 
its own motion or on the motion of defendant, which may be either oral or written, at any 
time during which the court retains jurisdiction over the matter. 
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(b) Procedure. All changes of sentence shall be made in open court upon notice 
to the defendant and the prosecuting attorney. An appropriate order setting forth the 
revised sentence and specifying the change made and the reasons for the change shall 
be entered on the record. 

 
Note: Source-R. (1969) 7:4-6(g), 3:21-10(a),(c). Adopted October 6, 1997 to be effective February 1, 
1998. 
 
7:9-5. Failure to Pay 
 

If without just cause or excuse, a defendant defaults on payment of a municipal 
court imposed financial obligation, the judge, on the record, may order the defendant to 
pay an aggregate monetary sanction for each order setting forth time payments not to 
exceed $50. The defendant shall pay the assessed sanction to the municipal court to be 
disbursed to the municipality where the offense occurred. This sanction shall be in 
addition to any other penalty imposed by statute or rule for failure to pay. A defendant’s 
inability to pay constitutes just cause for purposes of this rule. 
 
Note: Adopted July 17, 2018 to be effective September 1, 2018. 
 

 



RULE 7:1. Scope 

The rules in Part VII govern the practice and procedure in the municipal courts in all matters 

within their statutory jurisdiction, including disorderly and petty disorderly persons offenses; 

other non-indictable offenses not within the exclusive jurisdiction of the Superior Court; 

violations of motor vehicle and traffic, fish and game, and boating laws; proceedings to collect 

penalties where jurisdiction is granted by statute; violations of county and municipal ordinances; 

and all other proceedings in which jurisdiction is granted by statute. The rules in Part III govern 

the practice and procedure in indictable actions, and Rule 5:7A governs the practice and 

procedure in the issuance of temporary restraining orders pursuant to the Prevention of 
Domestic Violence Act of 1990. 

Note: Source-R.R. (1969) 7:1. Adopted October 6, 1997 to be effective February 1, 1998. 

 



RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 
RULE 7:2. PROCESS 

 

7:2-1. Contents of Complaint, Complaint-Warrant (CDR-2) and Summons   

(a) Complaint: General. The complaint shall be a written statement of the 
essential facts constituting the offense charged made on a form approved by the 
Administrative Director of the Courts. Except as otherwise provided by paragraphs (f) 
(Traffic Offenses), (g) (Special Form of Complaint and Summons), and (h) (Use of 
Special Form of Complaint and Summons in Penalty Enforcement Proceedings), the 
complaining witness shall attest to the facts contained in the complaint by signing a 
certification or signing an oath before a judge or other person so authorized by N.J.S.A. 
2B:12-21. 

If the complaining witness is a law enforcement officer, the complaint may be 
signed by an electronic entry secured by a Personal Identification Number (hereinafter 
referred to as an electronic signature) on the certification, which shall be equivalent to 
and have the same force and effect as an original signature. 

(b) Acceptance of Complaint. The municipal court administrator or deputy court 
administrator shall accept for filing every complaint made by any person. 

(c) Summons: General. The summons shall be on a Complaint-Summons form 
(CDR-1) or other form prescribed by the Administrative Director of the Courts and shall 
be signed by the officer issuing it. An electronic signature of any law enforcement officer 
or any other person authorized by law to issue a Complaint-Summons shall be 
equivalent to and have the same force and effect as an original signature. The 
summons shall be directed to the defendant named in the complaint, shall require 
defendant's appearance at a stated time and place before the court in which the 
complaint is made, and shall inform defendant that an arrest a bench warrant may be 
issued for a failure to appear. 

(d) Complaint-Warrant (CDR-2)  

(1) Complaint-Warrant (CDR-2): General.  The arrest warrant for an initial 
charge shall be made on a Complaint-Warrant (CDR-2) or other form prescribed by the 
Administrative Director of the Courts and shall be signed by a judicial officer after a 
determination of probable cause that an offense was committed and that the defendant 
committed it.  A judicial officer, for purposes of the Part VII rules, is defined as a judge, 
authorized municipal court administrator or deputy court administrator. An electronic 
signature by the judicial officer shall be equivalent to and have the same force and 
effect as an original signature. The warrant shall contain the defendant's name or, if 
unknown, any name or description that identifies the defendant with reasonable 
certainty. It shall be directed to any officer authorized to execute it.  



(2)  Complaint-Warrant (CDR-2) -- Disorderly Persons Offenses.  When a 
Complaint-Warrant (CDR-2) is issued and the most serious charge is a disorderly 
persons offense, the court shall order that the defendant be arrested and remanded to 
the county jail pending a determination of conditions of pretrial release.  Complaints in 
which the most serious charge is an indictable offense are governed by R. 3:2-1. 

(3) Complaint-Warrant (CDR-2) -- Petty Disorderly Persons Offense or 
Other Matters within the Jurisdiction of the Municipal Court.  When a Complaint-Warrant 
(CDR-2) is issued and the most serious charge is a petty disorderly persons offense or 
other non-disorderly persons offense within the jurisdiction of the Municipal Court, the 
court shall order that the defendant be arrested and brought before the court issuing the 
warrant. The judicial officer issuing a warrant may specify therein the amount and 
conditions of bail or release on personal recognizance, consistent with R. 7:4, required 
for defendant's release.     

(e) Issuance of a Complaint-Warrant (CDR-2) When Law Enforcement 
Applicant is Not Physically Before a Judicial Officer. A judicial officer may issue a 
Complaint-Warrant (CDR-2) upon sworn oral testimony of a law enforcement applicant 
who is not physically present. Such sworn oral testimony may be communicated by the 
applicant to the judicial officer by telephone, radio, or other means of electronic 
communication. 

The judicial officer shall administer the oath to the applicant. After taking the 
oath, the applicant must identify himself or herself and read verbatim the Complaint-
Warrant (CDR-2) and any supplemental affidavit that establishes probable cause for the 
issuance of a Complaint-Warrant (CDR-2). If the facts necessary to establish probable 
cause are contained entirely on the Complaint-Warrant (CDR-2) and/or supplemental 
affidavit, the judicial officer need not make a contemporaneous written or electronic 
recordation of the facts in support of probable cause. If the law enforcement applicant 
provides additional sworn oral testimony in support of probable cause, the judicial officer 
shall contemporaneously record such sworn oral testimony by means of a recording 
device if available; otherwise, adequate notes summarizing the contents of the law 
enforcement applicant's testimony shall be made by the judicial officer. This sworn 
testimony shall be deemed to be an affidavit or a supplemental affidavit for the purposes 
of issuance of a Complaint-Warrant (CDR-2). 

A Complaint-Warrant (CDR-2) may issue if the judicial officer finds that probable 
cause exists and that there is also justification for the issuance of a Complaint-Warrant 
(CDR-2) pursuant to the factors identified in Rule 7:2-2(b).  If a judicial officer does not 
find justification for a warrant under Rule 7:2-2(b), the judicial officer shall issue a 
summons.  

If the judicial officer has determined that a warrant shall issue and has the ability 
to promptly access the Judiciary’s computerized system used to generate complaints, 
the judicial officer shall electronically issue the Complaint-Warrant (CDR-2) in that 
computer system.  If the judicial officer has determined that a warrant shall issue and 



does not have the ability to promptly access the Judiciary’s computerized system used 
to generate complaints, the judicial officer shall direct the applicant to complete the 
required certification and activate the complaint pursuant to procedures prescribed by 
the Administrative Director of the Courts.  

Upon approval of a Complaint-Warrant (CDR-2), the judicial officer shall 
memorialize the date, time, defendant's name, complaint number, the basis for the 
probable cause determination, and any other specific terms of the authorization. That 
memorialization shall be either by means of a recording device or by adequate notes.  

A judicial officer authorized for that court shall verify, as soon as practicable, any 
warrant authorized under this subsection and activated by law enforcement.  Remand to 
the county jail for defendants charged with a disorderly persons offense and a pretrial 
release decision are not contingent upon completion of this verification. 

Procedures authorizing issuance of restraining orders pursuant to N.J.S.A. 
2C:35-5.7 (“Drug Offender Restraining Order Act of 1999”) and N.J.S.A. 2C:14-12 
(“Nicole’s Law”) by electronic communications are governed by R. 7:4-1(d). 

(f) Traffic Offenses 

(1) Form of Complaint and Process. The Administrative Director of the 
Courts shall prescribe the form of Uniform Traffic Ticket to serve as the complaint, 
summons or other process to be used for all parking and other traffic offenses. On a 
complaint and summons for a parking or other non-moving traffic offense, the defendant 
need not be named. It shall be sufficient to set forth the license plate number of the 
vehicle, and its owner or operator shall be charged with the violation. 

(2) Issuance. The complaint may be made and signed by any person, but 
the summons shall be signed and issued only by a law enforcement officer or other 
person authorized by law to issue a Complaint-Summons, the municipal court judge, 
municipal court administrator or deputy court administrator of the court having territorial 
jurisdiction. An electronic signature of any law enforcement officer or other person 
authorized by law to issue a Complaint-Summons shall be equivalent to and have the 
same force and effect as an original signature. 

(3) Records and Reports. Each court shall be responsible for all Uniform 
Traffic Tickets printed and distributed to law enforcement officers or others in its 
territorial jurisdiction, for the proper disposition of Uniform Traffic Tickets, and for the 
preparation of such records and reports as the Administrative Director of the Courts 
prescribes. The provisions of this subparagraph shall apply to the Chief Administrator of 
the Motor Vehicle Commission, the Superintendent of State Police in the Department of 
Law and Public Safety, and to the responsible official of any other agency authorized by 
the Administrative Director of the Courts to print and distribute the Uniform Traffic Ticket 
to its law enforcement personnel. 



(g) Special Form of Complaint and Summons. A special form of complaint and 
summons for any action, as prescribed by the Administrative Director of the Courts, 
shall be used in the manner prescribed in place of any other form of complaint and 
process. 

(h) Use of Special Form of Complaint and Summons in Penalty 
Enforcement Proceedings. The Special Form of Complaint and Summons, as 
prescribed by the Administrative Director of the Courts, shall be used for all penalty 
enforcement proceedings in the municipal court, including those that may involve the 
confiscation and/or forfeiture of chattels. If the Special Form of Complaint and 
Summons is made by a governmental body or officer, it may be certified or verified on 
information and belief by any person duly authorized to act on its or the State's behalf. 

Note: Source – Paragraph (a): R. (1969) 7:2, 7:3-1, 3:2-1; paragraph (b): R. (1969) 7:2, 7:3-1, 7:6-1, 3:2-
2; paragraph (c): R. (1969) 7:2, 7:3-1, 7:6-1, 3:2-3; paragraph (d): R. (1969) 7:6-1; paragraph (e): R. 
(1969) 4:70-3(a); paragraph (f): new. Adopted October 6, 1997 to be effective February 1, 1998; 
paragraph (a) caption added, former paragraph (a) amended and redesignated as paragraph (a)(1), 
former paragraph (b) amended and redesignated as paragraph (a)(2), former paragraph (c) redesignated 
as paragraph (a)(3), former paragraph (d) redesignated as paragraph (b), former paragraph (e) caption 
and text amended and redesignated as paragraph (c), and former paragraph (f) redesignated as 
paragraph (d) July 12, 2002 to be effective September 3, 2002; caption for paragraph (a) deleted, former 
paragraphs (a)(1) and (a)(2) amended and redesignated as paragraphs (a) and (b), former paragraph 
(a)(3) redesignated as paragraph (c), new paragraph (d) adopted, former paragraph (b) amended and 
redesignated as paragraph (e), former paragraph (c) deleted, former paragraph (d) amended and 
redesignated as paragraph (f), and new paragraph (g) adopted July 28, 2004 to be effective September 1, 
2004; paragraph (a) amended, new paragraph (b) adopted, former paragraphs (b), (c), (d), and (e) 
amended and redesignated as paragraphs (c), (d), (e), and (f), former paragraphs (f) and (g) 
redesignated as paragraphs (g) and (h) July 16, 2009 to be effective September 1, 2009; paragraph (e) 
caption and text amended July 9, 2013 to be effective September 1, 2013; caption amended, and 
paragraphs (d) and (e) caption and text amended August 30, 2016 to be effective January 1, 2017; 
paragraph (d) reallocated as paragraphs (d)(1) and (d)(2), new paragraph (d)(3) added, new paragraph 
(d) caption added, and paragraph (e) amended November 14, 2016 to be effective January 1, 2017. 

 

7:2-2. Issuance of Complaint-Warrant (CDR-2) or Summons 

(a) Authorization for Process 

(1) Citizen Complaint.  A Complaint-Warrant (CDR-2) or a summons 
charging any offense made by a private citizen may be issued only by a judge or, if 
authorized by the judge, by a municipal court administrator or deputy court administrator 
of a court with jurisdiction in the municipality where the offense is alleged to have been 
committed within the statutory time limitation. The complaint-warrant (CDR-2) or 
summons may be issued only if it appears to the judicial officer from the complaint, 
affidavit, certification or testimony that there is probable cause to believe that an offense 
was committed, the defendant committed it, and a Complaint-Warrant (CDR-2) or 
summons can be issued. The judicial officer's finding of probable cause shall be noted 
on the face of the summons or warrant and shall be confirmed by the judicial officer's 
signature issuing the Complaint-Warrant (CDR-2) or summons. If, however, the 
municipal court administrator or deputy court administrator finds that no probable cause 



exists to issue a Complaint-Warrant (CDR-2) or summons, or that the applicable 
statutory time limitation to issue the Complaint-Warrant (CDR-2) or summons has 
expired, that finding shall be reviewed by the judge. A judge finding no probable cause 
to believe that an offense occurred or that the statutory time limitation to issue a 
Complaint-Warrant (CDR-2) or summons has expired shall dismiss the complaint. 

(2) Complaint by Law Enforcement Officer or Other Statutorily Authorized 
Person. A summons on a complaint made by a law enforcement officer charging any 
offense may be issued by a law enforcement officer or by any person authorized to do 
so by statute without a finding by a judicial officer of probable cause for issuance. A law 
enforcement officer may personally serve the summons on the defendant without 
making a custodial arrest. 

(3) Complaint by Code Enforcement Officer. A summons on a complaint 
made by a Code Enforcement Officer charging any offense within the scope of the Code 
Enforcement Officer's authority and territorial jurisdiction may be issued without a 
finding by a judicial officer of probable cause for issuance. A Code Enforcement Officer 
may personally serve the summons on the defendant. Otherwise, service shall be in 
accordance with these rules. For purposes of this rule, a "Code Enforcement Officer" is 
a public employee who is responsible for enforcing the provisions of any state, county or 
municipal law, ordinance or regulation which the public employee is empowered to 
enforce.  

(b) Issuance of a Complaint-Warrant (CDR-2) or Summons 

(1)  Issuance of a summons. A summons may be issued on a complaint 
only if: 

(i)  a judge, authorized municipal court administrator or authorized 
deputy municipal court administrator (judicial officer) finds from the complaint or an 
accompanying affidavit or deposition, that there is probable cause to believe that an 
offense was committed and that the defendant committed it and notes that finding on 
the summons; or 

(ii)  the law enforcement officer or code enforcement officer who 
made the complaint, issues the summons. 

(2)  Issuance of a Warrant. A Complaint-Warrant (CDR-2) may be issued 
only if: 

(i)  a judicial officer finds from the complaint or an accompanying 
affidavit or deposition, that there is probable cause to believe that an offense was 
committed and that the defendant committed it and notes that finding on the Complaint-
Warrant (CDR-2); and 

(ii)  a judicial officer finds that subsection (e), (f), or (g) of this rule 
allows a Complaint-Warrant (CDR-2) rather than a summons to be issued. 

(c)  Indictable Offenses.  Complaints involving indictable offenses are governed 
by the Part III Rules, which address mandatory and presumed warrants for certain 
indictable offenses in Rule 3:3-1(e), (f).  



(d)  Offenses Where Issuance of a Summons is Presumed.  A summons 
rather than a Complaint-Warrant (CDR-2) shall be issued unless issuance of a 
Complaint-Warrant (CDR-2) is authorized pursuant to subsection (e) of this rule.  

(e)  Grounds for Overcoming the Presumption of Issuance of Complaint-
Summons.  Regarding a defendant charged on matters in which a summons is 
presumed, when a law enforcement officer requests, in accordance with guidelines 
issued by the Attorney General pursuant to N.J.S.A. 2A:162-16, the issuance of a 
Complaint-Warrant (CDR-2) rather than issues a complaint-summons, the judicial officer 
may issue a Complaint-Warrant (CDR-2) when the judicial officer finds that there is 
probable cause to believe that the defendant committed the offense, and the judicial 
officer has reason to believe, based on one or more of the following factors, that a 
Complaint-Warrant (CDR-2) is needed to reasonably assure a defendant’s appearance 
in court when required, to protect the safety of any other person or the community, or to 
assure that the defendant will not obstruct or attempt to obstruct the criminal justice 
process:  

(1)  the defendant has been served with a summons for any prior 
indictable offense and has failed to appear;  

(2)  there is reason to believe that the defendant is dangerous to self or 
will pose a danger to the safety of any other person or the community if released on a 
summons;  

(3)  there is one or more outstanding warrants for the defendant;  

(4)  the defendant’s identity or address is not known and a warrant is 
necessary to subject the defendant to the jurisdiction of the court;  

(5)  there is reason to believe that the defendant will obstruct or attempt to 
obstruct the criminal justice process if released on a summons; 

(6)  there is reason to believe that the defendant will not appear in 
response to a summons; 

(7) there is reason to believe that the monitoring of pretrial release 
conditions by the pretrial services program established pursuant to N.J.S.A. 2A:162-25 
is necessary to protect any victim, witness, other specified person, or the community. 

The judicial officer shall consider the results of any available preliminary public 
safety assessment using a risk assessment instrument approved by the Administrative 
Director of the Courts pursuant to N.J.S.A. 2A:162-25, and shall also consider, when 
such information is available, whether within the preceding ten years the defendant as a 
juvenile was adjudicated delinquent for a crime involving a firearm, or a crime that if 
committed by an adult would be subject to the No Early Release Act (N.J.S.A. 2C:43-
7.2), or an attempt to commit any of the foregoing offenses. The judicial officer shall 
also consider any additional relevant information provided by the law enforcement 
officer or prosecutor applying for a Complaint-Warrant (CDR-2).  



(f)  Charges Against Corporations, Partnerships, Unincorporated 
Associations. A summons rather than a Complaint-Warrant (CDR-2) shall issue if the 
defendant is a corporation, partnership, or unincorporated association. 

(g) Failure to Appear After Summons. If a defendant who has been served 
with a summons fails to appear on the return date, a bench warrant may issue pursuant 
to law and Rule 7:8-9 (Procedures on Failure to Appear). If a corporation, partnership or 
unincorporated association has been served with a summons and has failed to appear 
on the return date, the court shall proceed as if the entity had appeared and entered a 
plea of not guilty. 

(h) Additional Complaint-Warrants (CDR-2) or Summonses. More than one 
Complaint-Warrant (CDR-2) or summons may issue on the same complaint. 

(i) Identification Procedures. If a summons has been issued or a Complaint-
Warrant (CDR-2) executed on a complaint charging either the offense of shoplifting or 
prostitution or on a complaint charging any non-indictable offense where the identity of 
the person charged is in question, the defendant shall submit to the identification 
procedures prescribed by N.J.S.A. 53:1-15. Upon the defendant's refusal to submit to 
any required identification procedures, the court may issue a Complaint-Warrant (CDR-
2). 
 
Note: Source - R. (1969) 7:2, 7:3-1, 3:3-1. Adopted October 6, 1997 to be effective February 1, 1998; 
paragraphs (b) and (c) amended July 10, 1998 to be effective September 1, 1998; paragraph (a)(1) 
amended July 5, 2000 to be effective September 5, 2000; paragraph (a)(1) amended, new paragraph 
(b)(5) added, and former paragraph (b)(5) redesignated as paragraph (b)(6) July 12, 2002 to be effective 
September 3, 2002; paragraph (a)(1) amended, and paragraph (a)(2) caption and text amended July 28, 
2004 to be effective September 1, 2004; paragraph (a)(1) amended and new paragraph (a)(3) adopted 
July 16, 2009 to be effective September 1, 2009; caption amended, paragraph (a)(1) amended, former 
paragraph (b) deleted, new paragraphs (b), (c), (d), (e), (f) adopted, former paragraph (c) amended and 
redesignated as paragraph (g), former paragraph (d) caption and text amended and redesignated as 
paragraph (h), and former paragraph (e) amended and redesignated as paragraph (i) August 30, 2016 to 
be effective January 1, 2017. 
 

7:2-3. Warrants; Execution and Service: Return 

(a) By Whom Executed; Territorial Limits. A warrant shall be executed by any 
officer authorized by law. The warrant may be executed at any place within this State. 
This applies to all warrants issued by the municipal court, including Complaint-Warrants 
(CDR-2) and bench warrants that may be issued after the initial filing of the complaint. A 
bench warrant is any warrant, other than a Complaint-Warrant (CDR-2), that is issued 
by the court that orders a law enforcement officer to take the defendant into custody.  
 

(b)  How Executed. The warrant shall be executed by the arrest of the 
defendant. The law enforcement officer need not possess the warrant at the time of the 
arrest, but upon request, the officer shall show the warrant or a copy of an Automated 
Traffic System/Automated Complaint System (ATS/ACS) electronic record evidencing 
its issuance to the defendant as soon as possible. If the law enforcement officer does 
not have the actual warrant to show or does not have access to an ATS/ACS printer to 



produce a copy of the electronic record at the time of the arrest, the officer shall inform 
the defendant of the offense charged and that a warrant has been issued.  Defendants 
arrested on a Complaint-Warrant (CDR-2) charging an indictable or disorderly persons 
offense shall be remanded to the county jail pending a determination regarding 
conditions of pretrial release.  Defendants arrested on a Complaint-Warrant (CDR-2) 
charging any other matter shall be brought before the court issuing the warrant, 
pursuant to Rule 7:2-1(d)(3). 

 
(c) Return. The law enforcement officer executing a warrant shall make prompt 

return of the warrant to the court that issued the warrant. The arresting officer shall 
promptly notify the court issuing the warrant by electronic communication through the 
appropriate Judiciary computer system of the date and time of the arrest. If the 
defendant is incarcerated, the law enforcement officer shall promptly notify the court of 
the place of the defendant's incarceration. 
 
Note: Source -- Paragraph (a): R. (1969) 7:2; 7:3-1, 3:3-3(a), (b), (c), (e); Paragraphs (b)(1), (2), (3): R. 
(1969) 7:3-1: Paragraph (b)(4): R. (1969) 7:2, 7:3-1, 3:3-3(e). Adopted October 6, 1997 to be effective 
February 1, 1998; caption amended, caption of former paragraph (a) deleted, caption and text of former 
paragraph (b) deleted and relocated to new Rule 7:2-4, former paragraphs (a)(1), (a)(2), and (a)(3) 
redesignated as paragraphs (a), (b), and (c) July 28, 2004 to be effective September 1, 2004; caption 
amended, paragraphs (a), (b), (c) amended August 30, 2016 to be effective January 1, 2017; paragraph 
(b) amended November 14, 2016 to be effective January 1, 2017.  

 
7:2-4. Summons: Execution and Service; Return 
 

(a) Summons; Personal Service Under R. 4:4-4 or By Ordinary Mail. 
 

(1) The Complaint-Summons shall be served personally in accordance 
with R. 4:4-4(a), by ordinary mail or by simultaneous mailing in accordance with 
paragraph (b) of this rule. Service of the Complaint-Summons by ordinary mail may be 
attempted by the court, by the law enforcement agency that prepared the complaint or 
by an agency or individual authorized by law to serve process. 
 

(2) Service by ordinary mail shall have the same effect as personal service 
if the defendant contacts the court orally or in writing in response to or in 
acknowledgment of the service of the Complaint-Summons. Service by ordinary mail 
shall not be attempted until a court date for the first appearance has been set by the 
municipal court administrator, deputy court administrator, or other authorized court 
employee. 
 

(3) If the court is provided with a different, updated address for the 
defendant, along with a postal verification or other proof satisfactory to the court that the 
defendant receives mail at that address, service of the Complaint-Summons may be re-
attempted. 
 

https://www.gannlaw.com/OnlineApp/ResearchTools/Main/link_cross_ref.cfm?c_book_code=1&c_group_code=3&c_ref_no=17!12!14&h_ref_no=17!12!14&book_code=1&group_code=3&m_page=2589&m_page_ord=1&category=ALAW&curr_page=2589&curr_para=8&curr_spara=0
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(b) Simultaneous Service by Mail. 
 

(1) If service is attempted by ordinary mail and the defendant does not 
appear in court on the first appearance date or does not contact the court orally or in 
writing by that date, the court subsequently shall send the Complaint-Summons 
simultaneously by ordinary mail and certified mail with return receipt requested to the 
defendant's last known mailing address. Service by simultaneous mailing shall not be 
attempted until a new court date for the first appearance has been set by the municipal 
court administrator, deputy court administrator, or other authorized court employee. 
 

(2) When the Complaint-Summons is addressed and mailed to the 
defendant at a place of business or employment with postal instructions to deliver to 
addressee only, service will be deemed effective only if the signature on the return 
receipt appears to be that of the defendant to whom the Complaint-Summons was 
mailed. 
 

(3) Consistent with due process of law, service by simultaneous mailing, 
as provided in Section (b)(1) of this rule, shall constitute effective service unless the 
mail is returned to the court by the postal service marked "Moved, Left No Address", 
"Attempted - Not Known", "No Such Number", "No Such Street", "Insufficient Address", 
"Not Deliverable as Addressed--Unable to Forward" or the court has other reason to 
believe that service was not effected. However, if the certified mail is returned to the 
court marked "Refused" or "Unclaimed," service is effective providing that the ordinary 
mail has not been returned. 
 

(4) Process served by ordinary or certified mail with return receipt 
requested may be addressed to a post office box. 
 

(c) Notice to Prosecuting Attorney and Complaining Witness; Dismissal of 
Complaint. 
 

(1) If the court has not obtained effective service over the defendant after 
attempting service by simultaneous mailing under section (b)(1) of this rule, the court 
shall provide written notice of that fact to the prosecuting attorney and the complaining 
witness. 
 

(2) The case shall be eligible for dismissal unless within 45 days of the 
receipt of the written notice, the prosecuting attorney or the complaining witness 
provides the court with a different, updated address for the defendant, along with a 
postal verification or other proof satisfactory to the court that the defendant receives 
mail at that address. 
 

(3) Notwithstanding the provisions of this rule, nothing shall preclude the 
prosecuting attorney or other authorized person from attempting service in any lawful 
manner. 
 



(4) If the prosecuting attorney and complaining witness do not respond to 
the court's written notice within 45 days or if the defendant is not otherwise served, the 
court may dismiss the case pursuant to R. 7:8-5. 
 

(d) Parking Offenses. A copy of the Uniform Traffic Ticket prepared and issued 
out of the presence of the defendant charging a parking offense may be served by 
affixing it to the vehicle involved in the violation. 
 

(e) Corporations, Partnerships and Unincorporated Associations. A copy of 
the Uniform Traffic Ticket charging a corporation, partnership or unincorporated 
association with a violation of a statute or ordinance relating to motor vehicles may be 
served on the operator of the vehicle. 
 

(f) Return. The law enforcement officer serving a summons shall make return of 
the summons on or before the return date to the court before whom the summons is 
returnable. 
 
Note: Former Rule 7:2-4 redesignated as Rule 7:2-5 and new Rule 7:2-4 (incorporating portions of former 
Rule 7:2-3) adopted July 28, 2004 to be effective September 1, 2004. 
 

7:2-5. Defective Warrant or Summons; Amendment 
 

No person arrested under a warrant or appearing in response to a summons 
shall be discharged from custody or dismissed because of any technical insufficiency or 
irregularity in the warrant or summons, but the warrant or summons may be amended to 
remedy any such technical defect. 
 
Note: Source-R. (1969) 7:2, 7:3-1, 3:3-4(a). Adopted October 6, 1997 as Rule 7:2-4 to be effective 
February 1, 1998; redesignated as Rule 7:2-5 July 28, 2004 to be effective September 1, 2004. 
 

7:2-6. [Deleted] 
 

Note: Adopted July 28, 2004 to be effective September 1, 2004; rule deleted August 30, 2016 to be effective 
January 1, 2017. 
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RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 

RULE 7:3. PROCEEDINGS BEFORE THE COMMITTING JUDGE;  
PRETRIAL RELEASE 

7:3-1. Procedure After Arrest 
 

(a) First Appearance; Time; Defendants Not in Custody.  Following the filing 
of a complaint and service of process upon the defendant, the defendant shall be 
brought, without unnecessary delay, before the court for a first appearance.   

 
(b) First Appearance; Time; Defendants Committed to Jail.  All defendants 

who are in custody shall have the first appearance conducted within 48 hours of their 
commitment to jail.  For defendants incarcerated on an initial charge, on a Complaint-
Warrant (CDR-2) for an indictable or disorderly persons offense, the first appearance 
shall be conducted at a centralized location and by a judge designated by the Chief 
Justice, as provided in Rule 3:26.  For all other incarcerated defendants within the 
jurisdiction of the municipal court who require a first appearance, the first appearance 
shall be conducted by a judge authorized to set bail or other conditions of release; this 
includes those charged on an initial Complaint-Warrant (CDR-2) for a petty disorderly 
persons offense. 

 
(c) Custodial Arrest Without Warrant. 
 

(1) Preparation of a Complaint and Summons or Warrant. A law 
enforcement officer making a custodial arrest without a Complaint-Warrant (CDR-2) 
shall take the defendant to the police station where a complaint shall be immediately 
prepared. The complaint shall be prepared on a complaint-summons form (CDR-1 or 
Special Form of Complaint and Summons), unless the law enforcement officer 
determines that one or more of the factors in R. 7:2-2(b) applies. Upon such 
determination, the law enforcement officer may prepare a Complaint-Warrant (CDR-2) 
rather than a complaint summons. 

 
(2) Probable Cause; Issuance of Process.  If a Complaint-Warrant (CDR-

2) is prepared, the law enforcement officer shall, without unnecessary delay, but in no 
event later than 12 hours after arrest, present the matter to a judge, or in the absence of 
a judge, to a municipal court administrator or deputy court administrator who has been 
granted authority to determine whether a Complaint-Warrant (CDR-2) or summons will 
issue. The judicial officer shall determine whether there is probable cause to believe 
that an offense was committed and that the defendant committed an offense. If probable 
cause is found, a summons or Complaint-Warrant (CDR-2) may issue. If the judicial 
officer determines that the defendant will appear in response to a summons, a 
summons shall be issued consistent with the standard prescribed by R. 7:2-2. If the 
judicial officer determines that a warrant should issue, consistent with the standards 
prescribed by R. 7:2-2 after the Complaint-Warrant (CDR-2) is issued, the defendant 
charged with a disorderly persons offense shall be remanded to the county jail pending 



a determination of conditions of pretrial release.  If the defendant is charged on a 
Complaint-Warrant (CDR-2) with a petty disorderly persons offense or any other non-
disorderly persons offense within the jurisdiction of the municipal court, bail shall be set 
without unnecessary delay, but in no event later than 12 hours after arrest.  The finding 
of probable cause shall be noted on the face of the summons or Complaint-Warrant 
(CDR-2). If no probable cause is found, no process shall issue and the complaint shall 
be dismissed by the judge. 

 
(3) Summons. If a complaint-summons form (CDR-1 or Special Form of 

Complaint and Summons) has been prepared, or if a judicial officer has determined that 
a summons shall issue, the summons shall be served and the defendant shall be 
released after completion of post-arrest identification procedures required by law and 
pursuant to R. 7:2-2 (i). 

 
(d) Non-Custodial Arrest. A law enforcement officer charging any offense may 

personally serve a complaint-summons (Special Form of Complaint and Summons) at 
the scene of the arrest without taking the defendant into custody. 

(e) Arrest Following Bench Warrant. If a defendant is arrested on a bench 
warrant on an initial summons and monetary bail was not set at warrant issuance, a bail 
determination or release on personal recognizance must occur without unnecessary 
delay and no later than 12 hours after arrest.  If the defendant is unable to post bail, the 
court shall review that bail promptly.  The defendant may file an application with the 
court seeking a bail reduction; such bail reduction motion shall be heard in an expedited 
manner. 

Note: Source -- R. (1969) 7:2, 7:3-1, 3:4-1. Adopted October 6, 1997 to be effective February 1, 1998; 
paragraphs (b)(1) and (b)(2) amended July 12, 2002 to be effective September 3, 2002; paragraph (b) 
caption amended, paragraphs (b)(1) and (b)(2) amended, and new paragraph (c) adopted July 28, 2004 
to be effective September 1, 2004; paragraph (a) caption and text amended, new paragraph (b) adopted, 
former paragraph (b) amended and redesignated as paragraph (c) , and text amended, former paragraph 
(c) redesignated as paragraph (d), and new paragraph (e) adopted August 30, 2016 to be effective 
January 1, 2017; paragraphs (b), (c)(2) and (c)(3) amended November 14, 2016 to be effective January 
1, 2017. 

 
7:3-2. Hearing on First Appearance; Right to Counsel 
 

(a) Hearing on First Appearance. At the defendant's first appearance, the judge 
shall inform the defendant of the charges and shall furnish the defendant with a copy of 
the complaint or copy of the electronic ATS/ACS record of the complaint, if not 
previously provided to the defendant. The judge shall also inform the defendant of the 
range of penal consequences for each offense charged, the right to remain silent and 
that any statement made may be used against the defendant. The judge shall inform the 
defendant of the right to retain counsel or, if indigent, to have counsel assigned 
pursuant to paragraph (b) of this rule. The defendant shall be specifically asked whether 
legal representation is desired and defendant's response shall be recorded on the 
complaint. If the defendant is represented at the first appearance or then affirmatively 
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states the intention to proceed without counsel, the court may, in its discretion, 
immediately arraign the defendant pursuant to R. 7:6-1. 
 

(b) Assignment of Counsel. If the defendant asserts indigency but does not 
affirmatively state an intention to proceed without counsel, the court shall order 
defendant to complete an appropriate application and other forms prescribed by the 
Administrative Director of the Courts. Pursuant to law, the judge shall either order 
defendant to pay any application fee or shall waive its payment. If the court is satisfied 
that the defendant is indigent and that the defendant faces a consequence of magnitude 
or is otherwise constitutionally or by law entitled to counsel, the court shall assign the 
municipal public defender to represent the defendant. The "Guidelines for Determining a 
Consequence of Magnitude" are contained in the Appendix to Part VII of the Rules of 
Court. The court may, however, excuse the municipal public defender for cause and 
assign counsel to represent the defendant, without cost to the defendant from, insofar 
as practicable, a list of attorneys maintained by the Assignment Judge. Assigned 
counsel shall promptly file an appearance pursuant to R. 7:7-9. The court shall allow the 
defendant a reasonable time and opportunity to consult trial defense counsel before 
proceeding further. Assigned counsel shall represent the defendant through trial and, in 
the event of a conviction, through sentencing, including advising the defendant of the 
right to appeal. If the defendant elects to appeal, assigned counsel or the municipal 
public defender shall prepare and file the notice of appeal and an application for the 
assignment of appellate counsel, but neither assigned counsel nor the municipal public 
defender shall act as appellate counsel or represent defendant on any subsequent 
application for post-conviction relief unless specifically so assigned by the court. 
Assigned counsel shall, however, be responsible for the representation of the defendant 
on the appeal upon failure to file either the notice of appeal or the application for the 
assignment of counsel on appeal. 
 
Note: Source-R. (1969) 7:2, 7:3-1, 3:4-2(b). Adopted October 6, 1997 to be effective February 1, 1998; 
paragraph (b) amended July 10, 1998, to be effective September 1, 1998; paragraph (b) amended July 
28, 2004 to be effective September 1, 2004; paragraph (a) amended July 16, 2009 to be effective 
September 1, 2009. 
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RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 
RULE 7:4. BAIL 

 

7:4-1.  Right to Pretrial Release  

(a) Defendants Charged on Complaint-Warrant (CDR-2) with Disorderly 
Persons Offenses. Except as otherwise provided by R. 3:4A (pertaining to preventative 
detention), defendants charged with a disorderly persons offense on an initial 
Complaint-Warrant (CDR-2) shall be released before conviction on the least restrictive 
non-monetary conditions that, in the judgment of the court, will reasonably ensure their 
presence in court when required, the protection of the safety of any other person or the 
community, and that the eligible defendant will not obstruct or attempt to obstruct the 
criminal justice process, pursuant to R. 3:26-1(a)(1).  In accordance with Part III, 
monetary bail may be set for a defendant arrested on a disorderly persons offense on 
an initial Complaint-Warrant (CDR-2) only when it is determined that no other conditions 
of release will reasonably assure the eligible defendant’s appearance in court when 
required.  For these defendants the court shall make a pretrial release determination no 
later than 48 hours after a defendant’s commitment to the county jail; the court shall 
consider the Pretrial Services Program’s risk assessment and recommendations on 
conditions of release before making a release decision.  

(b) All Other Defendants.  All defendants other than those set forth in paragraph 
(a) shall have a right to bail before conviction on such terms as, in the judgment of 
court, will insure the defendant’s presence when required, having regard for the 
defendant’s background, residence, employment and family status and, particularly, the 
general policy against unnecessary sureties and detention; in its discretion, the court 
may order defendant’s release on defendant’s own recognizance and may impose 
terms or conditions appropriate to such release.  All other defendants include: (i) those 
charged on an initial Complaint-Warrant (CDR-2) with a petty disorderly persons offense 
or other non-disorderly persons offense within the jurisdiction of the municipal court, and 
(ii) all defendants brought before the court on a bench warrant for failure to appear or 
other violation, including defendants initially charged on a Complaint-Warrant (CDR-2) 
and those initially charged on a summons.  Defendants issued a bench warrant who 
were charged with a disorderly persons offense on an initial Complaint-Warrant (CDR-2) 
may also be subject to reconsideration of conditions of release pursuant to Rule 7:4-9.  

(c)  Domestic Violence; Conditions of Release. When a defendant is charged 
with a crime or offense involving domestic violence, the court authorizing the release 
may, as a condition of release, prohibit the defendant from having any contact with the 
victim. The court may impose any additional limitations upon contact as otherwise 
authorized by N.J.S.A. 2C:25-26. 

 



(d)  Issuance of Restraining Orders by Electronic Communication. 
 

(1)  Temporary Domestic Violence Restraining Orders. Procedures 
authorizing the issuance of temporary domestic violence restraining orders by electronic 
communication are governed by R. 5:7A(b). 

 
(2)  N.J.S.A. 2C:35-5.7 and N.J.S.A. 2C:14-12 Restraining Orders. A 

judge may as a condition of release issue a restraining order pursuant to N.J.S.A. 
2C:35-5.7 (“Drug Offender Restraining Order Act of 1999”) or N.J.S.A. 2C:14-12 
(“Nicole’s Law”) upon sworn oral testimony of a law enforcement officer or prosecuting 
attorney who is not physically present. Such sworn oral testimony may be 
communicated to the judge by telephone, radio, or other means of electronic 
communication. The judge shall contemporaneously record such sworn oral testimony 
by means of a tape-recording device or stenographic machine if such are available; 
otherwise the judge shall make adequate longhand notes summarizing what is said. 
Subsequent to taking the oath, the law enforcement officer or prosecuting attorney must 
identify himself or herself, specify the purpose of the request, and disclose the basis of 
the application. This sworn testimony shall be deemed to be an affidavit for the 
purposes of issuance of a restraining order. Upon issuance of the restraining order, the 
judge shall memorialize the specific terms of the order. That memorialization shall be 
either by means of a tape-recording device, stenographic machine, or by adequate 
longhand notes. Thereafter, the judge shall direct the law enforcement officer or 
prosecuting attorney to memorialize the specific terms authorized by the judge on a 
form, or other appropriate paper, designated as the restraining order. This order shall be 
deemed a restraining order for the purpose of N.J.S.A. 2C:35-5.7 ("Drug Offender 
Restraining Order Act of 1999") and N.J.S.A. 2C:14-12 ("Nicole's Law"). The judge shall 
direct the law enforcement officer or prosecuting attorney to print the judge's name on 
the restraining order. A copy of the restraining order shall be served on the defendant 
by any officer authorized by law. Within 48 hours, the law enforcement officer or 
prosecuting attorney shall deliver to the judge, either in person, by facsimile 
transmission, or by other means of electronic communication, the signed restraining 
order along with a certification of service on the defendant. The certification of service 
shall be in a form approved by the Administrative Director of the Courts and shall 
include the date and time that service on the defendant was made or attempted to be 
made. The judge shall verify the accuracy of these documents by affixing his or her 
signature to the restraining order. 
 

(3)  Certification of Offense Location for Drug Offender Restraining 
Orders. When a restraining order is issued by electronic communication pursuant to 
N.J.S.A. 2C:35-5.7 ("Drug Offender Restraining Order Act of 1999") where the law 
enforcement officer or prosecuting attorney is not physically present at the same 
location as the court, the law enforcement officer or prosecuting attorney must provide 
an oral statement describing the location of the offense. Within 48 hours thereafter the 
law enforcement officer or prosecuting attorney shall deliver to the judge, either in 
person, by facsimile transmission, or by other means of electronic communication, a 
certification describing the location of the offense. 



 
Note: Source-R. (1969) 7:5-1, 3:26-1(a). Adopted October 6, 1997 to be effective February 1, 1998.; text 
designated as paragraph (a), paragraph (a) caption adopted, new paragraphs (b) and (c) adopted July 9, 
2013 to be effective September 1, 2013; caption amended, new paragraph (a) adopted, former paragraph 
(a) redesignated as paragraph (b) and caption and text amended, and former paragraphs (b) and (c) 
redesignated as paragraphs (c) and (d) August 30, 2016 to be effective January 1, 2017; paragraphs (a) 
and (b) caption and text amended November 14, 2016 to be effective January 1, 2017. 

7:4-2. Authority to Set Bail or Conditions of Pretrial Release 

(a)  Authority to Set Initial Conditions of Pretrial Release on Complaint-
Warrants (CDR-2) – Disorderly Persons Offenses. Initial conditions of pretrial release 
on an initial disorderly persons charge on a Complaint-Warrant (CDR-2) may be set by 
a judge designated by the Chief Justice, pursuant to R. 3:26 as part of a first 
appearance at a centralized location, pursuant to R. 3:4-2.   

(b)  Authority to Set Bail for Bench Warrants and All Other Matters within 
the Jurisdiction of the Municipal Court. Setting bail for bench warrants or for a 
Complaint-Warrant (CDR-2) in which the most serious charge is a petty disorderly 
persons offense or other non-disorderly persons offense within the jurisdiction of the 
Municipal Court may be done by a judge sitting regularly in or as acting or temporary 
judge of the jurisdiction in which the offense was committed, or by a vicinage Presiding 
Judge of the Municipal Courts, or as authorized by any other rule of court. In the 
absence of the judge, and to the extent consistent with N.J.S.A. 2B:12-21 and R. 1:41-
3(f), a duly authorized municipal court administrator or deputy court administrator may 
set bail on defendants issued a bench warrant or a Complaint-Warrant (CDR-2) in which 
the most serious charge is a petty disorderly persons offense or other non-disorderly 
persons offense within the jurisdiction of the Municipal Court. The authority of the 
municipal court administrator, deputy court administrator or other authorized persons 
shall, however, be exercised only in accordance with bail schedules promulgated by the 
Administrative Office of the Courts or the municipal court judge. 

(c)  Authority to Take a Recognizance. Any judge who has set bail and/or 
conditions of pretrial release may designate the taking of the recognizance by the 
municipal court administrator or any other person authorized by law to take 
recognizances, other than the law enforcement arresting officer.  

(d)  Revisions of Bail or Conditions of Pretrial Release. A municipal court 
judge may modify bail or any other condition of pretrial release on any non-indictable 
offense at any time during the course of the municipal court proceedings, consistent 
with R. 7:4-9, except as provided by law.   

Note: Source-Paragraph (a): R. (1969) 7:5-3; paragraph (b): R. (1969) 7:5-1, 3:26-2(c). Adopted October 
6, 1997 to be effective February 1, 1998; paragraphs (a) and (b) amended July 10, 1998, to be effective 
September 1, 1998; caption amended, paragraph (a) caption and text amended and portion redesignated 
as paragraphs (b) and (c), paragraph (b) redesignated and amended as paragraph (d) August 8, 2016 to 
be effective January 1, 2017; paragraphs (a) and (b) captions and text amended November 14, 2016 
effective January 1, 2017.  



 

7:4-3.  Form and Place of Deposit; Location of Real Estate; Record of 
Recognizances, Discharge and Forfeiture  
 

(a)  Deposit of Bail; Execution of Recognizance. A defendant admitted to bail, 
shall, together with the sureties, if any, sign and execute a recognizance before the 
person authorized to take monetary bail or, if the defendant is in custody, the person in 
charge of the place of confinement. The recognizance shall contain the terms set forth 
in R. 1:13-3(b) and shall be conditioned upon the defendant's appearance at all stages 
of the proceedings until the final determination of the matter, unless otherwise ordered 
by the court. The total recognizance may be satisfied by more than one surety, if 
necessary. Cash may be accepted, and in proper cases, within the court's discretion, 
the posting of security may be waived. A corporate surety shall be one approved by the 
Commissioner of Insurance. A corporate surety shall execute the recognizance under 
its duly acknowledged corporate seal, and shall attach to its bond written proof of the 
corporate authority and qualifications of the officers or agents executing the 
recognizance. Real estate offered as security for bail for non-indictable offenses shall 
be approved by and deposited with the clerk of the county in which the offense occurred 
and not with the municipal court administrator.  A defendant charged on an initial 
Complaint-Warrant (CDR-2) with a disorderly persons offense and released on non-
monetary conditions shall be released pursuant to the release order prepared by the 
judge and need not complete a recognizance form.   

(b)  Limitation on Individual Surety. Unless the court for good cause otherwise 
permits, no surety, other than an approved corporate surety, shall enter into a 
recognizance if there remains any previous undischarged recognizance or bail that was 
undertaken by that surety. 

(c)  Real Estate in Other Counties. Real estate owned by a surety located in a 
county other than the one in which the bail is taken may be accepted, in which case the 
municipal court administrator of the court in which the bail is taken shall certify and 
transmit a copy of the recognizance to the clerk of the county in which the real estate is 
situated, and it shall be there recorded in the same manner as if taken in that county. 

(d)  Record of Recognizance. In municipal court proceedings, the record of the 
recognizance shall be entered by the municipal court administrator or designee in the 
manner required by the Administrative Director of the Courts to be maintained for that 
purpose. 

(e)  Record of Discharge; Forfeiture. When any recognizance shall be 
discharged by court order on proof of compliance with the conditions thereof or by 
reason of the judgment in any matter, the municipal court administrator or deputy court 
administrator shall enter the word "discharged" and the date of discharge at the end of 
the record of such recognizance. When any recognizance is forfeited, the municipal 
court administrator or deputy court administrator shall enter the word "forfeited" and the 



date of forfeiture at the end of the record of such recognizance and shall give notice of 
such forfeiture by ordinary mail to the municipal attorney, the defendant and any surety 
or insurer, bail agent or agency whose names appear in the bail recognizance. Notice to 
any insurer, bail agent or agency shall be sent to the address recorded in the Bail 
Registry maintained by the Clerk of the Superior Court pursuant to R. 1:13-3. When real 
estate of the surety located in a county other than the one in which the bail was taken is 
affected, the municipal court administrator or deputy court administrator in which such 
recognizance is given shall immediately send notice of the discharge or forfeiture and 
the date thereof to the clerk of the county where such real estate is situated, who shall 
make the appropriate entry at the end of the record of such recognizance. 

(f)  Cash Deposit. When a person other than the defendant deposits cash in lieu 
of bond, the person making the deposit shall file an affidavit or certification explaining 
the lawful ownership thereof, and on discharge, such cash shall be returned to the 
owner named in the affidavit or certification, unless otherwise ordered by the court. 

(g)  Ten Percent Cash Bail. Unless otherwise specified in the order setting the 
bail, bail may be satisfied by the deposit in court of cash in the amount of ten percent of 
the amount of bail fixed together with defendant's executed recognizance for the 
remaining ninety percent. No surety shall be required, unless specifically ordered by the 
court. If a ten percent bail is made by cash owned by one other than the defendant, the 
owner shall charge no fee for the cash deposited, other than lawful interest, and shall 
submit an affidavit or certification with the deposit detailing the rate of interest, 
confirming that no other fee is being charged, and listing the names of any other 
persons for whom the owner has deposited bail. A person making the ten percent 
deposit who is not the owner, shall file an affidavit or certification identifying the lawful 
owner of the cash, and, on discharge, the cash deposit shall be returned to the owner 
named in the affidavit or certification, unless otherwise ordered by the court. 

Note: Source - R. (1969) 7:5-1, 3:26-4. Adopted October 6, 1997 to be effective February 1, 1998; 
subsection (e) amended December 8, 1998 to be effective January 15, 1999; caption amended, and 
paragraphs (e), (f), and (g) amended July 28, 2004 to be effective September 1, 2004; paragraph (a) 
caption and text amended August 30, 2016 to be effective January 1, 2017; paragraph (a) amended 
November 14, 2016 to be effective January 1, 2017. 

 
7:4-4. Justification of Sureties 
 

Every surety, except an approved corporate surety, shall justify the proposed 
property by affidavit, which shall include a description of the property, any 
encumbrances, the number and amount of other recognizances and undertakings for 
bail entered into by the surety and remaining undischarged, if any, and all of the surety's 
other liabilities. No recognizance shall be approved unless the surety thereon shall be 
qualified. 
 
Note: Source-R. (1969) 7:5-1, 3:26-5. Adopted October 6, 1997 to be effective February 1, 1998. 
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7:4-5. Forfeiture  
 

(a)  Declaration; Notice. On breach of a condition of a recognizance, the court 
may forfeit the bail on its own or on the prosecuting attorney's motion. If the court orders 
bail to be forfeited, the municipal court administrator or deputy court administrator shall 
immediately forfeit the bail pursuant to R. 7:4-3(e) and shall send notice of the forfeiture 
by ordinary mail to the municipal attorney, the defendant, and any non-corporate surety 
or insurer, bail agent, or bail agency whose names appear on the bail recognizance. 
Notice to any insurer, bail agent, or bail agency shall be sent to the address recorded in 
the Bail Registry maintained by the Clerk of the Superior Court pursuant to R. 1:13-3. 
The notice shall direct that judgment will be entered as to any outstanding bail absent a 
written objection seeking to set aside the forfeiture, which must be filed within 75 days 
of the date of the notice. The notice shall also advise the insurer that if it fails to satisfy a 
judgment entered pursuant to paragraph (c) of this rule, and until satisfaction is made, it 
shall be removed from the Bail Registry and its bail agents and agencies, guarantors, 
and other persons or entities authorized to administer or manage its bail bond business 
in this State will have no further authority to act for it, and their names, as acting for the 
insurer, will be removed from the Bail Registry. In addition, the bail agent or agency, 
guarantor, or other person or entity authorized by the insurer to administer or manage 
its bail bond business in this State who acted in such capacity with respect to the 
forfeited bond will be precluded, by removal from the Bail Registry, from so acting for 
any other insurer until the judgment has been satisfied. The court shall not enter 
judgment until the merits of any objection are determined either on the papers filed or, if 
the court so orders, for good cause, at a hearing. In the absence of a written objection, 
judgment shall be entered as provided in paragraph (c) of this rule, but the court may 
thereafter remit it, in whole or in part, pursuant to the court rules and/or administrative 
directives, including but not limited to the Revised Remission Guidelines. 

  
(b)  Setting Aside. The court may, upon such conditions as it imposes, direct 

that an order of forfeiture or judgment be set aside in whole or in part, pursuant to the 
court rules and/or administrative directives, including but not limited to the Revised 
Remission Guidelines. 

 
(c)  Enforcement; Remission. If a forfeiture is not set aside or satisfied, the 

court shall, on motion, enter a judgment of default for any outstanding bail, and 
execution may issue on the judgment. The time period of 75 days provided for in 
paragraph (a) of this rule may be extended by the court to permit one stay by consent 
order of no more than 30 days.  Entry of judgment shall follow, unless upon motion to 
the court a longer period is permitted based upon a finding of exceptional 
circumstances.  

 
After entry of the judgment, the court may remit the forfeiture in whole or in part, 

pursuant to the court rules and/or administrative directives, including but not limited to 
the Revised Remission Guidelines.  



If, following the court's decision on an objection pursuant to paragraph (a) of this 
rule, the forfeiture is not set aside or satisfied in whole or in part, the court shall enter 
judgment for any outstanding bail and, in the absence of satisfaction thereof, execution 
may issue thereon. Judgments entered pursuant to this rule shall also advise the insurer 
that if it fails to satisfy a judgment, and until satisfaction is made, it shall be removed 
from the Bail Registry and its bail agents and agencies, guarantors, and other persons 
or entities authorized to administer or manage its bail bond business in this State will 
have no further authority to act for it, and their names, as acting for the insurer, will be 
removed from the Bail Registry as provided in paragraph (a) of this rule. A copy of the 
judgment entered pursuant to this rule is to be served by ordinary mail on the municipal 
attorney, and on any surety or any insurer, bail agent, or bail agency named in the 
judgment. Notice to any surety or insurer, bail agent, or bail agency shall be sent to the 
address recorded in the Bail Registry. In any contested proceeding, the municipal 
attorney shall appear on behalf of the government. The municipal attorney shall be 
responsible for the collection of forfeited amounts.  

 
Note: Source-R. (1969) 7:5-1, 3:26-6. Adopted October 6, 1997 to be effective February 1, 1998; 
paragraph (a) caption and text amended, and paragraphs (b) and (c) amended July 28, 2004 to be 
effective September 1, 2004; paragraphs (a), (b) and (c) amended July 28, 2017 to be effective 
September 1, 2017. 

 

7:4-6. Exoneration 
 

When the condition of the recognizance has been satisfied or its forfeiture has 
been set aside or remitted, the court shall exonerate the obligors and release any bail. A 
surety may be exonerated by a deposit of cash in the amount of the recognizance or by 
a timely surrender of the defendant into custody. 
 
Note: Source-R. (1969) 7:5-1, 3:26-7. Adopted October 6, 1997 to be effective February 1, 1998. 
 

7:4-7. Place of Deposit 
 

Bail in nonindictable matters given in the municipal court shall be deposited with 
the municipal court administrator or deputy court administrator. At the surety's 
discretion, bail may also be deposited with the person in charge of the place of 
confinement where the defendant is in custody, and that person shall then transmit the 
bail to the appropriate municipal court administrator or deputy court administrator for 
deposit in accordance with this rule. 
 
Note: Source-R. (1969) 7:5-2. Adopted October 6, 1997 to be effective February 1, 1998. 
 

7:4-8. Bail after Conviction 
 

When a sentence has been imposed and an appeal from the judgment of 
conviction has been taken, the trial judge may admit the appellant to bail within 20 days 
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from the date of conviction or sentence, whichever occurs later. Bail after conviction 
may be imposed only if the trial judge has significant reservations about the appellant's 
willingness to appear before the appellate court. The bail or other recognizance shall be 
of sufficient surety to guarantee the appellant's appearance before the appellate court 
and compliance with the court's judgment. Once the appellant has placed bail or filed a 
recognizance, if the appellant is in custody, the trial court shall immediately discharge 
the appellant from custody. The court shall transmit to the vicinage Criminal Division 
Manager any cash deposit and any recognizance submitted. 
 
Note: Source-R. (1969) 7:5-4. Adopted October 6, 1997 to be effective February 1, 1998; amended July 
5, 2000 to be effective September 5, 2000. 

7:4-9.  Changes in Conditions of Release for Defendants Charged on an Initial 
Complaint-Warrant (CDR-2) on Disorderly Persons Offenses  

(a) Monetary Bail Reductions. If a defendant is unable to post monetary bail, 
the defendant shall have the monetary bail reviewed promptly and may file an 
application with the court seeking a monetary bail reduction which shall be heard in an 
expedited manner by a court with jurisdiction over the matter.  

 
(b) Review of Conditions of Release. For defendants charged with a disorderly 

persons offense on an initial Complaint-Warrant (CDR-2) and released pretrial, a judge 
with jurisdiction over the matter may review the conditions of release on his or her own 
motion, or upon motion by the prosecutor or the defendant, alleging that there has been 
a material change in circumstance that necessitates a change in conditions.  Upon a 
finding that there has been a material change in circumstance that necessitates a 
change in conditions, the judge may set new conditions of release. 

   
(c) Violations of Conditions of Release.  A judge may impose new conditions 

of release, including monetary bail, when a defendant charged with a disorderly persons 
offense and released on an initial Complaint-Warrant (CDR-2) violates a restraining 
order or condition of release.  These conditions should be the least restrictive condition 
or combination of conditions that the court determines will reasonably assure the eligible 
defendant’s appearance in court when required, protect the safety of any other person 
or the community, or reasonably assure that the eligible defendant will not obstruct or 
attempt to obstruct the criminal justice process. 

 
(d) Motions for Pretrial Detention. All prosecutor motions for pretrial detention 

must be made in Superior Court, in accordance with Rule 3:4A. 
 

Note: Adopted August 30, 2016 to be effective January 1, 2017; caption amended and paragraphs (b) 
and (c) amended November 14, 2016 to be effective January 1, 2017. 
 



 

RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY  
RULE 7:5. SEARCH WARRANTS; SUPPRESSION   

 

Rule 7:5-1.  Filing  

(a) By Whom; Documents to be Filed. The judge issuing a search warrant shall 
attach to it the return, inventory, and all other papers related to the warrant, including 
affidavits and a transcript or summary of any oral testimony and, if applicable, a duplicate 
original search warrant. The judge shall promptly deliver these documents to the municipal 
court administrator, who shall file them with the vicinage Criminal Division Manager of the 
county in which the property was seized. The municipal court administrator shall retain in a 
confidential file copies of all papers filed with the Criminal Division Manager. If a tape or 
transmitted recording has been made, the municipal court administrator shall also send 
them to the Criminal Division Manager, but shall not retain a copy. 

(b) Providing to Defendant; Inspection.  All completely executed warrants, together 
with the supporting papers and recordings described in paragraph (a) of this rule, shall be 
provided to the defendant in discovery pursuant to R. 7:7-7 and, upon notice to the county 
prosecutor and for good cause shown, available for inspection and copying by any other 
person claiming to be aggrieved by the search and seizure. 

Note: Source-R. (1969) 3:5-6(a), (c). Adopted October 6, 1997 to be effective February 1, 1998; paragraph 
(b) caption and text amended December 4, 2012 to be effective January 1, 2013. 

 

Rule 7:5-2.  Motion to Suppress Evidence  

(a) Jurisdiction. The municipal court shall entertain motions to suppress evidence 
seized with a warrant issued by a municipal court judge or without a warrant in matters 
within its trial jurisdiction on notice to the prosecuting attorney and, if the county prosecutor 
is not the prosecuting attorney, also to the county prosecutor. In matters beyond the trial 
jurisdiction of the municipal court, and in matters where a search warrant was issued by a 
Superior Court judge, a motion to suppress evidence shall be made and heard in the 
Superior Court. 

(b) Procedure. If the search was made with a warrant, a brief stating the facts and 
arguments in support of the motion shall be submitted with the notice of motion. The State 
shall submit a brief stating the facts and arguments in support of the search, within a time 
as determined by the judge, but no less than 10 days after submission of the motion. If the 
search was made without a warrant, written briefs in support of and in opposition to the 
motion to suppress shall be filed either voluntarily or in the discretion of the judge, who 
shall determine the briefing schedule. All motions to suppress shall be heard before the 
start of the trial. If the municipal court having jurisdiction over the motion to suppress 
evidence seized with a warrant has more than one municipal court judge, the motion shall 



 

be heard by a judge other than the judge who issued the warrant, such judge to be 
designated by the chief judge for that municipal court. If the municipal court having 
jurisdiction of the motion to suppress evidence seized with a warrant has only one judge, 
who issued the warrant, the motion to suppress evidence shall be heard by the Municipal 
Court Presiding Judge for the vicinage, or such municipal court judge in the vicinage that 
the Assignment Judge shall designate. 

(c) Order; Stay. 

(1) Order Granting Suppression. An order granting a motion to suppress 
evidence shall be entered immediately upon decision of the motion. Within ten days after 
its entry, the municipal court administrator shall provide a copy of the order to all parties 
and, if the county prosecutor is not the prosecuting attorney, also to the county prosecutor. 
All further proceedings in the municipal court shall be stayed pending a timely appeal by 
the State, pursuant to R. 3:24. The property that is the subject of the suppression order 
shall, if not otherwise subject to lawful detention, be returned to the person entitled to it 
only after exhaustion by the State of its right to appeal. 

(2) Order Denying Suppression. An order denying suppression may be 
reviewed on appeal from an ensuing judgment of conviction pursuant to R. 3:23 whether 
the judgment was entered on a guilty plea or on a finding of guilt following trial. 

(d) Waiver. Unless otherwise ordered by the court for good cause, defendant's 
failure to make a pretrial motion to the municipal court pursuant to this rule shall constitute 
a waiver of any objection during trial to the admission of the evidence on the ground that 
the evidence was unlawfully obtained. 

(e) Effect of Irregularity in Warrant. In the absence of bad faith, no search or seizure 
made with a search warrant shall be deemed unlawful because of technical insufficiencies 
or irregularities in the warrant or in the papers or proceedings to obtain it, or in its 
execution. 

Note: Source-Paragraphs (a),(b),(c): R. (1969) 7:4-2(f); paragraph (d): R. (1969) 3:5-7(f). Adopted October 
6, 1997 to be effective February 1, 1998; paragraphs (a) and (b) amended, new paragraph (e) caption and 
text adopted July 27, 2015 to be effective September 1, 2015. 

 

Rule 7:5-3.  Search and seizure without a warrant  

R. 7:5 shall not be construed to make illegal a lawful search and seizure executed 
without a warrant. 

Note: Source-R. (1969) 3:5-8. Adopted October 6, 1997 to be effective February 1, 1998. 

 



 

7:5-4. Motion to Suppress Medical Records Obtained Pursuant to Rule 7:7-8(d)  

The procedures set forth in Rule 7:5-2 shall apply to a motion to suppress records 
obtained pursuant to a subpoena issued under Rule 7:7-8(d) to produce medical records 
related to the presence of alcohol, narcotics, hallucinogens, habit-producing drugs or 
chemical inhalants in the body of an operator of a vehicle or vessel, in matters within the 
trial jurisdiction of the municipal court. In matters beyond the jurisdiction of the municipal 
court, the motion shall be made and heard in the Superior Court. 

Note: Adopted July 27, 2015 to be effective September 1, 2015.  



RULE 7:6. Arraignment, Pleas 

7:6-1. Arraignment 

 (a) Conduct of Arraignment. Except as otherwise provided by paragraph (b) of this 

rule, the arraignment shall be conducted in open court and shall consist of reading the 

complaint to the defendant or stating to the defendant the substance of the charge and 

calling upon the defendant, after being given a copy of the complaint, to plead thereto. 

The defendant may waive the reading of the complaint. 

 (b) Written Statement. A defendant who is represented by an attorney and desires to 

plead not guilty may do so, unless the court otherwise orders, by the filing, at or before 

the time fixed for arraignment, of a written statement, signed by the attorney, certifying 

that the defendant has received a copy of the complaint and has read it or the attorney 

has read it and explained it to the defendant, that the defendant understands the 
substance of the charge, and that the defendant pleads not guilty to the charge. 

Note: Source-R.R. (1969) 7:4-2(a). Adopted October 6, 1997 to be effective February 1, 1998. 

7:6-2. Pleas, Plea Agreements 

 (a) Pleas Allowed, Guilty Plea. 

 (1) Generally. A defendant may plead not guilty or guilty, but the court may, in 

its discretion, refuse to accept a guilty plea. Except as otherwise provided by 

Rules 7:6-2, 7:6-3, and 7:12-3, the court shall not, however, accept a guilty plea 

without first addressing the defendant personally and determining by inquiry of 

the defendant and, in the court's discretion, of others, that the plea is made 

voluntarily with understanding of the nature of the charge and the consequences 

of the plea and that there is a factual basis for the plea. Prior to accepting a guilty 

plea when an unrepresented defendant faces a consequence of magnitude, the 

judge shall make a finding on the record that the court is satisfied that the 

defendant's waiver of the right to counsel is knowing and intelligent. On the 

request of the defendant, the court may, at the time of the acceptance of a guilty 

plea, order that the plea shall not be evidential in any civil proceeding. If a 

defendant refuses to plead or stands mute or if the court refuses to accept a 

guilty plea, the court shall enter a plea of not guilty. If a guilty plea is entered, 

the court may hear the witnesses in support of the complaint prior to judgment 

and sentence and after such hearing may, in its discretion, refuse to accept the 

plea. 

 (2) Corporate Defendants. A defendant that is a corporation, partnership or 

unincorporated association may enter a plea by an authorized officer or agent and 

may appear by an officer or agent provided the appearance is consented to by the 

named party defendant and the court finds that the interest of justice does not 

require the appearance of counsel. If a defendant that is a corporation, 

partnership, or unincorporated association fails to appear or answer, the court, if 

satisfied that service was duly made, shall enter an appearance and a plea of not 

guilty for the defendant and thereupon proceed to hear the complaint. 

 (b) Withdrawal of Plea. A motion to withdraw a plea of guilty shall be made before 

sentencing, but the court may permit it to be made thereafter to correct a manifest 

injustice. 

 (c) Conditional Pleas. With the approval of the court and the consent of the 

prosecuting attorney, a defendant may enter a conditional plea of guilty, reserving on the 

record the right to appeal from the adverse determination of any specified pretrial 
motion. A defendant who prevails on appeal shall be afforded the opportunity to withdraw 

the guilty plea. Nothing in this rule shall be construed as limiting the right to appeal 

provided by R. 7:5-2(c)(2). 



 (d) Plea Agreements. Plea agreements may be entered into only pursuant to the 

Guidelines and accompanying Comment issued by the Supreme Court, both of which are 

annexed as an Appendix to Part VII, provided, however, that: 

 (1) the complaint is prosecuted by the municipal prosecutor, the county 

prosecutor, or the Attorney General; and 

 (2) the defendant is either represented by counsel or knowingly waives the right 

to counsel on the record; and 

 (3) the prosecuting attorney represents to the court that the [complaining 

witness and the] victim, if the victim is present at the hearing, has been consulted 

about the agreement; and 

 (4) the plea agreement involves a matter within the jurisdiction of the municipal 

court and does not result in the downgrade or disposition of indictable offenses 

without the consent of the county prosecutor, which consent shall be noted on the 

record; and 

 (5) the sentence recommendations, if any, do not circumvent minimum 
sentences required by law for the offense. 

Pursuant to paragraph (a)(1) of this rule, when a plea agreement is reached, its terms and the 

factual basis that supports the charge(s) shall be fully set forth on the record personally by the 

prosecutor, except as provided in Guideline 3 for Operation of Plea Agreements. If the judge 

determines that the interests of justice would not be served by accepting the agreement, the 

judge shall so state, and the defendant shall be informed of the right to withdraw the plea if 
already entered. 

Note: Source-Paragraph (a): R. (1969) 7:4-2(b); paragraph (b): R. (1969) 3:21-1; paragraph (c): R. (1969) 3:9-3(f); 

paragraph (d): R. (1969) 7:4-8. Adopted October 6, 1997 to be effective February 1, 1998; paragraph (d) amended 

July 12, 2002 to be effective September 3, 2002; paragraph (d) amended July 28, 2004 to be effective September 1, 

2004; paragraph (a)(1) amended June 15, 2007 to be effective September 1, 2007; paragraph (d)(3) amended July 

16, 2009 to be effective September 1, 2009. 

7:6-3. Guilty Plea by Mail in Non-Traffic Offenses 

 (a) Entry of Guilty Plea by Mail. In all non-traffic and non-parking offenses, except as 

limited below, on consideration of a written application, supported by certification, with 

notice to the complaining witness and prosecutor, and at the time and place scheduled 

for trial, the judge may permit the defendant to enter a guilty plea by mail if the court is 

satisfied that a personal appearance by the defendant would constitute an undue 

hardship such as illness, physical incapacity, substantial distance to travel, or 

incarceration. The guilty plea by mail form may also include a statement for the court to 

consider when determining the appropriate sentence. A guilty plea by mail shall not be 

available for the following: 

 (1) cases involving the imposition of a mandatory term of incarceration on 

conviction, unless defendant is currently incarcerated and the mandatory term of 

incarceration would be served concurrently and would not extend the period of 

incarceration; 

 (2) cases involving an issue of the identity of the defendant; 

 (3) cases involving acts of domestic violence; 

 (4) cases where the prosecution intends to seek the imposition of a custodial 

term in the event of a conviction, unless defendant is currently incarcerated and 

the proposed term of incarceration would not extend the period of incarceration 

and would be served concurrently; and 

 (5) any other case where excusing the defendant's appearance in municipal court 

would not be in the interest of justice. 

 (b) Plea Form-Certification. The Guilty Plea by Mail shall be submitted on a form 

approved by the Administrative Director of the Courts. 



 (c) Judgment. The court shall send the defendant and complaining witness a copy of its 
decision by ordinary mail. 

Note: Adopted June 15, 2007 to be effective September 1, 2007. 

 



 

RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 
RULE 7:7. PRETRIAL PROCEDURES   

 

Rule 7:7-1.  Pleadings; objections  

Pleadings in municipal court actions shall consist only of the complaint. A defense 
or objection capable of determination without trial of the general issue shall be raised 
before trial by motion to dismiss or for other appropriate relief, except that a motion to 
dismiss based upon lack of jurisdiction or the unconstitutionality of a municipal ordinance 
may be made at any time. 

Note: Source-R. (1969) 7:4-2(e), 3:10-1. Adopted October 6, 1997 to be effective February 1, 1998. 

 

Rule 7:7-2.  Motions  

(a) How Made. Except as otherwise provided by R. 7:5-2 (motion to suppress), 
motions in the municipal court and answers to motions, if any, shall be made orally, unless 
the court directs that the motion and answer be in writing. Oral testimony or affidavits in 
support of or in opposition to the motion may be required by the court in its discretion. 

(b) Hearings. A motion made before trial shall be determined before trial unless the 
court, in the interest of justice, directs that it be heard during or after trial. 

(c) Effect of Determination of Motion. Except as otherwise provided by R. 7:6-2(c) 
(conditional pleas), if a motion is determined adversely to the defendant, the defendant 
shall be permitted to plead, if a plea has not already been entered. If a plea has been 
entered, the defendant may be permitted to stand trial as soon as the adverse 
determination on the motion is made. If an objection or defense specified in R. 7:7-1 is 
sustained and is not otherwise remediable, the court shall order the complaint dismissed. If 
the court dismisses the complaint and the defendant is held in custody on that complaint, 
the court shall order the defendant released. 

(d) Relief Requested by Certain Incarcerated Persons. An incarcerated, 
unrepresented defendant who seeks relief from the municipal court either before or after 
the entry of a guilty plea or trial, on a matter within the court’s jurisdiction, must set forth 
the relief requested in writing on a form approved by the Administrative Director of the 
Courts and submit the form to the Municipal Court and send a copy to the Municipal 
Prosecutor. The court must respond to the request on the record within 45 days of receipt 
of the form. If the court does not respond to the request on the record within 45 days, the 
inmate may seek immediate relief from the vicinage Presiding Judge. 

Note: Source-Paragraph (a): R. (1969) 7:4-2(e); paragraph (b): R. (1969) 7:4-2(e), 3:10-2(b); paragraph (c): 
R. (1969) 3:10-7. Adopted October 6, 1997 to be effective February 1, 1998; new paragraph (d) caption and 
text adopted July 27, 2015 to be effective September 1, 2015. 



 

 

Rule 7:7-3.  Notice of alibi; failure to furnish  

(a) Alibi. A defendant who intends to rely on an alibi shall, within 10 days after a 
written demand by the prosecuting attorney, furnish the prosecuting attorney with a signed 
statement of alibi, specifying the specific place or places at which the defendant claims to 
have been at the time of the alleged offense and the names and addresses of the 
witnesses upon whom the defendant intends to rely to establish the alibi. Within 10 days 
after receipt of the statement of alibi, the prosecuting attorney shall, on written demand, 
furnish the defendant or defendant's attorney with the names and addresses of the 
witnesses upon whom the State intends to rely to establish defendant's presence at the 
scene of the alleged offense. The court may order any amendment to or amplification of 
the alibi statement as required in the interest of justice. 

(b) Failure to Furnish. If the information required by paragraph (a) of this rule is not 
furnished, the court may refuse to permit the party in default to present witnesses at trial as 
to defendant's presence at or absence from the scene of the alleged offense or may make 
any other order or grant any adjournment or continuance as may be required in the interest 
of justice. 

Note: Source-R. (1969) 3:12-2. Adopted October 6, 1997 to be effective February 1, 1998. 

 

Rule 7:7-4.  Notice of Defense of Insanity; Evidence of Mental Disease or Defect  

(a) Insanity as a Defense. A defendant who intends to claim insanity as a defense, 
pursuant to N.J.S.A. 2C:4-1, or a lack of the requisite state of mind, pursuant to N.J.S.A. 
2C:4-2, shall serve a written notice of that intention upon the prosecuting attorney prior to 
trial. For good cause shown, the court may extend the time for service of the notice or 
make such other order as the interest of justice requires. If the defendant fails to comply 
with this rule, the court may take such action as the interest of justice requires. 

(b) Acquittal by Reason of Insanity. If a defendant interposes the defense of insanity 
and is acquitted after trial on that ground, the decision and judgment shall include a 
statement of those facts and the procedure for referral of the defendant as provided by 
N.J.S.A. 2C:4-8 and 2C:4-9 and R. 4:74-7 shall apply. 

(c) Involuntary Civil Commitments. Rule 4:74-7 shall govern the practice and 
procedure in the municipal court for the disposition of involuntary civil commitment matters, 
pursuant to N.J.S.A. 30:4-27.1 et seq. 

Note: Source-Paragraph (a): R. (1969) 3:12-1; paragraph (b): R. (1969) 3:19-2; paragraph (c): new. Adopted 
October 6, 1997 effective February 1, 1998; paragraph (b) amended July 5, 2000 to be effective September 
5, 2000. 

 



 

Rule 7:7-5.  Pretrial Procedure 

(a) Pretrial Conference.  At any time after the filing of the complaint, the court may 
order one or more conferences with the parties to consider the results of negotiations 
between them relating to a proposed plea, discovery, or to other matters that will promote 
a fair and expeditious disposition or trial.  With the consent of the parties or counsel for 
the parties, the court may permit any pretrial conference to be conducted by means of 
telephone or video link. 

(b) Pretrial Hearings. The court may conduct hearings to resolve issues relating to 
the admissibility of statements by defendant, pretrial identifications of defendant, and 
sound recordings at any time prior to trial. Upon a showing of good cause, hearings as to 
the admissibility of other evidence may also be conducted at any time prior to trial. 

Note: Source-Paragraph (a): new; paragraph (b): R. (1969) 7:4-2(d), 3:9-1(d). Adopted October 6, 1997 to 
be effective February 1, 1998; paragraph (a) amended July 16, 2009 to be effective September 1, 2009; 
paragraph (a) amended December 4, 2012 to be effective January 1, 2013. 

 

Rule 7:7-6.  Depositions  

(a) When Authorized.  If it appears to the judge of the court in which a complaint is 
pending that a witness is likely to be unable to testify at trial because of impending death 
or physical or mental incapacity, the court, upon motion and notice to the parties, and after 
a showing that such action is necessary to prevent manifest injustice, may order that a 
deposition of the testimony of that witness be taken and that any designated books, 
papers, documents or tangible objects that are not privileged, including, but not limited to, 
writings, drawings, graphs, charts, photographs, sound recordings, images, electronically 
stored information, and any other data or data compilations stored in any medium from 
which information can be obtained and translated, if necessary, into reasonably usable 
form, be produced at the same time and place. 

(b) Procedure. The deposition shall be videotaped, unless the court otherwise 
orders. The deposition shall be taken before the judge at a location convenient to all 
parties. If the judge is unable to preside because the deposition is to be taken outside of 
the State, the deposition shall be taken before a person designated by the judge. All 
parties and counsel shall have a right to be present at the deposition. Examination, cross-
examination, and determination of admissibility of evidence shall proceed in the same 
manner as at trial. Videotaping shall be done by a person chosen by the judge who is 
independent of both prosecution and defense. 

(c) Use. Depositions taken pursuant to paragraph (a) of this rule may be used at 
trial instead of the testimony of the witness if the witness is unable to testify in court 
because of impending death or physical or mental incapacity, or if the judge finds that the 
party offering the deposition has been unable to procure the attendance of the witness by 
subpoena or otherwise, the deposition shall be admissible pursuant to the Rules of 



 

Evidence applied as though the witness were then present and testifying. The deposition 
shall not be admissible, however, unless the court finds that the circumstances 
surrounding its taking allowed adequate preparation and cross-examination by all parties. 
A record of the videotaped testimony, which shall be part of the official record of the court 
proceedings, shall be made in the same manner as if the witness were present and 
testifying. On conclusion of the trial, the videotape shall be retained by the court. 

Note: Source-R. (1969) 7:4-2(h), 3:13-2(a),(b),(c). Adopted October 6, 1997 to be effective February 1, 
1998; paragraph (a) amended December 4, 2012 to be effective January 1, 2013. 

 

Rule 7:7-7.  Discovery and Inspection  

(a) Scope.  If the government is represented by the municipal prosecutor or a 
private prosecutor in a cross complaint case, discovery shall be available to the parties 
only as provided by this rule, unless the court otherwise orders. All discovery requests by 
defendant shall be served on the municipal prosecutor, who shall be responsible for 
making government discovery available to the defendant. If the matter is, however, not 
being prosecuted by the municipal prosecutor, the municipal prosecutor shall transmit 
defendant's discovery requests to the private prosecutor in a cross complaint case, 
pursuant to R. 7:8-7(b). 

(b) Discovery by Defendant.  Unless the defendant agrees to more limited 
discovery, in all cases, the defendant, on written notice to the municipal prosecutor or 
private prosecutor in a cross complaint case, shall be provided with copies of all relevant 
material, including, but not limited to, the following: 

(1) books, tangible objects, papers or documents obtained from or belonging 
to the defendant, including, but not limited to, writings, drawings, graphs, charts, 
photographs, video and sound recordings, images, electronically stored information, and 
any other data or data compilations stored in any medium from which information can be 
obtained and translated, if necessary, into reasonably usable form; 

(2) records of statements or confessions, signed or unsigned, by the 
defendant or copies thereof, and a summary of any admissions or declarations against 
penal interest made by the defendant that are known to the prosecution but not recorded; 

(3) grand jury proceedings recorded pursuant to R. 3:6-6; 

(4) results or reports of physical or mental examinations and of scientific tests 
or experiments made in connection with the matter or copies of these results or reports, 
that are within the possession, custody or control of the prosecuting attorney; 

(5) reports or records of defendant's prior convictions; 

(6) books, originals or copies of papers and documents, or tangible objects, 
buildings or places that are within the possession, custody or control of the government, 



 

including, but not limited to, writings, drawings, graphs, charts, photographs, video and 
sound recordings, images, electronically stored information, and any other data or data 
compilations stored in any medium from which information can be obtained and translated, 
if necessary, into reasonably usable form; 

(7) names, addresses, and birthdates of any persons whom the prosecuting 
attorney knows to have relevant evidence or information, including a designation by the 
prosecuting attorney as to which of those persons the prosecuting attorney may call as 
witnesses; 

(8) record of statements, signed or unsigned, by the persons described by 
subsection (7) of this rule or by co-defendants within the possession, custody or control of 
the prosecuting attorney, and any relevant record of prior conviction of those persons; 

(9) police reports that are within the possession, custody or control of the 
prosecuting attorney; 

(10) warrants, that have been completely executed, and any papers 
accompanying them, as described by R. 7:5-1(a). 

(11) the names and addresses of each person whom the prosecuting 
attorney expects to call to trial as an expert witness, the expert's qualifications, the subject 
matter on which the expert is expected to testify, a copy of the report, if any, of the expert 
witness, or if no report was prepared, a statement of the facts and opinions to which the 
expert is expected to testify and a summary of the grounds for each opinion. If this 
information is requested and not furnished, the expert witness may, upon application by 
the defendant, be barred from testifying at trial. 

(c) Discovery by the State.  In all cases, the municipal prosecutor or the private 
prosecutor in a cross complaint case, on written notice to the defendant, shall be provided 
with copies of all relevant material, including, but not limited to, the following: 

(1) results or reports of physical or mental examinations and of scientific tests 
or experiments made in connection with the matter or copies of these results or reports 
within the possession, custody or control of the defendant or defense counsel; 

(2) any relevant books, originals or copies of papers and other documents or 
tangible objects, buildings or places within the possession, custody or control of the 
defendant or defense counsel, including, but not limited to, writings, drawings, graphs, 
charts, photographs, video and sound recordings, images, electronically stored 
information, and any other data or data compilations stored in any medium from which 
information can be obtained and translated, if necessary, into reasonably usable form; 

(3) the names, addresses, and birthdates of those persons known to 
defendant who may be called as witnesses at trial and their written statements, if any, 
including memoranda reporting or summarizing their oral statements; 



 

(4) written statements, if any, including any memoranda reporting or 
summarizing the oral statements, made by any witnesses whom the government may call 
as a witness at trial; and 

(5) the names and addresses of each person whom the defense expects to 
call to trial as an expert witness, the expert's qualifications, the subject matter on which the 
expert is expected to testify, and a copy of the report, if any, of such expert witness, or if 
no report is prepared, a statement of the facts and opinions to which the expert is expected 
to testify and a summary of the grounds for each opinion. If this information is requested 
and not furnished, the expert may, upon application by the prosecuting attorney, be barred 
from testifying at trial. 

(d) Documents Not Subject to Discovery. This rule does not require discovery of a 
party's work product, consisting of internal reports, memoranda or documents made by 
that party or by that party's attorney or agents, in connection with the investigation, 
prosecution or defense of the matter. Nor does it require discovery by the government of 
records or statements, signed or unsigned, by defendant made to defendant's attorney or 
agents. 

(e) Reasonableness of Cost. Upon motion of any party, the court may consider the 
reasonableness of the cost of discovery ordered by the court to be disseminated to the 
parties.  If the court finds that the cost charged for discovery is unreasonable, the court 
may order the cost reduced or make such other order as is appropriate. 

(f) Protective Orders. 

(1) Grounds.  Upon motion and for good cause shown, the court may at any 
time order that the discovery sought pursuant to this rule be denied, restricted, or deferred 
or make such other order as is appropriate. In determining the motion, the court may 
consider the following: protection of witnesses and others from physical harm, threats of 
harm, bribes, economic reprisals and other intimidation; maintenance of such secrecy 
regarding informants as is required for effective investigation of criminal activity; 
confidential information recognized by law, including protection of confidential relationships 
and privileges recognized by law; and any other relevant considerations. 

(2) Procedures. The court may permit the showing of good cause to be 
made, in whole or in part, in the form of a written statement to be inspected by the court 
alone. If the court enters a protective order, the entire text of the statement shall be sealed 
and preserved in the court's records, to be made available only to the appellate court in the 
event of an appeal. 

(g) Time and Procedure.  A defense request for discovery shall be made 
contemporaneously with the entry of appearance by the defendant's attorney, who shall 
submit a copy of the appearance and demand for discovery directly to the municipal 
prosecutor. If the defendant is not represented, any requests for discovery shall be made 
in writing and submitted by the defendant directly to the municipal prosecutor. The 
municipal prosecutor shall respond to the discovery request in accordance with paragraph 



 

(b) of this rule within 10 days after receiving the request.  Unless otherwise ordered by the 
judge, the defendant shall provide the prosecutor with discovery, as provided by paragraph 
(c) of this rule, within 20 days of the prosecuting attorney's compliance with the 
defendant's discovery request.  If any discoverable materials known to a party have not 
been supplied, the party obligated with providing that discovery shall also provide the 
opposing party with a listing of the materials that are missing and explain why they have 
not been supplied.  Unless otherwise ordered by the judge, the parties may provide 
discovery pursuant to paragraphs (a), (b), (c), and (h) of this rule through the use of CD, 
DVD, e-mail, internet or other electronic means.  Documents provided through electronic 
means shall be in PDF format.  All other discovery shall be provided in an open, publicly 
available (non-proprietary) format that is compatible with any standard operating computer.  
If discovery is not provided in a PDF or open, publicly available format, the transmitting 
party shall include a self-extracting computer program that will enable the recipient to 
access and view the files that have been provided.  Upon motion of the recipient, and for 
good cause shown, the court shall order that discovery be provided in the format in which 
the transmitting party originally received it.  In all cases in which an Alcotest device is 
used, any Alcotest data shall, upon request, be provided for any Alcotest 7110 relevant to 
a particular defendant's case in a readable digital database format generally available to 
consumers in the open market. In all cases in which discovery is provided through 
electronic means, the transmitting party shall also include a list of the materials that were 
provided and, in the case of multiple disks, the specific disk on which they can be located. 

(h) Motions for Discovery.  No motion for discovery shall be made unless the 
prosecutor and defendant have conferred and attempted to reach agreement on any 
discovery issues, including any issues pertaining to discovery provided through the use of 
CD, DVD, e-mail, internet or other electronic means. 

(i) Discovery Fees. 

(1) Standard Fees.  The municipal prosecutor, or a private prosecutor in a 
cross-complaint case, may charge a fee for a copy or copies of discovery. The fee 
assessed for discovery embodied in the form of printed matter shall be $ 0.05 per letter 
size page or smaller, and $ 0.07 per legal size page or larger. From time to time, as 
necessary, these rates may be revised pursuant to a schedule promulgated by the 
Administrative Director of the Courts.  If the prosecutor can demonstrate that the actual 
costs for copying discovery exceed the foregoing rates, the prosecutor shall be permitted 
to charge a reasonable amount equal to the actual costs of copying. The actual copying 
costs shall be the costs of materials and supplies used to copy the discovery, but shall not 
include the costs of labor or other overhead expenses associated with making the copies, 
except as provided for in paragraph (i)(2) of this rule.  Electronic records and non-printed 
materials shall be provided free of charge, but the prosecutor may charge for the actual 
costs of any needed supplies such as computer discs. 

(2) Special Service Charge for Printed Copies.  Whenever the nature, 
format, manner of collation, or volume of discovery embodied in the form of printed matter 
to be copied is such that the discovery cannot be reproduced by ordinary document 



 

copying equipment in ordinary business size, or is such that it would involve an 
extraordinary expenditure of time and effort to copy, the prosecutor may charge, in addition 
to the actual copying costs, a special service charge that shall be reasonable and shall be 
based upon the actual direct costs of providing the copy or copies. Pursuant to R. 7:7-1, 
the defendant shall have the opportunity to review and object to the charge prior to it being 
incurred. 

(3) Special Service Charge for Electronic Records.  If the defendant 
requests an electronic record: (1) in a medium or format not routinely used by the 
prosecutor; (2) not routinely developed or maintained by the prosecutor; or (3) requiring a 
substantial amount of manipulation or programming of information technology, the 
prosecutor may charge, in addition to the actual cost of duplication, a special charge that 
shall be reasonable and shall be based on (1) the cost for any extensive use of information 
technology, or (2) the labor cost of personnel providing the service that is actually incurred 
by the prosecutor or attributable to the prosecutor for the programming, clerical, and 
supervisory assistance required, or (3) both. Pursuant to R. 7:7-1, the defendant shall have 
the opportunity to review and object to the charge prior to it being incurred. 

(j) Continuing Duty to Disclose; Failure to Comply. There shall be a continuing duty 
to provide discovery pursuant to this rule.  If at any time during the course of the 
proceedings it is brought to the attention of the court that a party has failed to comply with 
this rule or with an order issued pursuant to this rule, the court may order that party to 
provide the discovery of materials not previously disclosed, grant a continuance, prohibit 
the party from introducing in evidence the material not disclosed or enter such other order 
as it deems appropriate. 

Note: Source - Paragraph (a): new; paragraph (b): R. (1969) 7:4-2(h), 3:13-3(c); paragraph (c): R. (1969) 
7:4-2(h), 3:13-3(d); paragraph (d): R. (1969) 7:4-2(h), 3:13-3(e); paragraph (e): R. (1969) 7:4-2(h), 3:13-3(f); 
paragraph (f) new; paragraph (g): R. (1969) 7:4-2(h), 3:13-3(g). Adopted October 6, 1997 effective February 
1, 1998; paragraph (c) amended July 5, 2000 to be effective September 5, 2000; paragraph (f) amended July 
16, 2009 to be effective September 1, 2009; paragraphs (a), (b), and (c) amended, new paragraph (e) 
caption and text adopted, former paragraphs (e), (f), and (g) redesignated as paragraphs (f), (g), and (h) July 
21, 2011 to be effective September 1, 2011; paragraphs (b), (c), (f), and (g) amended, new paragraphs (h) 
and (i) adopted, paragraph (h) redesignated as paragraph (j) and amended December 4, 2012 to be effective 
January 1, 2013; subparagraphs (b)(7), (c)(3), and (f)(1) amended July 9, 2013 to be effective September 1, 
2013. 

 

Rule 7:7-8.  Subpoenas  

(a) Issuance. Except as otherwise provided in paragraph (d), upon the issuance of 
process on a complaint within the trial jurisdiction of the municipal court, a subpoena may 
be issued by a judicial officer, by an attorney in the name of the court administrator, or, in 
cases involving a non-indictable offense, by a law enforcement officer or other authorized 
person. The subpoena shall be in the form approved by the Administrative Director of the 
Courts.  In cases involving non-indictable offenses, the law enforcement officer may issue 
subpoenas to testify in the form prescribed by the Administrative Director of the Courts. 



 

Courts having jurisdiction over such offenses, the Division of State Police, the Motor 
Vehicle Commission, and any other agency so authorized by the Administrative Director of 
the Courts may supply subpoena forms to law enforcement officers. 

(b) Subpoena to Testify. A subpoena to testify shall state the name of the municipal 
court and the title of the action. It shall contain the appropriate case docket number and 
shall command each natural person or authorized agent of an entity to whom it is directed 
to attend and give testimony at a specific time and date when the court will be in session. 
The subpoena may also specify that the specific time and date to attend court will be 
established at a later time by the court. If the witness is to testify in an action for the State 
or for an indigent defendant, the subpoena shall so note and shall contain an order to 
appear without the prepayment of any witness fee as otherwise required under N.J.S.A. 
22A:1-4. 

(c) Subpoena to Produce Documents or Electronically Stored Information. A 
subpoena may require the production of books, papers, documents, electronically stored 
information or other items on the date of the scheduled court appearance. The court may 
enter a supplemental order directing that the items designated in the subpoena be 
produced in court at a time prior to the scheduled court appearance or at another location. 
The order of the court may also specify that the designated items may, upon their 
production, be inspected by the parties and their attorneys. 

(d) Investigative Subpoenas in Operating While Under the Influence Cases.  When 
the State demonstrates to the court through sworn testimony and/or supporting 
documentation that there is a reasonable basis to believe that a person has operated a 
motor vehicle in violation of N.J.S.A. 39:4-50 or N.J.S.A. 39:3-10.13, a vessel in violation of 
N.J.S.A. 12:7-46, or an aircraft in violation of N.J.S.A. 6:1-18, a municipal court judge with 
jurisdiction over the municipality where the alleged offense occurred may issue an 
investigative subpoena directing an authorized agent of a medical facility located in New 
Jersey to produce medical records related to the presence of alcohol, narcotics, 
hallucinogens, habit-producing drugs or chemical inhalants in the operator's body. If no 
case is pending, the subpoena may be captioned "In the Matter" under investigation. 

(e) Personal Service.  A subpoena may be served at any place within the State of 
New Jersey by any person 18 or more years of age. Service of a subpoena shall be made 
by personally delivering a copy to the person named, together with the fee allowed by law, 
except that if the person is a witness in an action for the State or an indigent defendant, 
the fee shall be paid before leaving the court at the conclusion of the trial by the municipal 
court administrator as otherwise required by N.J.S.A. 22A:1-4. After service of a subpoena, 
the person serving the subpoena shall promptly file a copy of the subpoena and proof of 
service with the court. 

(f) Continuing Duty to Appear. A witness who has been personally served with a 
subpoena shall remain under a continuing obligation to appear until released by the court. 

(g) Failure to Appear. In the absence of an adequate excuse, any person who fails 
to obey a personally served subpoena, as evidenced by an executed return of service, is 



 

subject to punishment for contempt of court. The court may issue a warrant for the arrest 
of the person subject to contempt as authorized by N.J.S.A. 2A:10-8. 

(h) Motion to Quash. The court, on motion made prior to the scheduled court date, 
may quash or modify a subpoena to testify or a subpoena to produce writings or 
electronically stored information if compliance would be unreasonable, oppressive or not in 
compliance with the procedures required under this rule. 

Note: Source-R. (1969) 7:3-3. Adopted October 6, 1997 to be effective February 1, 1998; caption amended, 
former text deleted, captions and text for new paragraphs (a) through (h) adopted July 16, 2009 to be 
effective September 1, 2009. 

 

Rule 7:7-9.  Filing appearance  

The attorney for the defendant in an action before the municipal court shall 
immediately file an appearance with the municipal court administrator of the court having 
jurisdiction over the matter and shall serve a copy on the appropriate prosecuting attorney 
or other involved party, as identified by the municipal court administrator. 

Note: Source-R. (1969) 3:8-1. Adopted October 6, 1997 to be effective February 1, 1998. 

 

Rule 7:7-10.  Joint representation  

No attorney or law firm shall enter an appearance for or represent more than one 
defendant in a multi-defendant trial or enter a plea for any defendant without first securing 
the court's permission by motion made in the presence of the defendants who seek joint 
representation. The motion shall be made as early as practicable in the proceedings in 
order to avoid delay of the trial. For good cause shown, the court may allow the motion to 
be brought at any time. 

Note: Source-R. (1969) 3:8-2. Adopted October 6, 1997 to be effective February 1, 1998. 

 

Rule 7:7-11.  Use of Acting Judges Pursuant to Standing Assignment Judge Order  

(a) As to any pretrial application made when court is not in session for the issuance 
of a telephonic arrest warrant, R. 7:2-1(e); for the issuance of a Temporary Restraining 
Order (TRO), R. 5:7A; for the issuance of a search warrant, R. 3:5-3(a) or R. 7:5-1(a); or 
for the setting of bail, R. 3:26-2(a) and R. 7:4-2(a), if no judge of that court is able to hear 
the application, an acting judge may be contacted pursuant to a standing order entered by 
the Assignment Judge that prescribes the sequence in which resort is made to any such 
acting judges. 



 

(b) An acting judge handling an application pursuant to paragraph (a) of this rule 
should make a record of the reason the application is not being handled by the court to 
which the application was first submitted. 

Note: Adopted July 21, 2011 to be effective September 1, 2011.  



RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY 
RULE 7:8. TRIAL 

 
7:8-1. Mediation of Minor Disputes in Municipal Court Actions 
 

If a person seeks to file or has filed a complaint charging an offense that may 
constitute a minor dispute, the court may issue a notice to the person making the charge 
and the person charged, requiring their appearance before the court or before a person or 
program designated by the court and approved by the Assignment Judge pursuant to R. 
1:40-8 (Mediation of Minor Disputes in Municipal Court Actions). If on the return date of a 
summons, it appears to the court that the offense charged may constitute a minor dispute, 
the court may order the persons involved to participate in mediation in accordance with R. 
1:40-8. No referral to mediation shall be made, however, if the complaint involves (1) 
serious injury, (2) repeated acts of violence between the parties, (3) clearly demonstrated 
psychological or emotional disability of a party, (4) incidents involving the same persons 
who are already parties to a Superior Court action between them, (5) matters arising 
under the Prevention of Domestic Violence Act (N.J.S.A. 2C:25-17 et seq.), (6) a violation 
of the New Jersey Motor Vehicle Code (Title 39), or (7) matters involving penalty 
enforcement actions. 
 
Note: Source-R. (1969) 7:3-2. Adopted October 6, 1997 to be effective February 1, 1998; amended July 5, 
2000 to be effective September 5, 2000; caption and text amended June 15, 2007 to be effective 
September 1, 2007. 
 

7:8-2. Place of Trial; Disqualification 
 

(a) Generally. Except as otherwise provided by law, the prosecution for an offense 
shall take place in the jurisdiction in which the offense was committed. 
 

(b) Disqualification of Judge. In the event of the judge's disqualification or 
inability for any reason to hear a pending matter, the judge, in addition to the provisions of 
R. 1:12- 3(a), may either refer the matter to the Assignment Judge for designation of an 
acting judge pursuant to N.J.S.A. 2B:12-6 or transfer the matter to a judge sitting in 
another municipality within the vicinage. The transferee judge may, however, accept the 
transfer only if: 
 

(1) the transferee judge has been designated as an acting judge of the court 
of origin by the Assignment Judge of the vicinage, pursuant to N.J.S.A. 2B:12-6 and R. 
1:12-3(a); and 
 

(2) the transferring judge has found that transfer of the matter will not 
substantially inconvenience any party. 
 

Upon completion of the trial, the transferee court shall immediately advise the court 
of origin of the disposition made and shall remit to it the complaint, judgment, all records, 
and any fines and costs collected. The court of origin shall retain jurisdiction and shall 
maintain all necessary records as though the matter had been tried in the court of origin, 
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which shall be responsible for effecting final disposition of the matter. The municipality of 
the court of origin shall bear the costs of prosecution of the matter. 
 
Note: Source-R. (1969) 7:4-3. Adopted October 6, 1997 to be effective February 1, 1998. 
 

7:8-3. Adjournment 
 

On or before the first scheduled trial date, the court may adjourn the trial for not 
more than fourteen days, except that an adjournment for a longer period or additional 
adjournments may be granted if the court deems postponement of the trial to be 
reasonably necessary in the interest of justice. In contested matters, the court shall 
specify the new trial date in granting the adjournment and shall cause the complaining 
witness, all defendants, and all other known witnesses to be notified of the adjournment 
and of the new trial date. 
 
Note: Source-R. (1969)) 7:4-2(c). Adopted October 6, 1997 to be effective February 1, 1998. 
 

7:8-4. Trial of Complaints Together 
 

The court may order two or more complaints to be tried together if the offenses 
arose out of the same facts and circumstances, regardless of the number of defendants. 
In all other matters, the court may consolidate complaints for trial with the consent of the 
persons charged. Complaints originating in two or more municipalities may be 
consolidated for trial only with the approval of the appropriate Assignment Judge, who 
shall designate the municipal court in which trial is to proceed. A party seeking 
consolidation of complaints originating in different municipalities shall file a written motion 
for that relief directly with the Assignment Judge. 
 
Note: Source-R. (1969) 7:4-2(g) Adopted October 6, 1997 to be effective February 1, 1998. 
 

7:8-5. Dismissal 
 

If the complaint is not moved on the day for trial, the court may direct that it be 
heard on a specified return date and a notice thereof be served on the complaining 
witness, all defendants and all other known witnesses. If the complaint is not moved on 
that date, the court may order the complaint dismissed. A complaint may also be 
dismissed by the court for good cause at any time on its own motion, on the motion of the 
State, county or municipality or on defendant's motion. On dismissal, any warrant issued 
shall be recalled, and the matter shall not be reopened on the same complaint except to 
correct a manifest injustice. 
 
Note: Source-R. (1969) 7:4-2(i). Adopted October 6, 1997 to be effective February 1, 1998; amended July 
28, 2004 to be effective September 1, 2004. 
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7:8-6. Transfer to the Chancery Division, Family Part 
 

An action pending in a municipal court may be transferred to the Superior Court, 
Chancery Division, Family Part pursuant to R. 5:1-2(c)(3) and R. 5:1-3(b)(2). 
 
Note: Source-R. (1969) 7:4-2(j). Adopted October 5, 1998 to be effective February 1, 1998. 
 

7:8-7. Appearances; Exclusion of the Public 
 

(a) Presence of Defendant. Except as otherwise provided by Rules 7:6-1(b), 7:6-
3, or 7:12-3, the defendant shall be present, either in person, or by means of a video link 
as approved by the Administrative Office of the Courts, at every stage of the proceeding 
and at the imposition of sentence. If, however, defendant is voluntarily absent after the 
proceeding has begun in the defendant's presence or the defendant fails to appear at the 
proceeding after having been informed in open court of the time and place of the 
proceeding, the proceeding may continue to and including entry of judgment. A 
corporation, partnership or unincorporated association shall appear by its attorney unless 
an appearance on its behalf by an officer or agent has been permitted pursuant to R. 7:6-
2(a)(2). The defendant's presence is not, however, required at a hearing on a motion for 
reduction of sentence. 
 

(b) Appearance for the Prosecution. The municipal prosecutor, municipal 
attorney, Attorney General, county prosecutor, or county counsel, as the case may be, 
may appear in any municipal court in any action on behalf of the State and conduct the 
prosecution either on the court's request or on the request of the respective public official. 
The court may also, in its discretion and in the interest of justice, direct the municipal 
prosecutor to represent the State. The court may permit an attorney to appear as a 
private prosecutor to represent the State in cases involving cross-complaints. Such 
private prosecutors may be permitted to appear on behalf of the State only if the court has 
first reviewed the private prosecutor's motion to so appear and an accompanying 
certification submitted on a form approved by the Administrative Director of the Courts. 
The court may grant the private prosecutor's application to appear if it is satisfied that a 
potential for conflict exists for the municipal prosecutor due to the nature of the charges 
set forth in the cross-complaints. The court shall place such a finding on the record. 
 

(c) Exclusion of the Public. In matters involving domestic relations, sex offenses, 
school truancy, parental neglect, and as may be otherwise provided by law, the court, in 
its discretion and with defendant's consent, may exclude from the courtroom any person 
not directly interested in the matter during the conduct of the trial or hearing. 
 
Note: Source-R. (1969) 7:4-4(a),(b),(c). Adopted October 6, 1997 to be effective February 1, 1998; 
paragraph (a) amended July 5, 2000 to be effective September 5, 2000; paragraphs (a) and (b) amended 
June 15, 2007 to be effective September 1, 2007. 
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7:8-8. Record of Proceedings; Transcripts 
 

(a) Record. If required by order of the Supreme Court, the municipal court shall 
cause all proceedings to be recorded by sound recording equipment approved by the 
Administrative Office of the Courts. If not so required, the court may, at its own expense, 
cause proceedings to be recorded either by sound recording equipment or by a court 
reporter. If sound recording equipment is used, or if the proceedings are not otherwise 
recorded, the court shall permit a record of the proceedings to be made by a certified 
shorthand reporter at the request and expense of any party. Every sound recording and 
stenographic record of proceedings made pursuant to this rule shall be retained by the 
municipal court administrator or by the reporter, as the case may be, for 5 years. 
 

(b) Transcript. If the proceedings have been sound recorded, any person may 
order a transcript from the municipal court administrator, and if the proceedings have 
been recorded stenographically, any person may order a transcript from the court 
reporter. The charge shall not exceed the rates as provided by law. The person preparing 
the transcript shall certify to its accuracy. 
 

(c) Supervision. The recording of proceedings and the preparation of transcripts 
thereof, whether by sound recording or reporters, shall be subject to the supervision and 
control of the Administrative Director of the Courts. 
 
Note: Source-R. (1969) 7:4-5. Adopted October 6, 1997 to be effective February 1, 1998. 
 

7:8-9. Non-Monetary Procedures on Failure to Appear 

(a) Warrant or Notice. 

(1) Non-Parking Motor Vehicle Cases. If a defendant in any non-parking 
case before the court fails to appear or answer a complaint, the court may either issue a 
bench warrant for the defendant's arrest in accordance with R. 7:2-2(c) or issue and mail 
a failure to appear notice to the defendant on a form approved by the Administrative 
Director of the Courts. If a failure to appear notice is mailed to the defendant and the 
defendant fails to comply with its provisions, a bench warrant may be issued in 
accordance with R. 7:2-2(c). 

(2) Parking Cases. If a defendant in any parking case before the court fails 
to appear or answer a complaint, the court shall mail a failure to appear notice to the 
defendant on a form approved by the Administrative Director of the Courts.  Where a 
defendant has not appeared or otherwise responded to failure to appear notices 
associated with two or more pending parking tickets within the court's jurisdiction, the 
court may issue a bench warrant in accordance with R. 7:2-2(c).  Such a bench warrant 
shall not issue when the pending tickets have been issued on the same day or otherwise 
within the same 24-hour period. 
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(b) Driving Privileges; Report to Motor Vehicle Commission. 

(1) Non-Parking Motor Vehicle Cases. If the court has not issued a bench 
warrant upon the failure of the defendant to comply with the court's failure to appear 
notice, the court shall report the failure to appear or answer to the Chief Administrator of 
the Motor Vehicle Commission on a form approved by the Administrative Director of the 
Courts within 30 days of the defendant's failure to appear or answer. The court shall then 
mark the case as closed on its records, subject to being reopened pursuant to 
subparagraph (e) of this rule. If the court elects, however, to issue a bench warrant, it may 
simultaneously report the failure to appear or answer to the Motor Vehicle Commission on 
a form approved by the Administrative Director of the Courts. If the court does not 
simultaneously notify the Motor Vehicle Commission and the warrant has not been 
executed within 30 days, the court shall report the failure to appear or answer to the 
Motor Vehicle Commission on a form approved by the Administrative Director of the 
Courts. Upon the notification to the Motor Vehicle Commission, the court shall then mark 
the case as closed on its records subject to being reopened pursuant to subparagraph (e) 
of this rule. 

(2) All Other Cases. In all other cases, whether or not a bench warrant is 
issued, the court may order the suspension of the defendant's driving privileges or of 
defendant's nonresident reciprocity privileges or prohibit the person from receiving or 
obtaining driving privileges until the pending matter is adjudicated or otherwise disposed 
of. The court shall then mark the case as closed on its records, subject to being reopened 
pursuant to subparagraph (e) of this rule. 

(c) Unexecuted Bench Warrant. If a bench warrant is not executed, it shall 
remain open and active until the court either recalls, withdraws or discharges it. If bail has 
been posted after the issuance of the bench warrant and the defendant fails to appear or 
answer, the court may declare a forfeiture of the bail, report a motor vehicle bail forfeiture 
to the Motor Vehicle Commission and mark the case as closed on its records subject to 
being reopened pursuant to subparagraph (e) of this rule. The court may set aside any 
bail forfeiture in the interest of justice. 

(d) Parking Cases; Unserved Notice. In parking cases, no bench warrant may be 
issued if the initial failure to appear notice is returned to the court by the Postal Service 
marked to indicate that the defendant cannot be located. The court then may order a 
suspension of the registration of the motor vehicle or of the defendant’s driving privileges 
or defendant's nonresident reciprocity privileges or prohibit the person from receiving or 
obtaining driving privileges until the pending matter is adjudicated or otherwise disposed 
of. The court shall forward the order to suspend to the Motor Vehicle Commission on a 
form approved by the Administrative Director of the Courts. The court shall then mark the 
case as closed on its records, subject to being reopened pursuant to subparagraph (e) of 
this rule. 

(e) Reopening. A case marked closed shall be reopened upon the request of the 
defendant, the prosecuting attorney or on the court's own motion. 



(f) Dismissal of Parking Tickets. In any parking case, if the municipal court fails, 
within three years of the date of the violation, to either issue a bench warrant for the 
defendant's arrest or to order a suspension of the registration of the vehicle or the 
defendant’s driving privileges or the defendant's non-resident reciprocity privileges or 
prohibit the person from receiving or obtaining driving privileges, the matter shall be 
dismissed and shall not be reopened. 

(g) Monetary Sanctions for Failure to Appear. Monetary sanctions on 
defendants for failure to appear are addressed in R. 7:8-9A.    

Note: Source – Paragraphs (a), (b), (c), (d), (e): R. (1969) 7:6-3; paragraph (f): new. Adopted October 6, 
1997 to be effective February 1, 1998; paragraph (a) text deleted, and new paragraphs (a)(1) and (a)(2) 
adopted July 28, 2004 to be effective September 1, 2004; paragraph (b) caption amended, paragraphs 
(b)(1), (c), (d) and (f) amended July 16, 2009 to be effective September 1, 2009; paragraphs (a)(1), (a)(2), 
(b)(1), (b)(2) amended, paragraph (c) caption and text amended, and paragraphs (d) and (f) amended 
August 30, 2016 to be effective January 1, 2017; caption amended and new paragraph (g) adopted July 17, 
2018 to be effective September 1, 2018. 

 

7:8-9A. Monetary Sanctions for Defendant’s Failure to Appear  
(a) In General. If without just cause or excuse, a defendant, who is required to 

appear at a trial, hearing or other scheduled municipal court proceeding fails to appear, 
the municipal court judge may order that defendant to pay a monetary sanction based on 
the following factors: (1) defendant’s history of failure to appear; (2) defendant’s criminal 
and offense history; (3) the seriousness of the offense; and (4) the resulting 
inconvenience to the defendant’s adversary and to witnesses called by the parties. The 
judge shall state the reasons for the sanction on the record. 

  
(b) Maximum Sanction. For consequence of magnitude cases, the aggregate 

sanction per case shall not exceed $100.  For other than consequence of magnitude 
cases, the aggregate sanction per case shall not exceed $25 for parking offenses and 
$50 for all other matters.  
 

(c) Contempt of Court. A judge may impose a higher sanction on a defendant for 
failure to appear only in accordance with the provisions of R. 1:10.  
 

(d) Calculation of Sanction. When a case includes multiple offenses, the 
maximum sanction shall be calculated solely on the most serious offense charged. Only 
one sanction may be imposed per case. 
 

(e) Payment of Sanction. The defendant shall pay the assessed sanction to the 
municipal court to be disbursed to the municipality where the offense occurred. 

 
(f) Non-monetary procedures on Failure to Appear.  Non-monetary procedures 

on failure to appear are addressed in R. 7:8-9. 
 

Note: Adopted July 17, 2018 to be effective September 1, 2018. 



7:8-10. Waiver of Right to Counsel at Trial 
 

In all cases other than parking cases, a request by a defendant to proceed to trial 
without an attorney shall not be granted until the judge is satisfied from an inquiry on the 
record that the defendant has knowingly and voluntarily waived the right to counsel 
following an explanation by the judge of the range of penal consequences and an 
advisement that the defendant may have defenses and that there are dangers and 
disadvantages inherent in defending oneself. 

 
Note: Adopted July 16, 2009 to be effective September 1, 2009. 
 

7:8-11. Limitations on Pretrial Incarceration 

(a) Defendants Subject to Limitations on Pretrial Incarceration.  This rule 
applies to a defendant for whom a Complaint-Warrant (CDR-2) has been issued and who: 
(1) has been charged with a disorderly persons offense involving domestic violence and is 
detained pursuant to R. 3:4A, or (2) is detained in jail due to an inability to post monetary 
bail on the initial disorderly persons offense charged on a Complaint-Warrant (CDR-2). 
This rule only applies to a defendant who is arrested on or after January 1, 2017, 
regardless of when the offense giving rise to the arrest was allegedly committed. 

(b) Limitation on Pretrial Incarceration.  A defendant as described in subsection 
(a) above may not be incarcerated for a time period longer than the maximum period of 
incarceration for which the defendant could be sentenced for the initial offense charged 
on the Complaint-Warrant (CDR-2).   

(c) Time Period of Pretrial Incarceration. This time period of incarceration starts 
on the day the defendant was initially taken into custody.  

(d) Release. If a defendant is detained pursuant to subsection (a) of this rule and 
the maximum period of incarceration is reached pursuant to subsection (b) of this rule, the 
court shall establish conditions of pretrial release pursuant to R. 3:26 and release the 
defendant.  For matters in which the defendant was issued a Complaint-Warrant (CDR-2), 
was charged with any offense involving domestic violence, and was detained pursuant to 
R. 3:4A, a judge of the Superior Court shall conduct a release hearing and make the 
release decision.  In matters in which the defendant has been issued a Complaint-
Warrant (CDR-2) and detained in jail due to an inability to post monetary bail on the initial 
offense charged, a judge with authority to modify the conditions of release shall make the 
release decision. 

Note: Adopted August 30, 2016 to be effective January 1, 2017; paragraph (a) amended November 14, 2016 
to be effective January 1, 2017. 
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RULE 7:10. Post-Trial Proceedings 

7:10-1. New Trial 

On defendant's motion, the court may, pursuant to the time limitations of this rule, grant the 

defendant a new trial if required in the interest of justice. The court may vacate the judgment if 

already entered, take additional testimony, and direct the entry of a new judgment. A motion for 

a new trial, based on the ground of newly discovered evidence, shall be made within two years 

after entry of a final judgment. A motion for a new trial on the grounds of fraud or lack of 

jurisdiction may be made at any time. A motion for a new trial, based on any other grounds, 

shall be made within twenty days after the entry of judgment of conviction or within such further 
time as the court fixes during the twenty-day period. 

Note: Source-R.R. (1969) 7:4-7. Adopted October 6, 1997 to be effective February 1, 1998; amended June 15, 2007 to 
be effective September 1, 2007. 

7:10-2. Post-Conviction Relief 

 (a) Petition for Relief. A person convicted of an offense may, pursuant to this rule, file 

with the municipal court administrator of the municipality in which the conviction took 

place, a petition for post-conviction relief captioned in the action in which the conviction 

was entered. 

 (b) Limitations and Exclusiveness. 

 (1) A petition to correct an illegal sentence may be filed at any time. 

 (2) A petition based on any other grounds shall not be accepted for filing more 

than five years after entry of the judgment of conviction or imposition of the 

sentence sought to be attacked, unless it alleges facts showing that the delay in 

filing was due to defendant's excusable neglect. 

 (3) A petition for post-conviction relief shall be the exclusive means of 

challenging a judgment of conviction, except as otherwise required by the 

Constitution of New Jersey, but it is not a substitute for appeal from a conviction 

or for a motion incident to the proceedings in the trial court, and may not be filed 

while appellate review or the filing of a motion in the municipal court is available. 

 (c) Grounds. A petition for post-conviction relief is cognizable if based on any of the 

following grounds: 

 (1) substantial denial in the conviction proceedings of defendant's rights under 

the Constitution of the United States or the Constitution or laws of New Jersey; 

 (2) lack of jurisdiction of the court to impose the judgment rendered on 

defendant's conviction; 

 (3) imposition of sentence in excess of or otherwise not in accordance with the 

sentence authorized by law; or 

 (4) any ground previously available as a basis for collateral attack on a conviction 

by habeas corpus or any other common law or statutory remedy. 

 (d) Bar of Grounds Not Raised in Prior Proceedings; Exceptions. 

 (1) The defendant is barred from asserting in a proceeding under this rule any 

grounds for relief not raised in a prior proceeding under this rule, or in the 

proceedings resulting in the conviction, or in a post-conviction proceeding brought 

and decided prior to the adoption of R. 3:22-4, or in any appeal taken in any of 

those proceedings, unless the court on motion or at the hearing finds that: 

 (A) the grounds for relief not previously asserted could not reasonably 

have been raised in any prior proceeding; 

 (B) enforcement of the bar would result in fundamental injustice; or 

 (C) denial of relief would be contrary to the Constitution of the United 

States or of New Jersey. 



 (2) A prior adjudication on the merits of any grounds for relief asserted in the 

petition is conclusive, whether made in the proceedings resulting in the conviction 

or any prior post-conviction proceeding, or in any appeal taken from those 

proceedings. 

 (e) Assignment of Counsel. A defendant may annex to the petition a sworn statement 

asserting indigency in the form (Form 5A) prescribed by the Administrative Director of 

the Courts, which form shall be furnished by the municipal court administrator. If the 

court finds that the defendant is indigent as herein provided, and that the original 

conviction involved a consequence of magnitude, it shall order counsel assigned to 

represent defendant and shall further order a transcript of testimony of any proceeding 

shown to be necessary in establishing the grounds of relief asserted. Absent a showing of 

good cause, which shall not include lack of merit of the petition, the court shall not 

substitute new assigned counsel. If counsel is assigned, the court shall not thereafter 

substitute new assigned counsel absent a showing of good cause, which shall not, 

however, include lack of merit of the petition. 

 (f) Procedure. 

 (1) The municipal court administrator shall make an entry of the filing of the 

petition in the proceedings in which the conviction took place, and if it is filed pro 

se, shall forthwith transmit a copy to the municipal prosecutor. An attorney filing 

the petition shall serve a copy on the municipal prosecutor before filing. 

 (2) The petition shall be verified by defendant and shall set forth with specificity 

the facts upon which the claim for relief is based, the legal grounds of the 

complaint asserted and the particular relief sought. The petition shall include the 

following information: 

 (A) the date, docket number and contents of the complaint upon which 

the conviction is based and the municipality where filed; 

 (B) the sentence or judgment complained of, the date it was imposed or 

entered, and the name of the municipal court judge then presiding; 

 (C) any appellate proceedings brought from the conviction, with copies of 

the appellate opinions attached; 

 (D) any prior post-conviction relief proceedings relating to the same 

conviction, including the date and nature of the claim and the date and 

nature of disposition, and whether an appeal was taken from those 

proceedings and, if so, the judgment on appeal; 

 (E) the name of counsel, if any, representing defendant in any prior 

proceeding relating to the conviction, and whether counsel was retained or 

assigned; and 

 (F) whether and where defendant is presently confined. A separate 

memorandum of law may be submitted. 

 (G) In addition, the moving papers in support of such an application shall 

include, if available, records related to the underlying conviction, 

including, but not limited to, copies of all complaints, applications for 

assignment of counsel, waiver forms and transcripts of the defendant's 

first appearance, entry of guilty plea and all other municipal court 

proceedings related to the conviction sought to be challenged. The 

petitioner shall account for any unavailable records by way of written 

documentation from the municipal court administrator or the custodian of 

records, as the case may be. 

 (3) Amendments of the petitions shall be liberally allowed. Assigned counsel may, 

as a matter of course, serve and file an amended petition within 25 days after 

assignment. Within 30 days after service of a copy of the petition or amended 

petition, the municipal prosecutor shall serve and file an answer to the petition or 

move on ten days' notice for dismissal. If the motion for dismissal is denied, the 
government's answer shall be filed within fifteen days after entry of the order 

denying the dismissal. 



 (4) A defendant in custody shall be present in court if oral testimony is adduced 

on a material issue of fact within the defendant's personal knowledge. A 

defendant in custody may otherwise be present in court only in the judge's 

discretion. 

 (5) In making a final determination on a petition, either on motion for dismissal 

or after hearing, the court shall state separately its findings of fact and 

conclusions of law and shall enter judgment or sentence in the conviction 

proceedings and any appropriate provisions as to rearraignment, retrial, custody, 

bail, discharge, correction of sentence or as may otherwise be required. 

 (g) Petition to Obtain Relief from an Enhanced Custodial Term Based on a Prior 

Conviction 

 (1) Venue. A post-conviction petition to obtain relief from an enhanced custodial 

term based on a prior conviction shall be brought in the court where the prior 

conviction was entered. 

 (2) Time Limitations. The time limitations for filing petitions for post-conviction 

relief under this section shall be the same as those set forth in R. 7:10-2(b)(2). 

 (3) Procedure. A petition for post-conviction relief sought under this section 

shall be in writing and shall conform to the requirements of Rule 7:10-2(f). In 

addition, the moving papers in support of such an application shall include, if 

available, records related to the underlying conviction, including, but not limited 

to, copies of all complaints, applications for assignment of counsel, waiver forms 

and transcripts of the defendant's first appearance, entry of guilty plea and all 

other municipal court proceedings related to the conviction sought to be 

challenged . The petitioner shall account for any unavailable records by way of 

written documentation from the municipal court administrator or the custodian of 

records, as the case may be. 

 (4) Appeal. Appeals from a denial of post-conviction relief from the effect of a 

prior conviction shall be combined with any appeal from proceedings involving the 
repeat offense. Appeals by the State may be taken under R. 3:23-2(a). 

Note: Source - Paragraph (a): R. (1969) 3:22-1; paragraph (b)(1),(2): R. (1969) 3:22-12; paragraph (b)(3): R (1969) 

3:22-3; paragraph (c): R. (1969) 7:8-1, 3:22-2; paragraph (d)(1): R. (1969) 3:22-4; paragraph (d)(2): R. (1969) 

3:22-5; paragraph (e): R. (1969) 3:22-6(a),(c),(d); paragraph (f)(1): R. (1969) 3:22-7; paragraph (f)(2): R. (1969) 

3:22-8; paragraph (f)(3): R. (1969) 3:22-9; paragraph (f)(4): R. (1969) 3:22-10; paragraph (f)(5): R. (1969) 3:22-11. 

Adopted October 6, 1997 to be effective February 1, 1998; new subparagraph (f)(2)(G) and new paragraph (g) 
adopted June 15, 2007 to be effective September 1, 2007; paragraph (g)(2) amended July 16, 2009 to be effective 

September 1, 2009. 

 



RULE 7:12. Trial of Traffic Offenses 

7:12-1. Trial Date; Adjournment 

The date fixed for the trial of any traffic offense shall be not less than five days from the date of 

its commission unless the defendant, having been informed of the right to such trial date, waives 

it and the court in its discretion fixes an earlier date. If a hearing is adjourned, the court may 

detain the defendant in safe custody, unless the defendant makes a cash deposit or gives a 

recognizance in accordance with R. 7:4 in an amount not exceeding $500, or qualifies and 
justifies in real estate security situated in this State in twice the amount fixed for the bail. 

Note: Source-R.R. (1969) 7:6-4. Adopted October 6, 1997 to be effective February 1, 1998. 

7:12-2. Calendar Parts; Sessions 

Insofar as practicable, traffic offenses shall be tried separate and apart from other offenses. 

Except for good cause shown, if a court sits in parts and one part sits in daily session and has 

been designated as a traffic court, traffic offenses shall be tried in that part only, or if a court has 

designated a particular session, which may be an evening session, as the traffic session, traffic 

offenses shall be tried in that session. If there is neither a special part nor a special session, the 

court shall designate the time for a trial of traffic offenses. The Administrative Director of the 

Courts may, where necessary, direct a court to hold more frequent traffic sessions or to 

coordinate the sessions held by the court with those regularly scheduled by any other municipal 
court judges in the county. 

Note: Source-R.R. (1969) 7:6-5. Adopted October 6, 1997 to be effective February 1, 1998. 

7:12-3. Pleas of Not Guilty and Pleas of Guilty by Mail in Certain Traffic or 
Parking Offenses 

 (a) Use of Pleas by Mail; Limitations. Use of Pleas by Mail; Limitations.  In all traffic 

or parking offenses, except as limited below, the judge may permit the defendant to 

enter a guilty plea by mail, or to plead not guilty by mail and submit a written defense for 

use at trial, if a personal appearance by the defendant would constitute an undue 

hardship such as illness, physical incapacity, substantial distance to travel, or 

incarceration.  The Administrative Director of the Courts may designate certain traffic or 

parking offenses as exempt from the hardship requirement.  This procedure shall not be 

available in the following types of cases: 

 (1) traffic offenses or parking offenses that require the imposition of a mandatory 

loss of driving privileges on conviction; 

 (2) traffic offenses or parking offenses involving an accident that resulted in 

personal injury to anyone other than the defendant; 

 (3) traffic offenses or parking offenses that are related to non-traffic matters that 

are not resolved; 

 (4) any other traffic offense or parking offense when excusing the defendant's 

appearance in municipal court would not be in the interest of justice. 

 (b) Plea of Guilty by Mail. 

 (1) In those cases where a defendant may enter a plea of guilty to a traffic 

offense or parking offense by mail, such plea shall include: 

 (A) an acknowledgement that defendant committed the traffic violation or 

parking offense set forth in the complaint(s); 

 (B) a waiver of the defendant's right to contest the case at a trial, the 

right to appear personally in court and, if unrepresented by an attorney, 

the right to be represented by an attorney; 



 (C) an acknowledgement by the defendant that the plea of guilty is being 

entered voluntarily; 

 (2) A plea of guilty to a traffic offense or parking offense by mail may also include 

a statement for the court to consider when determining the appropriate sentence. 

 (c) Plea of Not Guilty by Mail 

 (1) In those cases where a defendant may enter a plea of not guilty to a traffic 

offense or parking offense and submit any defense to the charge(s) by mail, such 

not guilty plea and defense shall include the following: 

 (A) A waiver of the defendant's right to appear personally in court to 

contest the charge(s) and, if unrepresented by an attorney, a waiver of 

the right to be represented by an attorney; 

 (B) Any factual or legal defenses that the defendant would like the court 

to consider; 

 (2) A defense to a traffic offense or parking offense submitted by mail may also 

include a statement for the court to consider when deciding on the appropriate 

sentence in the event of a finding of guilty. 

 (d) Forms. Any forms necessary to implement the provisions of this rule shall be 

approved by the Administrative Director of the Courts. 

 (e) Judgment. If a defendant elects to enter a plea of guilty or to enter a plea of not 

guilty under the procedures set forth in this rule, the court shall send the defendant a 
copy of the judgment by ordinary mail. 

Note: Source - R. (1969) 7:6-6. Adopted October 6, 1997 to be effective February 1, 1998; caption amended, 

paragraph (a) caption and text amended, former paragraph (b) amended and redesignated as paragraph (c), and new 

paragraph (b) adopted July 28, 2004 to be effective September 1, 2004; caption of rule amended, captions and text of 

former paragraphs (a) and (b) deleted, former paragraph (c) redesignated as paragraph (e) and amended, and new 

paragraphs (a), (b), (c), and (d) adopted June 15, 2007 to be effective September 1, 2007; paragraph (a) amended 

July 16, 2009 to be effective September 1, 2009; paragraph (a) amended July 9, 2013 to be effective September 1, 

2013. 

7:12-4. Violations Bureau; Designation; Functions 

 (a) Establishment. If the court determines that the efficient disposition of its business 

and the convenience of defendants so requires, it may establish a violations bureau and 

designate the violations clerk. The violations clerk may be the municipal court 

administrator, the deputy court administrator, other employee of the court, or, with the 

prior approval of the Supreme Court, any other appropriate official or employee of the 

municipality, except any elected official or any officer or employee of a police department 

in the municipality in which the court is held. If no municipal official or employee of the 

municipality is available, any other suitable and responsible person may be appointed 

subject to the prior approval of the Supreme Court. The judge designated to preside over 

a joint or central municipal court may establish a violations bureau. The violations clerk 

may be the municipal court administrator, the deputy court administrator, other 

employee of the joint or central municipal court, or, with the prior approval of the 

Supreme Court, any other appropriate official or employee of the municipality in the 

instance of a central municipal court or of any of the municipalities comprising the joint 

municipal court, except any elected official or any officer or employee of a police 

department in the municipality in which the court is held. If no such municipal official or 

employee is available, any other suitable and responsible person may be appointed 

subject to the prior approval of the Supreme Court. The violations clerk shall accept 

appearances, waiver of trial, pleas of guilty and payments of fines and costs in non-

indictable offenses, subject to the limitations as provided by law or Part VII of the Rules 

of Court or the Statewide Violations Bureau Schedule approved by the Supreme Court. 

The violations clerk shall serve under the direction and control of the designating court. 
 (b) Location. Whenever practical, the violations bureau shall be in a public building. The 

location shall be designated by the court subject to the approval of the Administrative 



Director of the Courts, and the violations clerk shall take pleas and accept payment of 

fines and costs only at such location. An appropriate sign reading "Violations Bureau, 

__________ Municipal Court" shall be posted at the entrance to the violations bureau. 

 (c) Designated Offenses; Schedule of Penalties. The court shall establish by order a 

"Local Supplemental Violations Bureau Schedule", which may from time to time be 

amended, supplemented or repealed, designating the non-indictable offenses within the 

authority of the violations clerk, provided that such offenses shall not include: 

 (1) non-parking traffic offenses requiring an increased penalty for a subsequent 

violation; 

 (2) offenses involving traffic accidents resulting in personal injury; 

 (3) operation of a motor vehicle while under the influence of intoxicating liquor or 

a narcotic or habit-producing drug or permitting another person who is under 

such influence to operate a motor vehicle owned by the defendant or in his or her 

custody or control; 

 (4) reckless driving; 

 (5) careless driving where there has been an accident resulting in personal 

injury; 

 (6) leaving the scene of an accident; 

 (7) driving while on the revoked list; or 

 (8) driving without a valid driver's license. 

 The Local Supplemental Violations Bureau Schedule shall be submitted to and approved 

by the Assignment Judge of the county in which the court is located. It shall specify the 

amount of fines, costs and statutory penalties to be imposed for each offense within the 

authority of the violations clerk, including, in the discretion of the court, higher fines, 

costs and penalties for second and subsequent offenses, provided such fines, costs and 

penalties are within the limits declared by statute or ordinance. The Statewide Violations 

Bureau Schedule and the Local Supplemental Violations Bureau Schedule shall be posted 

for public view at the violations bureau. 

 (d) Plea and Payment of Fines, Costs and Penalties. A person charged with an 

offense within the authority of the violations clerk, may, upon ascertaining the fines, 

costs and penalties established by the Statewide Violations Bureau Schedule or Local 

Supplemental Violations Bureau Schedule for the offense charged, pay the same, either 

by mail or in person, to the violations clerk on or before the return date of the summons, 

provided that when the summons is marked to indicate that a court appearance is 

required, payment may not be made to the violations clerk even though the offense is on 

the Statewide Violations Bureau Schedule or Local Supplemental Violations Bureau 

Schedule. The tender of payment for an offense to the Violations Bureau, without a 

signed guilty plea and waiver, may be accepted by the clerk, and shall have the effect of 

a guilty plea. The court may process the payment and enter a guilty finding to the 

offense on its records. That finding shall be subject to being reopened subject to R. 7:10-

1, in the court's discretion, on motion by either the court or the defendant. If the 

defendant is a corporation, partnership or unincorporated association, the plea and 

waiver may be signed or payment may be made on its behalf by any of its agents or 

employees. The court in its discretion may authorize the violations clerk to accept such 
plea and payment after the return date of the summons. 

Note: Source-Paragraph (a): R. (1969) 7:7-1; paragraph (b): R. (1969) 7:7-2; paragraph (c): R. (1969) 7:7-3; 

paragraph (d): R. (1969) 7:7-4. Adopted October 6, 1997 to be effective February 1, 1998; paragraph (d) amended 

July 5, 2000 to be effective September 5, 2000; paragraph (a) amended June 15, 2007 to be effective September 1, 
2007. 

 



RULE 7:13. Appeals 

7:13-1. Appeals 

Appeals shall be taken in accordance with R. 3:23, 3:24, and 4:74-3, and in extraordinary cases 
and in the interest of justice, in accordance with R. 2:2-3(b).  

Note: Source- R.R. (1969) 7:8-1. Adopted October 6, 1997 to be effective February 1, 1998; amended July 28, 2004 to 

be effective September 1, 2004; amended July 19, 2012 to be effective September 4, 2012. 

7:13-2. Stay 

Notwithstanding R. 3:23-5, a sentence or a portion of a sentence may be stayed by the court in 

which the conviction was had or to which the appeal is taken on such terms as the court deems 
appropriate. 

Note: Source-R.R. (1969) 7:8-2. Adopted October 6, 1997 to be effective February 1, 1998; amended June 15, 2007 to 

be effective September 1, 2007. 

7:13-3. Reversal; Remission of Fine and Costs 

A fine or a fine and costs paid pursuant to a judgment of conviction and disbursed by the court in 

accordance with R. 7:14-4(a) shall be remitted by the recipient of that money to the defendant 

or defendant's attorney upon service on the recipient of a copy of the order reversing the 
judgment. 

Note: Source-R.R. (1969) 7:8-3. Adopted October 6, 1997 to be effective February 1, 1998. 

 



RULE 7:14. General Provisions; Administration 

7:14-1. Opening Statement 

 (a) Required Opening Statement. The judge shall give an opening statement prior to 

the commencement of the court session concerning court procedures and rights of 

defendants. This statement shall not, however, be a substitute for the judge advising 

individual defendants of their rights prior to their respective hearings. 

 (b) Notice to Defendant on Guilty Plea. Before accepting a plea of guilty to a traffic 

offense, other than a parking offense, and as part of the opening statement, the court 

shall inform the defendant that a record of the conviction will be sent to the Director of 

the Division of Motor Vehicles of this State or the Commissioner of Motor Vehicles of the 

state issuing defendant's license to drive, to become a part of the defendant's driving 

record. 

 (c) Notification of Right to Appeal. Regardless of whether the defendant pleads guilty 

or is found guilty after a trial, the court, as part of the opening statement, shall advise 

each defendant of the right to appeal and, if indigent, of the right to appeal as an 
indigent. 

Note: Source-Paragraph (a): R. (1969) 7:4-4(d); paragraph (b): R. (1969) 7:6-7; paragraph (c): R. (1969) 3:21-4(g). 

Adopted October 6, 1997 to be effective February 1, 1998. 

7:14-2. Amendment of Process or Pleading 

The court may amend any process or pleading for any omission or defect therein or for any 

variance between the complaint and the evidence adduced at the trial, but no such amendment 

shall be permitted which charges a different substantive offense, other than a lesser included 

offense. If the defendant is surprised as a result of such amendment, the court shall adjourn the 
hearing to a future date, upon such terms as the court deems appropriate. 

Note: Source-R.R. (1969) 7:10-2. Adopted October 6, 1997 to be effective February 1, 1998. 

7:14-3. Court Calendar 

 (a) Court Calendar. At each court session, to the extent possible the court shall give 

priority to attorney matters that are summary in nature. Other cases should be called in 

the following order, subject to the court’s discretion: 

 (1) requests for adjournments; 

 (2) guilty pleas and first appearances; 

 (3) pretrial conferences; 

 (4) uncontested motions; 

 (5) contested matters with attorneys; 

 (6) noncompliance with time payment issues; 

 (7) contested matters without attorneys; 

 (8) matters to be placed on the record.  

 (b) Scheduling of Cases. Courts shall stagger the scheduling of cases, where 
necessary, in order to limit inconvenience to all parties. 

Note: Source-R.R. (1969) 7:10-3. Adopted October 6, 1997 to be effective February 1, 1998; caption amended, 

paragraph (a) amended, former paragraph (b) deleted, and new paragraph (b) adopted July 21, 2011 to be effective 
September 1, 2011. 

7:14-4. Financial Control 



 (a) Fines and Forfeitures. Moneys received by a court as fines or forfeitures, together 

with the financial reports covering such funds, shall be forwarded by the court on or 

before the fifteenth day of each month as follows: 

 (1) To the custodian of the funds of the municipality where such moneys were 

received in the course of enforcing municipal ordinances or local regulations, if 

assessed and collected by the municipal court or to the custodian of the funds of 

the municipality in which the violation occurred, if assessed and collected by the 

Special Civil Part of the Superior Court. 

 (2) To the custodian of the funds of the municipality or of the county, or to such 

state agency or officer, as the case may be, where the money was collected in the 

course of enforcing state laws and regulations, as provided by law. 

 (b) Receipts and Disbursements. The court shall keep an accurate account of all fees, 

costs and moneys received, as well as of any money disbursed and to whom disbursed. 

Receipts shall be turned over to the appropriate municipal, county or state finance officer, 

or deposited as soon after receipt as practical, in a bank or banks authorized to do 

business in this State. No disbursement shall be made except by check drawn on such 

bank. The court shall issue or cause to be issued and shall obtain a receipt in the form 

and manner prescribed by the Administrative Director of the Courts in every instance 

where money is received or disbursed. 

 (c) Electronic Payments of Court Fees and Financial Obligations. The various 

municipal, central and joint municipal courts may accept electronic payments for fees, 

costs, fines, penalties, service charges or other judicially imposed financial obligations 

pursuant to conditions and administrative procedures established by the Administrative 

Director of the Courts. 

 (d) Payment of Moneys Due. No moneys due the court, its employees, or any persons 

attending upon it, for salaries, fees, costs or other charges shall be deducted from 

receipts, but shall be paid only on a voucher submitted by the court to the appropriate 

finance officer. 

 (e) Docket: Fiscal Forms and Procedures: Record-Keeping. The court shall maintain 

such separate dockets in such form as the Administrative Director of the Courts 

prescribes. All fiscal forms, procedures and record-keeping shall conform to the 
requirements of the Administrative Director of the Courts. 

Note: Source-R.R. (1969) 7:10-4. Adopted October 6, 1997 to be effective February 1, 1998. 

7:14-5. Oath of Municipal Court Judge 

Before entering upon the duties of the office, the oath of office of a municipal court judge shall 

be taken before a judge of the Superior Court. The original shall be filed with the municipal court 
administrator and a copy of the original filed with the Administrative Director of the Courts. 

Note: Source-R.R. (1969) 7:10-5. Adopted October 6, 1997 to be effective February 1, 1998. 
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