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Speaker Biographies 

 

Shara Abraham - is the Supervising Attorney of Legal Services of the Hudson Valley’s 

Newburgh Office. Shara joined Legal Services of the Hudson Valley in 2015 as a Staff Attorney 

with the Veterans and Military Families Advocacy Project and has provided legal advice and 

representation to veterans and military families across a wide range of practice areas, including 

eviction and foreclosure prevention; custody, visitation, support and domestic violence; 

consumer debt and bankruptcy and public benefits as well as service-connected disability claims 

with the Department of Veterans Affairs and discharge upgrade applications.  Shara was an 

Assistant District Attorney in the Westchester County DA’s Office from 2006 to 2014, where 

she served in the Local Criminal Courts and Grand Jury Bureau, Gang Violence and Firearms 

Bureau and Public Integrity Bureau.  Shara served as a Law Clerk to the Honorable Lisa 

Margaret Smith, United States District Court for the Southern District of New York, from 2003-

2005.  She is a 2002 graduate of American University’s Washington College of Law where she 

served as the Co-Editor in Chief of the Human Rights Brief.  Shara earned a B.A. in History with 

a Minor Language Concentration in Russian from Trinity College. 

 

Pete Kempner - is the Legal Director and Director of the Elderly Project at Volunteers of Legal 

Service (VOLS), where he has worked since May 2018 and oversees VOLS’ legal projects. Mr. 

Kempner has practiced at all levels of the New York State Court system and his work focuses on 

a population based approach to providing legal services to under resourced communities. Mr. 

Kempner is a widely recognized expert on the civil legal needs of veterans, active duty service 

members and their families and recently created the VOLS Veterans Initiative.  

Prior to working at VOLS he was the Director of the Veterans Justice Project and Deputy 

Director of the Housing Unit at Brooklyn Legal Services, where he worked from September 

2001 until May 2018. Mr. Kempner was a Senior Staff Attorney and Government Benefits 
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Specialist in the Comprehensive Rights/HIV Unit from 2001 until 2011 where he provided 

general legal services to HIV positive clients. In May 2011, Mr. Kempner helped create the 

Veterans Justice Project at Brooklyn Legal Services, an innovative general legal services practice 

focusing on veterans, active duty military personnel and their families. He became Director of 

the Veterans Justice Project and Deputy Director of the Housing Unit in March 2015. 

He received his J.D. from the Benjamin N. Cardozo School of Law at Yeshiva University in 

2001 and was admitted to the New York State Bar in 2002. He received his B.A. in Political 

Science from the State University of New York College at Purchase in 1996 and he received an 

M.A. in Political Management from the Graduate School of Political Management at the George 

Washington University in 1998.  

Mr. Kempner is admitted to practice in the Eastern and Southern Districts of New York and is 

accredited to practice before the United States Department of Veterans Affairs. 

He has served as a member of the Social Welfare Law Committee of The Association of the Bar 

of the City of New York from 2007 until 2013 and served as the Chairperson of the Committee 

from 2013 until 2016. He now serves as a member of the City Bar’s Military and Veterans 

Affairs Committee. He served on the Advisory Committee to the Brooklyn Veteran Treatment 

Court from 2012 until 2018, was a member of the New York State Bar Association’s Committee 

on Veterans from 2013 until 2017. He also co-chairs the New York City Veterans Law Working 

Group through the Feerick Center for Social Justice at Fordham Law School.   

Mr. Kempner is an adjunct clinical professor at New York Law School where he created and has 

co-taught their Veterans Justice Seminar and Field Placement since August 2015. 

 

Erica Ludwick - is a managing attorney in the Amsterdam Office of the Legal Aid Society of 

Northeastern New York. She supervises a staff of housing and economic justice attorneys, 

paralegals, and support staff. Ms. Ludwick formerly worked for Legal Services of South Central 

Michigan, where she worked her way from staff attorney to supervising attorney to managing 

attorney. In Michigan, she advocated on behalf of low-income and underrepresented individuals 

both in and out of the courtroom in the areas of housing, consumer, family, public benefits, elder 

law, and appeals. Ludwick currently serves on the New York State Bar Association’s Veteran’s 

Committee and Committee on Technology and the Legal Profession.  She has previously served 

as an elected member of the Representative Assembly, served as the chair of the Awards and 

Nominating Committee, and was a member of the Equal Access Initiative of the State Bar of 

Michigan. She has served as Vice President of the Jackson County Bar Association.  She was a 

heavy-wheel vehicle mechanic in the U.S. Army, worked as a legal secretary while earning her 

bachelor’s degree, and went on to obtain her J.D. cum laude from Western Michigan University 

Cooley Law School in 2007.  She is admitted to practice in New York and Michigan. 
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Melissa Molfetas - is the supervising attorney of the Veteran Advocacy Project, practicing 

mainly housing and public benefits. She is also an adjunct professor in the Veterans Justice 

Clinic at New York Law School and a member of the NYC Bar Association’s Military Affairs & 

Justice Committee. Before joining VAP, Melissa was the coordinating attorney of the Veteran’s 

Practice at the New York Legal Assistance Group where she trained staff and pro bono 

volunteers and represented veterans in benefits and housing matters. From 2014 – 2016 Melissa 

served as an Equal Justice Works AmeriCorps Legal Fellow at Legal Assistance of Western New 

York. From 2008 – 2016, Melissa played saxophone in the 42nd Infantry Division Band of the 

NY Army National Guard. She was a Filene Music Scholar at Skidmore College and received 

her B.A. in Government & Dance in 2008. She received her J.D. from CUNY School of Law in 

2014, where she was a member of the Trial Team and Moot Court. 

 

Kelly O’Sullivan - joined Jericho Project in 2016 and is currently Managing Program Director. 

In this role she oversees several programs for veterans and young adults. These programs help 

end and prevent homelessness for over 900 participants each year through case management, 

housing placement, income/benefits, support, financial assistance, and congregate housing. She 

has worked extensively with City and Federal partners towards New York City’s goal of ending 

veteran and youth homelessness. Ms. O’Sullivan is a Licensed Clinical Social Worker and holds 

a Master of Social Work and Master of Business Administration from Florida State University. 
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Why Screen For Veteran/Military Status?
Rent Assistance, Vouchers, Housing Allowance

Disability Benefits
Education Benefits & Support

Housing Preferences
Health Care, Prescriptions, Homecare, Nursing Homes

Social Work Counseling, Addiction treatment 
Rent Assistance

Employment Programs, Job Placement
Job Hiring Preferences

Supportive Housing
Life Insurance

Burial/Funeral Benefits
Home Loan Guarantee 
Dependents Benefits

Caregiver Benefits/Support
Small Business Loans/Support

Special Licenses (vending, gaming)
Special Discounts

Other federal, state & local benefits & services



Merriam-Webster:
a : a former member of the armed forces
b : an old soldier of long service

“a person who served in the active 
military, naval, or air service and who was 
discharged or released therefrom under 
conditions other than dishonorable.” 38 
U.S.C.  § 101 (2); See 38 C.F.R. § 3.1(d) 

Military 101 - Who are veterans?



Military 101 

Who is a veteran?





● “We’re Not All Soldiers” 
● Army, Air Force, Navy, Marine Corps, 

Coast Guard
● Soldiers, Sailors, Airmen, Marines Coast 

Guardsmen (“Coasties”)
● Rank Structure, Chain of Command
● Enlisted vs. Officers; 80% are enlisted
● Active, Reserves, National Guard

U.S. Military 101

● Stereotypes: experienced combat, have PTSD, disabled, living in crisis, 
homeless, getting VA healthcare/benefits, aggressive, assault victim, 
disciplined/militaristic



¤ War veterans were service members ordered to foreign waters or soils to take part in 
non-direct or direct support activities against a US enemy

¤ Combat veterans experienced hostilities as a result of friendly, defensive, or 
offensive fire military action that involved a perceived or real enemy in a post- or 
pre-determined combat proceeding

¤ Wartime era veterans served at least one day during a period of war as determined 
by Congress

¤ Reservists & National Guard Members may be entitled to certain benefits 
(especially those that served in combat status on active duty) and may be considered 
veterans at the local level

U.S. Military 101



Military veterans have unique experiences that shape who they are forever.

● More than a job, it’s a lifestyle
● Strict code of conduct
● Control in many aspects of life- grooming, dress, 

weight/fitness, where to live, punctuality, people you 
affiliate with, family care

● Personal life can impact career - family, financial, 
legal problems, dating, social media use, limits on 
free speech, health conditions

Military 101 



U.S. Military 101





Military 101 - Readjustment
Family, Work, Friends, Community, Health, Housing, Finances, Daily Activities, Life with a Disability, 
Surviving Trauma, Accessing Services, Paying Bills, Loss of Camaraderie, Finding a new “Mission”
https://www.pewsocialtrends.org/2019/09/09/readjusting-to-civilian-life/ 

https://www.pewsocialtrends.org/2019/09/09/readjusting-to-civilian-life/


The final record of a service member’s military service

¤ Based solely on the information on your DD 214, you can identify whether a veteran 
will be eligible for certain benefits.

Items to look for:

¤ Department/Branch of Service (Active/Reserve/Guard)

¤ Record of Service – Date Entered, Date of Separation

¤ Decorations/Medals/Badges/Etc.

¤ Character of Service/Type of Separation

¤ Separation Authority/Separation & Re-entry Code

¤ Narrative Reason for Separation

The DD-214





“Have you or a member of your 
household ever served in the U.S. 
military, including the Reserves or 

National Guard?” 



Veterans Period of Service Statistics at a Glance*

● Vietnam Era: 6.7 Million (7.1 Million in 09/16)
● Gulf War: 7.3 Million
● Korean Conflict: 1.4 Million (1.7 Million in 09/16)
● World War II: .6 Million (.8 Million in 09/16)
● Peacetime: 5.4 Million

*-as reported by the VA as of September 2017

U.S. Department of Veterans Affairs



As of September 30, 2017 the VA reports there are approximately 20 
million veterans nationally:

● Total Veterans enrolled in VA Health Care 
System………………………………. 9.05 Million

● Total Veterans Receiving Disability 
Compensation……………………… 4.35 Million (~22% of total)

● Veterans Receiving 100% Disability
    Compensation……………………... 900,000
● Veterans Getting VA Pension…….. 280,000

U.S. Department of Veterans Affairs



U.S. Department of Veterans Affairs



VA BENEFITS 101

VA Benefits & Services                                                                  Erica Ludwick, Managing Attorney
Legal Aid Society of Northeastern NY



We’ll take a closer look at the following:

▪ VA – Motto & Organization

▪ Compensation & Pension

▪ Health Care

▪ Readjustment Counseling

▪ Education

▪ Vocational Rehabilitation & 
Employment

▪ Life Insurance

▪ Home Loan Guaranty

▪ Burial & Survivor Benefits



VA MOTTO 



Depending on how you measure . . . .

▪ In 2017, VA was the second 
largest federal agency based 
on expenditures by personnel

▪ In 2020, VA listed as third 
largest federal agency based 
on FTEs

▪ In 2021 US budget VA places as 
fifth largest federal agency



WHO IS ELIGIBLE FOR VA BENEFITS?

A veteran is “a person who served in the active 
military, naval, or air service and who was 
discharged or released therefrom under 
conditions other than dishonorable.” 38 U.S.C.  § 
101 (2); See 38 C.F.R. § 3.1(d)





CHARACTER OF SERVICE DETERMINATION 

▪ Distinct from the military in that the VA has NO 
authority to change or upgrade a military discharge.

▪ Limited to review of relevant evidence to determine 
if the former service member’s record meets VA 
criteria for the award of VA benefits.

▪ Bound by 2 outcomes:  other than dishonorable 
(favorable) or dishonorable (unfavorable)

▪ Case-by-case basis



Three Branches of the US Dep’t of VA:

Veterans Benefits Administration
• All VA benefits – Compensation, Education, Home Loan Guaranty, etc.
• Administered by VA Regional Offices

Veterans Health Administration
• All VA health care services
• Administered by VA Medical Centers, Ambulatory Care & Community 

Based Outpatient Clinics, etc.

National Cemetery Administration
• National and State Veterans Cemeteries
• Headstones and Markers
• Presidential Memorial Certificates



Compensation 

Monthly benefits to veterans in recognition of the effects of disabilities, 
diseases, or injuries incurred during active military service.



COMPENSATION: Disability Compensation

A service-connected disability is a 
disease or injury incurred or 
aggravated while on active duty.  The 
disability does not have to be combat 
or wartime related.



COMPENSATION: Disability Compensation

3 ESSENTIAL ELEMENTS:
▪Current, diagnosed disability
▪An in-service event, injury, or illness; 
and

▪A medical nexus between the current 
disability and the in-service vent, injury, 
or illness



COMPENSATION: Disability Compensation

NEXUS:  

▪The bridge between what happened in 
service to the condition the veteran has

▪STANDARD:  It’s “as likely as not” that 
the veteran’s disability is related to the 
event in service = FAVORABLE



COMPENSATION: Disability Compensation

Direct Service Connection:
▪ Requires that the veteran provide evidence that a 

particular injury, exposure, or disease was incurred while 
serve in the armed forces

Aggravation:
▪ A pre-existing condition (prior to entry into service), 

aggravated by service
▪ No specific duty time requirement



COMPENSATION: Disability Compensation

Secondary Service Connection:

▪ Service-connected illness or injury caused another
▪ Example:  veteran with diabetes develops complications 

from diabetes like stroke, kidney failure, neuropathy, etc.
▪ If a disabling condition can be rated at 0%, veteran 

should still apply even if they will receive no money
▪ Service connection could be valuable later if condition 

gets worse or causes a secondary disability that could be 
ratable/result in an award



COMPENSATION: Disability Compensation

Presumptive Service Connection:  

VA presumes condition caused by military service due to 
unique circumstances of a specific veteran’s service.  



COMPENSATION: Disability Compensation/Presumptive Nexus

Former prisoners of war who: 
▪ Have a condition that is at least 10 percent disabling 

Vietnam Veterans who were: 
▪ Exposed to Agent Orange 
▪ Served in the Republic of Vietnam between Jan. 9, 1962, and May 7, 1975 

Atomic Veterans exposed to ionizing radiation and who experienced one of the 
following: 

▪ Participated in atmospheric nuclear testing 
▪ Occupied or were prisoners of war in Hiroshima or Nagasaki o Served before Feb. 

1, 1992, at a diffusion plant in Paducah, Kentucky, Portsmouth, Ohio or Oak Ridge, 
Tennessee 2 

▪ Served before Jan. 1, 1974, at Amchitka Island, Alaska 

Gulf War Veterans who: 
▪ Served in the Southwest Asia Theater of Operations 
▪ Have a condition that is at least 10 percent disabling by Dec. 31, 2021 



COMPENSATION: Disability Compensation

Healthcare Negligence (Sec 1151 Claims):
▪ Suffered an added disability or existing disability got 

worse as a DIRECT RESULT of one of the following:
– VA carelessness or negligence; or
– VA medical or surgical treatment; or
– A VA health exam; or
– A VA Vocational Rehabilitation course; or
– VA compensated work therapy (CWT)



COMPENSATION:  Disability Compensation

Disability Examples:
▪Torn knee ligament
▪Amputation
▪Heart Disease
▪Post traumatic stress (including the result of 

sexual trauma)
▪Skin condition such as psoriasis



COMPENSATION:  Disability Compensation

▪Disabilities rated from 0% to 100%
▪VA rating is independent of any 
military rating

▪Payments begin with 10% ratings
▪Additional allowance for dependents 
with 30% or higher rating



DISABILITY COMPENSATION SAMPLE RATES 2020

Rating Vet Only Vet + Spouse Vet, S, 1 child Vet, S, 2 child Vet, S, 3 child

10% $142.29 N/A N/A N/A N/A

20% $281.27 N/A N/A N/A N/A

30% $435.69 $486.69 $525.69 $550.69 $575.69

40% $627.61 $696.61 $747.61 $781.61 $815.61

50% $893.43 $979.43 $1,043.43 $1,086.43 $1,129.43

60% $1,131.68 $1,234.68 $1,311.68 $1,362.68 $1,413.68

70% $1,426.17 $1,547.17 $1,636.17 $1,696.17 $1.756.17

80% $1,657.80 $1,795.80 $1,897.80 $1,965.80 $2.033.80

90% $1,862.96 $2,017.96 $2,132.96 $2,209.96 $2,286.96

100% $3,106.04 $3,279.22 $3.406.04 $3.492.09 $3,578.14



COMPENSATION:  Disability Compensation

▪TAX FREE

▪Recipients are still able to work

▪Benefits are not income or resource sensitive



DISABILITY COMPENSATION – Related Benefits

▪VA health care for all rated service-connected 
conditions

▪Vocational Rehabilitation & Employment 
Services

▪$10,000 life insurance
▪Federal employment preference
▪VA loan funding fee waived
▪Possible state and local benefits for veterans



COMPENSATION – Related Benefits (cont’d)

▪Annual clothing allowance (for certain types 
of disability)

▪Specially adapted housing (for certain cases 
of serious disability)
–  $90,634 grant to buy, build, or change your 

permanent home 
–  Grant for actual cost (up to $18,074) for 

adaptations to residence determined by VA to 
be necessary

▪Automobile grant and adaptive equipment



COMPENSATION:  Other Types

Dependency & Indemnity Compensation (DIC) 

▪ tax-free monetary benefit

▪ surviving spouse, child, or parent

▪ Servicemember died while on active duty, training, or 

from their service-connected disabilities



COMPENSATION:  Other Types

Special Monthly Compensation (SMC) 

▪Additional tax-free monetary benefit

▪Veteran, spouse or surviving spouse, or parent

▪ Special circumstances like loss of limb, organ, etc., or 

need of aid and attendance



VETERANS PENSION

Provides monthly payments to wartime veterans who meet certain age or 
disability requirements, and who have income and net worth within certain 
limits. See 38 U.S.C. § 1501 et. seq.



VETERANS PENSION:  Basic Eligibility

1.  Discharged under other than dishonorable    
      conditions 

2.  Service during wartime (at least 1 day)
3.  Limited income and resources 
4.  Totally and permanently disabled or over 65
5.  Disability not due to willful misconduct 



VETERANS PENSION:  Wartime Periods

Under current law, VA recognizes the following wartime periods to determine 
eligibility for VA Pension benefits:

▪ Mexican Border Period (May 9, 1916 – April 5, 1917 for Veterans who served in Mexico, 
on its borders, or adjacent waters)

▪ World War I (April 6, 1917 – November 11, 1918)

▪ World War II (December 7, 1941 – December 31, 1946)

▪ Korean conflict (June 27, 1950 – January 31, 1955)

▪ Vietnam era (February 28, 1961 – May 7, 1975 for Veterans who served in the Republic 
of Vietnam during that period; otherwise August 5, 1964 – May 7, 1975)

▪ Gulf War (August 2, 1990 – through a future date to be set by law or Presidential 
Proclamation)



VETERANS PENSION:  Term of Service

• Started on active duty before September 8, 1980, and you served at 
least 90 days on active duty with at least 1 day during wartime, or

• Started on active duty as an enlisted person after September 7, 
1980, and served at least 24 months or the full period for which you 
were called or ordered to active duty (with some exceptions) with at 
least 1 day during wartime, or

• Were an officer and started on active duty after October 16, 1981, 
and you hadn’t previously served on active duty for at least 24 
months



VETERANS PENSION:  Countable Income

• 38 U.S.C.A. § 1503 
• All income of any kind from any source is countable as 

income for VA pensions 
• Except: Welfare-type payments, such as SSI, State 

Supplementary Payments added to SSI level, public 
assistance, food stamps, etc.

• The reverse is not true as all these benefits count VA 
pensions as income (resulting in a reduction or 
ineligibility for benefits) and failure to report the receipt 
of a VA pension will result in an overpayment 



VETERANS PENSION:  Countable Income

Spousal and Dependent’s Income  

•Veteran spouses and their minor children’s income 
and assets are countable together with the 
veteran’s 

• In 2020, the first $12,400 a year of a minor child’s 
earnings is disregarded



VETERANS PENSION: Unreimbursed Medical Expenses

• A portion of your unreimbursed medical expenses (what 
you paid out of pocket after medical insurance pays) may 
reduce your countable income

• That portion of your unreimbursed medical expenses which 
is more than 5% of the maximum rate of pension, may be 
deducted from your total combined income which then 
increases the amount VA will pay to you ($687 in 2020) 



VETERANS PENSION: Resource Limit

• 38 U.S.C.A. § 1522

• Net worth includes assets such as bank accounts, stocks, 
bonds, mutual funds, annuities, and any property other 
than your residence and 2 acres worth of land around the 
residence. You should report all of your net worth. Under 
newly issued regulations in September 2018 and effective 
on October 18, 2018, the VA has tied the Net Worth limit to 
the Community Spouse Resource Allowance (CSRA) 
established for Medicaid.



VETERANS PENSION: Net Worth Limit

• As of October 18, 2018 the VA has set the Net Worth Limit 
at the maximum CSRA—which in 2020 is $129,094

• Between 2010 and October 18, 2018,  the determination 
about an applicant’s net worth was examined on a case by 
case basis. Prior to 2010 the amount was set at $80,000 

• The establishment of a firm net worth limit is meant to 
avoid arbitrary determinations that occurred when the net 
worth limit was more flexible. 



VETERANS PENSION: Transfer of Assets

• The new regulations establish a “look back” period of 36 
months (starting October 18, 2018) and may impose a 
maximum penalty if transfers are made for less then the 
fair market value of the asset. 

• Assets transferred into trusts established for the veteran’s 
child is not considered in the net worth determination or 
the look back period. 



VETERANS PENSION: Eligibility Verification

• Eligibility Verification Reports (EVR) 
• VA is authorized to require pension recipients to file annual 

reports detailing their previous year’s income (including 
that of their spouse and dependent children) in order to 
determine ongoing eligibility

• The VA stopped sending regular EVR notices in 2012 but 
the authorizing statute remains 

• 38 U.S.C. § 1506



VETERANS PENSION: Income Reporting/Paperwork Reduction

 
• VBA now received regular reports from the Social Security 

Administration and the Internal Revenue Service for 
veterans in receipt of Pension awards 

• EVR elimination estimated to reduce the need for 150,000 
notices 

• Remains an affirmative duty to report other income.



VETERANS PENSION: Changes

 Reporting Changes in Unreimbursed Medical Expenses  

• Veterans with UMEs must report actual medical expanses 
by December 31 each year to continue to take advantage of 
the exemption 

• UMEs and all income is annualized 



VETERANS PENSION: Changes

 Reporting Changes in Income and Household Composition

▪ Beneficiaries must affirmatively report changes in income 
or dependency status

▪ Income is annualized (lump sum rule) 
▪ Failure to report income will result in overpayments  
▪ VA Form 21-527 – Income –Net Worth and Employment 

Statement 
▪ VA Form 21-686c – Declaration of Status of Dependents 
 



VETERANS PENSION: Disability Standard

 38 U.S.C.A. § 1502 (a) Determinations with respect to disability:

(1) A patient in a nursing home for long-term care because of disability

(2) Disabled, as determined by the Commissioner of Social Security for purposes of any benefits 
administered by the Commissioner

(3) Unemployable as a result of disability reasonably certain to continue throughout the life of 
the person

(4) Suffering from: (A) any disability which is sufficient to render it impossible for the average 
person to follow a substantially gainful occupation, but only if it is reasonably certain that such 
disability will continue throughout the life of the person; or (B) any disease or disorder 
determined by the Secretary to be of such a nature or extent as to justify a determination that 
persons suffering therefrom are permanently and totally disabled. 



VETERANS PENSION: Disability Standard

Disability must be TOTAL and PERMANENT

▪ Veterans 65 years and older presumed to be totally and 
permanently disabled 

▪ Disability does not need to be service related 
▪ Employment is likely a bar to receipt of a VA pension
▪ Rating schedule for service-connected disability is used in 

making disability determination 



VETERANS PENSION: Aid & Attendance

38 U.S.C.A. § 1502(b) For the purposes of this chapter, a person 
shall be considered to be in need of regular aid and attendance if 
such person is (1) a patient in a nursing home or (2) blind, or so 
nearly blind or significantly disabled as to need or require the 
regular aid and attendance of another person. 



VETERANS PENSION: Housebound

38 U.S.C.A. § 1502(c) For the purposes of this chapter, the 
requirement of “permanently housebound” will be considered to 
have been met when the veteran is substantially confined to 
such veteran's house (ward or clinical areas, if institutionalized) 
or immediate premises due to a disability or disabilities which it 
is reasonably certain will remain throughout such veteran's 
lifetime.



VETERANS PENSION: Surviving Spouses, Disabled Adult 
Children of Wartime Veterans

▪ Surviving spouses or children of wartime veterans can also 
collect VA pensions if they are poor enough and do not need to 
be elderly or disabled themselves

▪ Disabled grown children can also collect VA pensions if they 
can show they were disabled before reaching 18 and have 
limited income 

▪ Veteran must have met the criteria for VA pension in order for 
survivors to be eligible



VETERANS PENSION: Debt Collection

VA pensions cannot be garnished for private debt collection. 

Can only be garnished for:
▪ Child support
▪ Alimony orders





HEALTHCARE

▪ Can’t have a dishonorable discharge
▪ Must have served 24 continuous months or the full period called to active duty 

if enlisted after September 7, 1980, or entered active duty after October 16, 
1981, unless:
– Discharged for a disability that was caused—or made worse—by active-duty 

service, or
– Discharged for a hardship or “early out,” or
– Served prior to September 7, 1980

▪ If a current or former member of the Reserves or National Guard, must have 
been called to active duty by a federal order and completed the full period for 
which called or ordered to active duty. If active-duty status was for training 
purposes only, veteran doesn’t qualify for VA health care.

▪ May still qualify for care based on income if none of the above apply



READJUSTMENT COUNSELING

Psycho social services offered to eligible veterans, service members, and their 
families in an effort to make a successful transition from military to civilian life

▪ Individual and group counseling 
▪ Family counseling for military related issues
▪ Bereavement counseling for families who experience an active duty death
▪ Military sexual trauma counseling and referral
▪ Outreach and education 
▪ Substance abuse assessment and referral
▪ Employment assessment & referral
▪ VBA benefits explanation and referral
▪ Screening & referral for medical issues including TBI, depression, etc.

Must have served in any combat zone and received a military campaign ribbon.



EDUCATION/VETERAN READINESS & EMPLOYMENT 

▪ Formerly vocational rehabilitation
▪ Must have service-connected disability that limits ability to 

work or prevents veteran from working
▪ Explore employment options and address training needs

Eligibility ends 12 years from the date the veteran received 
notice of:
▪ Date of separation from active military service, or
▪ First VA service-connected disability rating



LIFE INSURANCE

▪ Servicemembers’ Group Life Insurance (SGLI) - Group life insurance while you’re 
serving.

▪ Family Servicemembers’ Group Life Insurance (FSGLI) - Coverage for spouse and 
dependent children

▪ Traumatic Injury Protection (TSGLI) - Short-term financial support to help recover 
from a severe injury

▪ Veterans’ Group Life Insurance (VGLI) - Group life insurance once service ends.
▪ Service-Disabled Veterans Insurance (S-DVI) - If disabled because of an injury or 

illness caused—or made worse—by active service, continues life insurance after 
leaving the military.

▪ Veterans’ Mortgage Life Insurance (VMLI) - If there is a severe service-connected 
disability, veteran gets mortgage protection insurance for a home that’s been 
adapted to meet veteran’s needs.



HOME LOAN GUARANTY:  Eligibility & Types

▪ Your length of service or service commitment, duty status and character of service determine 
eligibility for specific home loan benefits

▪ Purchase Loans and Cash-Out Refinance: VA-guaranteed loans for homes occupied by veteran 
or a spouse and/or dependent (for active duty service members). Must have satisfactory credit, 
sufficient income, and a valid Certificate of Eligibility (COE)

▪ Interest Rate Reduction Refinance Loan (IRRRL): "VA to VA" loan, meaning it can only be done 
if there is an existing VA guaranteed loan on the property. Generally performed to lower the 
interest and reduce the monthly payment on the existing VA guaranteed loan

▪ Native American Direct Loan (NADL) Program: The NADL program helps Native American 
Veterans purchase, construct, improve, or re-finance a home on Native American trust lands. 
The tribal organization must participate in the VA direct loan program. Must have a valid 
Certificate of Eligibility (COE). 

▪ Adapted Housing Grants: VA helps Veterans with certain total and permanent disabilities 
related to military service obtain suitable housing with either a Specially Adapted Housing 
(SAH) or Special Housing Adaptation (SHA) grant. 



BURIAL AND SURVIVOR’S BENEFITS

Service-related Death
▪ VA will pay up to $2,000 toward burial expenses for deaths on or after September 11, 2001, or up to 

$1,500 for deaths prior to September 11, 2001. 
▪ If the Veteran is buried in a VA national cemetery, some or all of the cost of transporting the deceased 

may be reimbursed.

Non-service-related Death
▪ VA will pay up to $796 toward burial and funeral expenses for deaths on or after October 1, 2019 (if 

hospitalized by VA at time of death), or 
▪ $300 toward burial and funeral expenses (if not hospitalized by VA at time of death), and a $796 

plot-interment allowance (if not buried in a national cemetery). 
▪ For deaths on or after December 1, 2001, but before October 1, 2011, VA will pay up to $300 toward 

burial and funeral expenses and a $300 plot-interment allowance. 
▪ For deaths on or after April 1, 1988 but before October 1, 2011, VA will pay $300 toward burial and 

funeral expenses (for Veterans hospitalized by VA at the time of death).



Supportive Services 
for Veteran Families 

(SSVF)
KELLY O’SULLIVAN, LCSW, MBA

JERICHO PROJECT



SSVF Overview
oProvides housing stability to Veterans and their families who are either 

literally homeless or at-risk of becoming homeless

oFunded by the Department of Veterans Affairs

oThere are SSVF programs in every county in the United States

oVA awards grants to non-profits. The past several years the VA has only 
allowed existing grantees to apply for funds

oGrantees provide supportive services to low-income Veteran 
households who are either literally homeless or at-risk of becoming 
homeless



Core SSVF Services
oServices are time-limited (usually 6-9 months)

oCase Management Service

oHousing Counseling

oEmployment Services

oAssistance Obtaining VA/Public Benefits

oLinkages to Physical Health, Mental Health, and Substance Use Services

oLegal Services

oTransportation

oBudgeting

oTemporary Financial Assistance



New SSVF Services
oRapid Resolution

oShallow Subsidy

oEmergency Housing Assistance

oIncreased Flexibility and Dollars with CARES Act

oHealthcare Navigation



SSVF Temporary Financial 
Assistance (TFA)

Types of Temporary Financial Assistance

Rental Arrears and Fees Household Items

Rental Assistance Ongoing Utilities

Security Deposit Moving Costs

Broker’s Fee Transportation

Emergency Housing Assistance (Hotels) Child Care

Emergency Supplies Employment Trainings, Uniforms, Etc

• Payments must help participants remain in or obtain permanent housing.

• Payments must be made to third party, cannot be made directly to veteran.

• Certain limits apply based off guidelines of most recent NOFA and Veteran’s income.



Participant Eligibility
❑Member of a Veteran Family
❑ Single Veteran OR 

❑ Family in which the head of household, or the spouse of the head of 
household, is a Veteran 

❑Under 50% Area Median Income (AMI)

❑“Occupying Permanent Housing”
❑ Literally homeless (in shelter, street homeless, etc.) OR
❑ At-imminent risk of becoming homeless/being evicted





           HUD
            

housing voucher     
         

★ financial assistance
★ PHA 
★ rent share

Housing Benefits: HUD VASH 
Program Description

VA

Case management

★ Chronically 
homeless

★ Treatment services 



➔ eligible for VA healthcare benefits;
➔ need for case management services;
➔ meet the McKinney-Vento definition 

of homelessness

Housing Benefits: HUD-VASH 
 Eligibility - VA requirements



Housing Benefits: HUD-VASH 
 Eligibility - PHA requirements

➔ HUD income criteria;
➔ sex offender restriction



Housing Benefits: HUD VASH 
Important Protections

➔ prohibition on discrimination;
➔ housing quality standards;
➔ notice requirements;
➔ pleading requirements;
➔ tenant share



Other Housing Benefits: 
Post-9/11 GI Bill

Eligibility:           
★ Discharge status
★ Active duty service        

                                                 
 

Benefits:
★ tuition & fees
★ books & supplies stipend
★ monthly housing 

allowance



VA Grants and Per Diem Program

The Department of Veterans Affairs’ (VA) Homeless Providers Grant and Per 
Diem Program (GPD) is offered annually by the VA’s Health Care for 
Homeless Veterans (HCHV) Programs to fund community agencies 
providing services to homeless Veterans. The purpose is to promote the 
development and provision of supportive housing and services with the goal 
of helping homeless Veterans achieve residential stability, increase their skill 
levels and income, and obtain greater self-determination. Only programs 
with supportive housing (up to 24 months) or service centers (offering 
services such as case management, education, crisis intervention, counseling, 
services targeted towards specialized populations including homeless women 
Veterans, etc.) are eligible for these funds.



Grants and Per Diem 
Case Study:

McCORMICK v. RESURRECTION HOMES
38 Misc.3d 847 

(Civ. Ct. Kings Co., 2012) 



What is The Servicemembers Civil 
Relief Act (SCRA)?

● 50 U.S.C. § 3902
The purposes of this Act are

(1) to provide for, strengthen, and expedite the national defense through protection by this 
Act to Service-members (SM) of the United States to enable such persons to devote their 
entire energy to the defense needs of the Nation; and
(2) to provide for the temporary suspension of judicial and administrative proceedings and 
transactions that may adversely affect the civil rights of SM during their military service.



Benefits of The SCRA
● Stays civil proceedings. 50 U.S.C. § 3932

● Allows SM to reopen a default judgment and present a defense. 50 U.S.C. § 
3931

● Tolls statutes of limitations. 50 U.S.C. § 3936

● Reduction of interests of debts entered into before active duty to six percent. 
50 U.S.C. § 3937 

● Protects against evictions and foreclosures. 50 U.S.C. § § 3951-3953

● Allows for termination of certain leases and service contracts. 50 U.S.C. § 
3955



Who is Covered by The SCRA?
● 1) Active duty members of the military.

○ Begins the day that Soldier, Sailor, Airman, or Marine takes the Oath.

○ Date benefits end varies, depending on the provision.  Generally, no longer than date service 
obligation ends (ETS, for enlisted; date of resignation of commission, for officers; or retirement 
date, for both) + 1 year.

■ Remember SCRA a “shield, not a sword”

● 2)  Members of the Reserves ordered to report for military service ( 50 
U.S.C. § 3917)



● 3) Members of the National Guard, only if:
○ They are converted to active duty status pursuant to Title 10 orders; or
○ They are converted to active duty status pursuant to Title 32 orders AND 

■ Orders were authorized by POTUS or SECDEF for purposes of responding to a 
national emergency, and

■ Orders are for a period of 30+ consecutive days.

● 3a)  Many States have laws that extend SCRA-like coverage to National 
Guard members on State active status

● 4)  Some non-traditional or non-military personnel.
○ Active Duty Commissioned officers of the Public Health Service and of the 

National Oceanic Atmospheric Administration.
○ Civilian contractors performing military-like duties with allied military forces (50 

U.S.C. § 3914)



50 U.S.C. § 3932 Stays of Civil and 
Administrative Proceedings – The 

Catch All
● When applicable?

○ Any civil action or proceeding, including child custody

○ Qualifying SM is plaintiff or defendant, AND has notice of the lawsuit

■ See 50 U.S.C. § 3931 for when SM has no notice (members are protected against default 
judgments)



50 U.S.C. § 3932 Stays of Civil and 
Administrative Proceedings – The 

Catch All (cont)
● How triggered?

○ Court may enact sua sponte (“the court may on its own motion 
and shall, upon application by the servicemember, stay the action 
for a period of not less than 90 days”)

○ Court must enact, upon SM’s motion.  Under 3932(b) Application 
requires:
■ Letter from SM stating how current military duty prevents 

attendance, and anticipated date SM can appear; AND
■ Letter from SM’s Commanding Officer stating that current military 

duty prevents attendance and that leave for SM is not authorized at 
the time of the letter. 



Protection against Default Judgment 
50 U.S.C. § 3931

● Who is covered?

○ SM during active service, and < 90 days before end of active service.

○ SM is a Defendant who has NOT received notice of the lawsuit.

● Where BEFORE entering of a judgment

○ Plaintiff files an affidavit stating whether:

■ Defendant is a SM

■ Defendant is not a SM

■ Plaintiff cannot determine Defendant’s military status

■ The requirement for an affidavit under paragraph (1) may be satisfied by a statement, 
declaration, verification, or certificate, in writing, subscribed and certified or declared to be 
true under penalty of perjury



Protection against Default Judgment 
50 U.S.C. § 3931 (cont)

● What happens?

○ If affidavit affirms that Defendant is a SM:

■ Court appoints an attorney to represent Defendant SM.

■ Upon Defense motion, or sua sponte, Court stays proceedings for > 90 days.

○ If affidavit asserts that Plaintiff cannot determine status:

■ Court may require Plaintiff to post a bond to indemnify Defendant against loss or damage, if it is later 
found that Defendant was a SM and the default judgment is set aside.

○ If default judgment is entered against SM during period of military service or < 60 days from separation date:

■ Court will reopen the lawsuit and allow SM to defend, if:

● SM’s military service materially affected his/her ability to defend, and

● SM has a meritorious legal defense to all or part of the action.



Protection against Default Judgment 
50 U.S.C. § 3931 (cont)

● Collateral issues

○ Knowingly submitting a false affidavit regarding Defendant’s military service:

■ “Shall be fined, as provided in 18 U.S.C, or imprisoned for < 1 year, or both”.

○ Ascertaining military status

■ https://scra.dmdc.osd.mil/scra/ 

■ Need Last Name, Date of Birth, and SSN

○ Once the Defendant SM has notice, this provision no longer applies:

■ A SM can elect to proceed under Sec. 3932.

https://scra.dmdc.osd.mil/scra/


Stay/vacation of Judgments 
50 U.S.C. § 3934

● Who is covered?
○ SM during active service, and < 90 days before end of active service.

● What judgments are subject to review?
○ Any judgment entered against SM:

■ Before military service,
■ During military service, or
■ Within 90 days of completing military service.

● What happens?
○ If the court determines that SM’s military service materially affects compliance with court order 

or judgment:
■ Stay the execution of the order or judgment, or
■ Vacate or stay the garnishment, attachment, or debt …before or after judgment



Evictions
50 U.S.C. § 3951

● Who is covered?

○ SM and SM’s dependents

● What is covered?

○ Rented property:

■ Occupied, or intended to be occupied, by the above, and

■ For which, the rent is < 2400/mo. $2400 max has been adjusted annually according to 
CPI component.

● When covered?

○ During SM’s period of military service



Evictions
50 U.S.C. § 3951 (cont)

● What happens?
○ Without a court order, landlord cannot:

■ Evict, or
■ Subject rented property to distress.

○ When landlord applies for court order to authorize eviction, SM still retain protections

■ If SM’s military service materially affects ability to pay rent, the court sua sponte may or 
must upon application of SM or someone acting on SM’s behalf, the court must:
● Stay proceeding, or

○ Generally, for 90 days.  Court can alter period in interest of justice
● Adjust the least to preserver all parties’ interests.

■ Knowing violators are subject to criminal penalties

○ Landlord protections

■ SECDEF must authorize an allotment (3951(d))



Waivers
50 U.S.C. § 3918

● Waivers of SCRA protections are valid, HOWEVER:

○ Must be executed in a separate writing from the original obligation.

○ All waivers are invalidated upon entry into military service.

■ Also applies to the SM’s dependents.

○ A waiver must be in 12pt font (No tiny print which the SM might find hard to read)



New York State Human Rights Law
New York State Human Rights Law § 292

The term "military status" when used in this article means a person's 
participation in the military service of the United States or the military 
service of the state, including but not limited to, the armed forces of 
the United States, the army national guard, the air national guard, the 
New York naval militia, the New York guard, and such additional 
forces as may be created by the federal or state government as 
authorized by law.



New York City Human Rights Law
The New York City Administrative Code Title 8 § 8-102

The law protects people who are currently serving or previously 
served in the uniformed services.
This includes the U.S. Army, Navy, Air Force, Marine Corps, Coast 
Guard, Army National Guard, Air National Guard, NOAA 
Commissioned Corps, Commissioned Corps of the U.S. Public Health 
Service, the organized militia of any U.S. state or territory, or U.S. or 
state military reserves.



Veterans Preferences in Affordable Housing
● Public Housing

Preference limited to veterans and surviving spouses where the military discharge was under conditions 
other than dishonorable and the service was between February 19, 1961 and May 19, 1971. 

● Mitchell -Lama Housing 

Preference in admission is given to a member of the armed forces of the United States who served 
therein in time of war, who was honorably discharged or released under honorable circumstances from 
such service.
Private Housing Finance Law  § 31(7)
Preference in admission to a project with an open waiting list, as determined by the commissioner or the 
supervising agency, shall be given by a mutual company or an urban rental company or by the New York 
state housing finance agency when subleasing dwellings in projects of such companies pursuant to 
section forty-four-a of this chapter, to persons or surviving spouses of persons who are veterans as such 
term is defined pursuant to section eighty-five of the civil service law

https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000117&refType=LQ&originatingDoc=I3e716ef11acd11e98feee2a603ce8ce5&cite=NYPFS44-A
https://1.next.westlaw.com/Link/Document/FullText?findType=L&originatingContext=document&transitionType=DocumentItem&pubNum=1000061&refType=LQ&originatingDoc=I3e716ef01acd11e98feee2a603ce8ce5&cite=NYCSS85


Resources for Veterans

       VA
★ medical care
★ support groups
★ case management
★ home loans 
★ caregiver support
★ events

         Vet Centers
★ quasi-independent
★ community-based
★ readjustment 

counseling

844 698 2311
https://www.va.gov/find-locations/

877 WAR VETS
https://www.vetcenter.va.gov/



Federal 
Member of Congress

https://www.house.gov/representatives/find-your-representative

State 
Division of Veterans’ Services

https://veterans.ny.gov/
888 838 7696

Local
Veterans Service Agency

https://www.orangecountygov.com/624/Veterans-Service-Agency
Vet2Vet

https://mhadutchess.org/services/vet2vet/

Resources for Veterans



Questions? 




