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Wills
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The Importance of Having a Will

a. Creating a last Will and testament is crucial to provide a plan for the
distribution of real and personal property upon a client’s death.

a. New York State allows the testator (the person making the Will) to make
sure a spouse, children, other family members, friends, and even pets
are taken care of after the testator’s death.
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Intestate 

Someone who dies without a Will is “intestate,” and the laws of intestacy determine the distribution 
of their estate.

In New York, if a decedent (deceased testator) is survived by a spouse but no children, the spouse 
inherits everything.

Alternately, if the decedent is survived by children but no spouse, the children inherit everything.

If the decedent has a spouse as well as descendants, the spouse gets the first $50,000 plus one-
half of the remaining property, and the descendants inherit the rest.

67



Intestate Continued

If a decedent is survived by parents, but no spouse or descendants, the parents inherit 
everything.

If a decedent is survived only by siblings, they inherit everything.

The laws continue down family lines, and include grandparents, cousins, and provisions for 
descendants of different generations.

The laws also include different legal classifications of children, including, but not limited to, 
biological, adoptive and foster children.
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Exceptions to Property Distribution

1) Only property titled in testator’s name, and their name only, at the time of their 
death may be distributed according to a New York Will (i.e. jointly held 
property may not be distributed).

1) Also, although life insurance proceeds may pass to the testator via the Will, 
he or she must be the same beneficiary as listed on the insurance policy 
itself.
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Exceptions Continued

New York also gives surviving spouses a “right of election” to take a share of the 
decedent's estate.

The elective share is the monetary amount “equal to the greater of (i) fifty 
thousand dollars or, if the capital value of the net estate is less than fifty thousand 
dollars, such capital value, or (ii) one third of the net estate.”
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Exceptions Continued

New York has a long list of exempt property that is not considered part of the 
estate if a person dies leaving a surviving spouse and children.

In this instance, items pass directly to the surviving spouse.

Alternately, if the decedent has only minor children but no surviving spouse—or a 
disqualified spouse—certain items pass directly to the children.

Such items include, but are not limited to, one motor vehicle not worth more than 
$25,000.
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Communicating Expectations and Process

1) Discuss with the client/testator the reasons that they may (or may not) need 
to have a Will. 

1) Determine the testator’s goals in drafting a Will.
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Coercion and Undue Influence

Ensure the client is acting free of coercion and undue influence.

a. Testator must be exercising his or her own judgment and free Will (i.e. no
undue influence by another).

a. Note: New York State does not condemn all influence— only undue 
influence that destroys Testator’s own judgment and free will.
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Coercion and Undue Influence Continued
Conduct competency assessment. (see documents on Assessing Capacity)

Testator (who is at least 18 years old) must be of sound mind at the time of 
execution of the Will.

Testator must generally understand three things:

1) The nature of the property he or she owns.
2) The natural objects of his or her bounty, meaning the people to whom the

testator would normally leave property to, usually close relatives.
3) The property disposition being made.
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Coercion and Undue Influence Continued

Note: Testator is presumed to be competent.

Furthermore, a New York testator’s mental capacity and memory does not have to 
be perfect. He or she can suffer from a condition that could limit those powers, like 
dementia, and still be of sound enough mind at the time of execution.
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Confidentiality of Communications
a. The attorney-client privilege preserves the confidentiality of communications 

between lawyers and clients.

a. This privilege endures after the professional relationship has ended – and even 
after death.

a. However, the attorney-client privilege is not absolute. Courts have noted
several exceptions, including inheritance disputes.
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Confidentiality of Communications Continued

Attorney-client privilege is automatically waived during a Will contest, because the 
law presumes that the decedent wants to protect their intended distribution 
scheme.

In other words, if the decedent’s attorney has documentation concerning the 
decedent’s testamentary intent, then the attorney must supply that information if 
subpoenaed and cannot invoke attorney-client privilege.
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Signing the Will

The will must be signed at the physical end of the will by one of the following:

i. Testator; or
ii. Some other person in the testator’s name in the testator’s presence, 

by the testator’s direction.
1. This said person must also sign their own name and address on 

the Will (although the lack of a listed address will not invalidate 
the Will).

2. This person does not count as a witness.
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Witnessing the Will Signing

Under New York’s Will Statute, NYS EPTL 3-2.1, the testator must declare the will 
to be his or hers and sign in the presence of two witnesses or acknowledge his or 
her signature to them, either at the same time or separately. 

The witnesses also must sign the Will within a 30 day period and include their 
addresses, although failure to provide addresses will not invalidate the Will.
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Witnessing the Will Signing Continued

Historically, the “presence” requirement has been interpreted and practiced to 
mean in the physical presence.

However, Governor Cuomo, by Executive Order 202.14, expressly authorized 
Wills, Trusts, Health Care Proxies, and Statutory Gifts Riders for Powers of 
Attorney to be witnessed remotely by virtual means. 

The Executive Order serves to override the "presence" requirement. 
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Remote Witnessing
With the Executive Order, the act of witnessing can now be performed remotely by 
virtual means, provided that the following requirements are met: 

i. The testator, if not personally known to the witnesses, must present valid photo ID
to the witnesses during the video conference, not merely transmit it prior to or after;

ii. The video conference must allow for direct interaction between the testator and the
witnesses, and the supervising attorney, if applicable (e.g., no pre-recorded videos of
the testator signing);

iii. The witnesses must receive a legible copy of the signature pages, which may be
transmitted via fax or electronic means, on the same date that the testator signs the
Will;
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Remote Witnessing Continued

iv. The witnesses may sign the transmitted copy of the Will’s signature pages and
transmit the same back to the testator; and

v. The witnesses may repeat the witnessing of the original signature pages as of
the date of execution provided the witnesses receive original signature pages
together with the electronically witnessed copies within thirty days of execution.
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Disinterested Witnesses

Witnesses must be disinterested. 

If an attesting witness receives a disposition under the will, she forfeits her bequest 
unless two other witnesses sign, neither of whom received a disposition under the will 
(subparagraph (a)(1)). N.Y. Est. Powers & Trusts Law § 3-3.2 (annotations)

i. If witnesses are interested, they run the risk of losing their share in the estate.
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Disinterested Witnesses Continued

ii. Under EPTL 3-3.2 (“Competence of attesting witnesses who is beneficiary”):

1. Bequests fail if witnesses are interested unless the taker is a family member
who would take under intestacy.
a. In that case, the taker will take the lesser of the bequest-- either from the

Will or intestate amount.
b. Accordingly, if an interested witness is a friend, he or she will be purged

(not someone who takes under intestacy).
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Disinterested Witnesses Continued

Note: 

Interested witnesses are determined at the moment of attestation.

If there are three witnesses and only one is interested, there is no need to purge 
interested witnesses, because the court can count on the other two disinterested 
witnesses. 

The interested witness would be deemed a supernumerary witness.
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Notarization 
A notary is NOT required to make a valid Will in New York; only two witnesses are 
required. A notary is only required to make a Will self-proving, which is highly 
recommended, but can be done at any time, even after the testator’s death. 

A self-proving affidavit is a form added to a Will, in which the person making the Will 
and their witnesses swear under oath that they have signed and witnessed the last 
Will.

Usually, a notary public will oversee the swearing and signing. When a Will is probated 
(or attempted to be probated), the affidavit is treated as sworn testimony, and can be 
extremely helpful if a witness dies or cannot remember specifics of the Will execution.
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Remote Notarization

If a notary is required, services can now be done remotely.

Governor Cuomo, by Executive Order No. 202.7, expressly authorized notarial 
acts required under New York State law to be performed using audio-video 
technology. 

While not specifically mentioned in the Order, video technology presumably 
includes Skype, Zoom, and other similar technology. 

https://www.dos.ny.gov/licensing/notary/DOS_COVID19_RemoteNotaryGuidance.
pdf
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File with the Surrogate’s Court
There is no requirement that a Will be filed with the Surrogate’s Court.

However, a client may choose to pay a small fee to file the Will with the Surrogate’s 
Court to ensure the Will is found at the time of death.

Note: filing the Will with the Surrogate’s Court can hinder the client’s ability to destroy 
the Will.

“The court of any county upon being paid the fees allowed therefor by law shall 
receive and deposit in the court any will of a domiciliary of the county which any 
person shall deliver to it for that purpose and shall give a written receipt therefor to the 
person depositing it.” N.Y. Surr. Ct. Proc. Act Law § 2507 (McKinney).
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Will Possession and Copies

If the client chooses to keep possession of the Will, explain the importance of the 
document (i.e. explain that it should be kept in a secure, safe place).

Even if the Will is filed with the County Clerk’s office, the client may want an 
executed copy of the Will.
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Will Possession and Copies Continued
Danger of having more than one executed Will:

i. If any executed copy of the testator’s will cannot be found at time of 
death, there is a rebuttable presumption that it was revoked (if it was last 
in T’s control). The presumption is rebuttable, but it is hard to overcome.

ii. Matter of Lewis: When the wife died, the husband tried to have her Will 
probated. The husband said there were four executed copies of the Will. 
Court latched onto that statement and held that he needed to produce 
the other three executed copies, or all executed copies would be 
presumed to have been destroyed with intent.
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Will Possession and Copies Continued

Note: an unexecuted copy (i.e. a copy without the requisite formalities: the 
testator’s signature and/or witnesses’ signature) is simply a copy and has no legal 
value. An executed copy is a legally binding Will.
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Disclaimer

The potential risk of executing a Will via remote supervision is that such a Will 
submitted for probate may be deemed to not be in accordance with the statutory 
process for due execution.

Despite the uncertainty,  it might be a better option to consider a remotely 
executed Will than to have a decedent’s estate pass by intestacy.
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Powers of Attorney
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Drafting Powers of Attorney 
After identifying a potential client & agent(s)
● Determine Client’s: 

○ Capacity  
○ Desire for Service

● Explain & Draft Documents

● Notarize & Deliver Completed Documents
3334



Powers of Attorney

● In a POA, a "Principal" typically gives their "Agent" legal authority to act for
them.

● The agent must act based on the principal’s instructions when they act under
a POA, and in the principal’s best interest when there are no instructions.

● An “agent” designated in a power of attorney shall mean an “attorney-in-fact”
for the purposes of this title.
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Principal

● Principal: the person who is giving authority to another person. (Importantly, 
the principal does not lose their ability to act for themselves when creating a 
POA).

● If a Principal lacks capacity to understand what he or she is signing, the 
Principal cannot legally create a POA.

● A Guardianship may be needed in such cases. A guardianship will require 
extended legal services and a court filing. 
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Agents Defined

● Agent: the person receiving authority. Co-agents can also be named. 

● Successor agent: person(s) the principal chooses to be their “backup agent” 
should the original agent or agents be unwilling or unable to continue in their 
role. 

● The Agent has a fiduciary duty to the Principal. Matter of Griffen, 160 Misc.2d 
871 (Surr Ct Bronx Co 1994). 
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Who Should Not Be an Agent

● Beware of Signs of:

○ Undue Influence
○ Coercion
○ Incapacity
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What Is Capacity?

● “Capacity” means ability to: 
○ comprehend the nature and consequences of the act of executing and 

granting, revoking, amending or modifying a power of attorney, and
○ any provision in a power of attorney, or 
○ the authority of any person to act as agent under a power of attorney.
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Determining Capacity

● Meet with the client alone, free from influence
○ Ask, do you understand that your agent can spend your money 

without telling you?

● When in doubt, 
○ Use ABA’s Capacity Worksheet for Lawyers (handout)
○ Enlist a Colleague 
○ Consider medical opinions
○ Consider supported decision making (handout)
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Supported Decision Making

● Decision supports are when one person helps another person make a choice. 
(see handout)
○ Explain in a way that the person can understand
○ Explain risks and benefits
○ Help the person as requested or needed
○ Make recommendations, offer options
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Ethical Considerations: Client Communications

● Differentiate situations where:
○ information can be provided that is appropriate for a client who is a 

comprehending and responsible adult. 
○ when the client suffers from diminished capacity, fully informing the client 

according to this standard may be impracticable.

● See Rule 1.4 comment 6. (Communication).
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Clients with Diminished Capacity

● When a client’s capacity to make decisions is diminished . . .  the lawyer shall, 
as much as possible, maintain a conventional relationship with the client. 

● The client may wish to have family members participate in discussions with 
the lawyer. The lawyer should consider whether the presence of such 
persons will affect the attorney-client privilege. 

● Client’s interests must be foremost, and, except for protective action 
authorized under Rule 1.14 (b), client, and not family members, must make 
decisions. Rule 1.14 Comment 3.
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Clients with Diminished Capacity

● When the lawyer reasonably believes that the client has diminished capacity, 
is at risk of substantial physical, financial or other harm unless action is taken 
and the client cannot adequately act in his or her own interest: 

○ the lawyer may take reasonably necessary protective action, including 
consulting with individuals or entities that have the ability to take action to 
protect the client and, in appropriate cases, seeking the appointment of a 
guardian ad litem, conservator or guardian. Rule 1.14(b).

4344



Ethical Considerations: Fiduciary Duty

In re Estate of Ferrara, 7 N.Y.3d 244, 852 N.E.2d 138 (2006)

“On this appeal, we hold that an agent acting under color of a statutory short form 
power of attorney that contains additional language augmenting the gift-giving 
authority must make gifts pursuant to these enhanced powers in the principal's 
best interest.”

“[t]his Power of Attorney shall enable the Attorneys in Fact to make gifts without 
limitation in amount to John Ferrara and/or Dominick Ferrara.”
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Drafting the POA

● Review the Caution to the Principal & discuss choice of agent(s). 

● Insert the names/addresses of the principal and agent(s). 

● Insert the names/addresses of the successor agent(s), if any. If multiple 
agents, discuss whether agents can act alone or together. If agents may act 
separately, principal must initial next to “My agents may act SEPARATELY.”
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Drafting the POA

● Advise the principal that the Power of Attorney will survive his/her incapacity, 
unless he/she states otherwise in Section (g) (“Modifications”).

● Advise the principal that if he/she wants to revoke prior powers of attorney, 
he/she must so state in section (g) (“Modifications”).
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Powers of Attorney

● To be valid, a statutory short form power of attorney, executed in this state by
a principal, must:
○ Be typed or printed using letters which are legible or of clear type no less

than twelve point in size
○ Be signed and dated by a principal with capacity, with the signature of

the principal duly acknowledged in the manner prescribed for the
acknowledgment of a conveyance of real property.
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Powers of Attorney

● To be valid, a statutory short form power of attorney, executed in this state by
a principal, must:
○ Contain the exact wording of the: “Caution to the Principal” and
○ the “Important Information for the Agent” Sections of the statutory short

form

GOL 5-1501B
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Effective Date

● The Power of Attorney goes into effect on the date on which the Agent's 
signature is acknowledged (notarized).

● However, if two or more co-agents are designated to act together, the Power 
of Attorney takes effect when all of the co-agents have signed the Power of 
Attorney, with acknowledgement.

● The POA becomes valid even if there a lapse of time between the date of 
acknowledgment of the signature of the principal and the agent or agents.
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Modifications

● While the specific language of the statutory forms generally should not be 
changed or deleted, modifications can be made in subsection (g) of the 
Power of Attorney form and under paragraphs (b) and (c) of the Statutory 
Gifts Rider Authorization. 

● Enter modifications, as appropriate, to best meet the needs of the Principal.

GOL 5-1503
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Grant of Authority

● Ask the principal about the authority to be granted using the list in this 
section. 

● Initials are required, do not use an “X” !!! 
● The Principal can authorize the agent to conduct:

○ Real Estate Transactions covering simple real estate matters such as 
signing a lease, selling property, doing a release of mortgage, gifting 
property, executing deeds, and more complex matters involving 
partitioning property, releasing or enforcing liens on property, or dealing 
with encumbrances on property. 

5152



Grant of Authority

b) Chattel and Goods Transactions allows the agent to buy, sell or pawn 
belongings.

c) Bonds, Shares, and Commodities Transactions allows the agent to carry out  
stock, bond and commodity transactions.

d) Banking Transactions gives the agent the ability to modify, terminate, and to 
make deposits to and withdrawals from bank accounts, and certain other banking 
arrangements. 
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Grant of Authority
e) Business Operating Transactions grant the agent authority to handle 
transactions involving any businesses the principal may own.

f)  Insurance Transactions gives the agent the ability to pay premiums, to modify, 
rescind, or terminate any contract of life, accident, health, disability, or liability 
insurance or any combination of such insurance on behalf of the principal. 
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Grant of Authority

(g) Estate Transactions generally authorize an agent to act for a principal in 
handling the property and affairs of a deceased person. 

● Note, this clause does not give the agent authority to handle the principal’s 
estate after the principal’s death because the POA is terminated upon the 
death of the principal.
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Grant of Authority
(h) Claims and Litigation authority permits the agent to assert and prosecute 
before any court, administrative board, etc., any cause of action, claim, 
counterclaim, offset or defense, which the principal has, or claims to have, against 
any individuals, businesses, or government. 

● This also includes the ability to submit to alternative dispute resolution, to 
settle the case, and to propose or to accept a compromise with respect to any 
claim existing in favor of or against the principal. 
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Grant of Authority
(i) Personal and Family Maintenance permits an agent to do all acts necessary
for maintaining the customary standard of living of the spouse and children, and
other dependents of the principal, and

To continue gifts that the principal has customarily made to individuals and 
charitable organizations prior to the creation of the agency, provided that in any 
one calendar year all such gifts shall not exceed five hundred dollars in the 
aggregate.

5657



Grant of Authority
(j) Benefits from governmental programs or civil or military service authorizes the
agent to enroll in or discontinue a benefit or program on the principal's behalf. It
also allows the agent to prepare, file, and prosecute a claim of the principal to any
benefit to which the principal is or claims to be entitled, including veterans VA
benefits.

(k) Health care billing and payment matters, records, reports and statements
authorizes the agent to make decisions relating to the past, present, or future
payments for the provision of health care; to keep records of all cash received and
disbursed for the principal’s health care accounts.
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Grant of Authority

(l) Retirement benefit transactions authorizes the agent to contribute, withdraw 
from, and deposit funds in any type of retirement benefit or plan. 

(m) Tax Matters authorizes the agent to prepare, sign, and file federal, state, and 
local tax forms, and put in claims for refunds, requests for extensions of time, 
petitions regarding tax matters, and other matters. 
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Grant of Authority

(n) All Other Matters is meant to cover all remaining possible matters that have not 
been authorized. If this is selected it should be noted that the principal authorizes 
the agent to act as an alter ego of the principal with respect to matters and affairs 
which are not enumerated in any of the other sections. 

(o) full and unqualified authority to agent(s) to delegate any or all of the foregoing 
powers to any person or persons whom my agents select.
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Grant of Authority

(p) Allows for the option of initialing just Section P and simply writing any or 
all of the letters for the authorities granted in the small space available.

● It is a way to prevent the principal from having to initial several lines. 

● The principal can initial Section P and write in the letters for the authorities 
they wish to grant their agent OR  

● Initial all the authorities individually they wish to grant. Do not do both.
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Statutory Gifts Rider (SGR)

● Reasons to Draft an SGR:

○ Expands agent’s authority to its fullest 
○ Can keep money in the family

■ Estate Recovery Avoidance
■ Medicaid Planning

○ Protects against abuse
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Statutory Gifts Rider

● The NY Statutory Gifts Rider is optional; it must be done at the same time as 
the Power of Attorney, and should be supervised by an attorney. 

● The SGR enables the agent to make gifts in excess of an annual total of $500 
per year. This is useful if the principal seeks to minimize assets for estate 
planning or tax purposes. 

● The principal may also authorize the agent to make gifts to themselves, which 
cannot be done unless the optional gifts rider is executed along with the 
Power of Attorney. 

6263



SGR Continued
(a) GRANT OF LIMITED AUTHORITY TO MAKE GIFTS

● Use this section to grant authority to agent to make gifts to spouse, children, 
parents, and more remote descendants

(b) MODIFICATIONS:

● Use this section to authorize gifts:
○ In amounts smaller or greater than the gift tax exclusion amount, 
○ For gifts to other beneficiaries, or other gift transactions.

(c) GRANT OF SPECIFIC AUTHORITY FOR AN AGENT TO MAKE GIFTS TO 
HIMSELF OR HERSELF

● Use this section to authorize agent to make gifts to himself or herself.
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SGR Continued

The principal may also authorize the agent to:

● make gifts up to a specified dollar amount, or an unlimited amount;
● make gifts to any person or persons.
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SGR Continued
The principal may also authorize the agent to make gifts in any of the following 
ways:
● (1) opening, modifying or terminating a deposit account in the name of the 

principal and other joint tenants;
● (2) opening, modifying or terminating any other joint account in the name of 

the principal and other joint tenants;
● (3) opening, modifying or terminating a bank account in trust form
● (4) opening, modifying or terminating a transfer on death account
● (5) changing the beneficiary or beneficiaries of any contract of insurance
● (6) procuring new, different or additional contracts of life insurance
● (7) designating the beneficiary or beneficiaries of any type of retirement 

benefit or plan
● (8) creating, amending, revoking or terminating an inter vivos trust, and 
● (9) opening, modifying or terminating other property interests or rights of 

survivorship 6566



Option to Appoint a Monitor 

Designating a Monitor allows the principal to appoint an individual to: 

● Request, receive and compel the agent to provide a record of all receipts, 
disbursements and transactions entered into by the agent on behalf of the 
principal,

● Request and receive such records held by third parties,
● Request and receive a copy of the power of attorney.
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Option for Agent Compensation

● An agent is not entitled to receive compensation from the assets of the 
principal for responsibilities performed under a power of attorney unless the 
principal specifically provides for compensation in the power of attorney.

● If elected, an agent shall be entitled to receive reimbursement from the assets 
of the principal for reasonable expenses actually incurred in connection with 
the performance of the agent's responsibilities.
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Signature and Notarization
● The principal needs to sign the POA and the SGR and have the signatures

notarized.
● Two witnesses are required to sign SGR, one can be the attorney (agents

cannot witness).
● The rules provided earlier regarding remote witnessing and notarization also

apply here.
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Remote Notarization
To remotely notarize a document, the following conditions must be satisfied:

1. The person seeking the Notary’s services, if not personally known to the Notary, must
present a valid photo ID to the Notary during the video conference;
2. The video conference must allow for direct interaction between the person and the
Notary (e.g. no pre-recorded videos of the person signing);
3. The person must affirmatively state that he or she is physically in NY State;
4. The person must transmit by fax or electronic means a legible copy of the signed
document directly to the Notary on the same date it was signed;
5. The Notary may notarize the transmitted copy of the document and transmit the same
back to the person; and
6. The Notary may repeat the notarization of the original signed document as of the date of
execution provided the Notary receives such original signed document together with the
electronically notarized copy within thirty days after the date of execution.
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Completing the POA Form

After Principal signs and date form:

● Review the Important Information for Agent with the Agent
○ Agent shall disclose the principal and agent relationship when signing
○ Agent must keep records of transactions
○ Agent must act according to instructions or in best interest

● Print agent’s name on form and have agent sign and date
● Have signatures notarized
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Completing the POA Form

● Check to make sure initials, signatures, notarizations are correct and 
complete

● Principal initialed if electing these options:
○ SGR
○ Monitor
○ Agent Compensation
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Terminating the POA
A power of attorney terminates when:

● (a) the principal dies;
● (b) the principal becomes incapacitated, if the power of attorney is not durable;
● (c) the principal revokes the power of attorney;
● (d) the principal revokes the agent's authority and there is no co-agent or successor 

agent, or no co-agent or successor agent who is willing or able to serve;
● (e) the agent dies, becomes incapacitated or resigns and there is no co-agent or 

successor agent or no co-agent or successor agent who is willing or able to serve;
● (f) the authority of the agent terminates and there is no co-agent or successor agent 

or no co-agent or successor agent who is willing or able to serve;
● (g) the purpose of the power of attorney is accomplished; or
● (h) a court order revokes the power of attorney as provided in section 5-1510 of this 

title or in section 81.29 of the mental hygiene law.
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Revoking a POA

● A principal may revoke a power of attorney:
○ by delivering a revocation of the power of attorney to the agent in person 

or by sending a signed and dated revocation by mail, courier, electronic 
transmission or facsimile to the agent's last known address.

○ The agent must comply with the principal's revocation notwithstanding 
the actual or perceived incapacity of the principal (unless the principal is 
subject to an Art. 81 guardianship).

○ Where a power of attorney has been recorded pursuant to real property 
law, the principal shall also record the revocation.
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Terminating an Agent’s Authority

● Termination of an agent's authority or of the power of attorney is not effective 
as to the agent until the agent has received a revocation.

● An agent is deemed to have received a revocation when it has been delivered 
to the agent in person, or within a reasonable time after it has been sent by 
mail, courier, electronic transmission or facsimile.

● An agent may resign by giving written notice to the principal and the agent's 
co-agent, successor agent or the monitor, if one has been named, or the 
principal's guardian if one has been appointed.
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Special Proceedings

A special proceeding may be commenced:

● (a) to determine whether the power of attorney is valid;
● (b) to determine whether the principal had capacity at the time the power of 

attorney was executed;
● (c) to determine whether the power of attorney was procured through duress, fraud 

or undue influence;
● (d) to determine whether the agent is entitled to receive compensation or whether 

the compensation received by the agent is reasonable for the responsibilities 
performed;
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Special Proceedings (continued)

A special proceeding may be commenced:
(e) to approve the record of all receipts, disbursements and transactions entered
into by the agent on behalf of the principal;
(f) to remove the agent upon the grounds that the agent has violated, or is unfit,
unable, or unwilling to perform, the fiduciary duties under the power of attorney;
(g) to determine how multiple agents must act;
(h) to construe any provision of a power of attorney;
(i) to compel acceptance of the power of attorney in which event the relief to be
granted is limited to an order compelling acceptance.
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What Else About POAs?

● A POA executed in another state in compliance with the law of that state is 
valid in this state

● With some exceptions, changes in 2008 did not affect prior POAs
● 2008 provisions that apply to all powers of attorney: 

○ acceptance of powers of attorney (5-1504), 
○ fiduciary duty (5-1505), 
○ special proceedings (5-1510),
○ benefits for government programs or civil or military service (5-1502J),
○ access to medical records for bill payment purposes (5-1502K(1)). 
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Pending Legislation

● Eliminates the exact wording requirement.
● Allows damages for unreasonably refusing to honor a properly executed short

form power of attorney.
● Affords protection to those who rely on that form.
● Incorporates Statutory Gifts Rider into POA form.
● Expands the power to make gifts in a calendar year to $5,000; and
● Clarifies an agent's obligation to keep records and receipts.
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Questions?
Contact information:

kmcgovern@lawny.org jnieznanski@lawny.org
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Remote Will Drafting Guide 

Communicate Expectations and Process with Clients 

Discuss confidentiality, and determine if there are any confidentiality concerns. 

Review all confidentiality rules with the client as you would in an in-person 
meeting. Be sure to advise the client that having a third party listen in on the 
call/video conference is a waiver of confidentiality. 

Make sure to keep detailed notes of this conversation in your case notes. 

Red flags: 

● Client states that another individual must be present. 
● Client states they do not have privacy to talk. 
● Client insists that you utilize an intermediary but cannot provide a good 

reason (such as they are hard-of-hearing, have difficulty utilizing the phone, 
need help managing appointments, etc.). 

Discuss utilizing technology in order to complete legal objectives. 

● Be sure to assess what technology your client has access to. 
● If a client has the necessary technology, but is unsure how to use it, try to 

provide them with user information: 
○ Zoom: https://support.zoom.us/hc/en-us/articles/360034967471-

Quick-start-guide-for-new-users 
○ Facetime/Skype/Duo:https://www.vidaselect.com/video-calls-

facetime-skype-duo/ 

Discuss alternative ways to “meet” if video conferencing is not available within 
social distancing guidelines. 

● Meet at library, community space, or at your office (with precautions) 
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Competency  
 
Discuss the process for competency assessment.  

 
● Suggestions on how to explain competency assessment: 

○ “Normally, I would utilize a face-to-face meeting to assess your 
competency through the course of conversation.”  

○ “I am required to make sure that you have legal competency to sign 
specific documents (Will, POA, etc). This assessment, and the notes I 
write on it, are ultimately to protect your interests.” 

○ “I apologize if some of these questions are strange, or seem silly, and 
I appreciate you working with me on this while we follow social 
distancing.”  

 
● Discuss practicalities for getting documents signed/completed. Determine 

this process at the start of representation, so that you are able to craft how 
you will provide services to the client and expedite the process as much as 
possible. 
  

○ Are they able to access mail? Be sure to provide return postage so as 
to lower barriers for low income-individuals to send back paperwork. 
 

○ Can they access email? 
■ If yes, do they have access to and know how to use a printer? 

 
○ Should you bring the documents to their residence? 

■ Remember to outline social distancing precautions. 
 
Competency Assessment 

 
● Review competency materials and checklist. 

 
● This assessment must be done privately, with only the attorney and the client 

present. (Unless the client requires an interpreter.) 
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● Are you able to perform the capacity assessment via phone or video chat? 
○ Some considerations: 

■ Is the client able to confidentially use technology? 
■ Are you able to conduct this assessment in a way that limits 

potential coercion? 
■ Does the client have any disabilities that preclude utilizing 

phone or video technology? 

● If you are able to conduct an assessment via video conferencing: 
○ Go over the rules of confidentiality. 
○ Confirm the meeting is secure. 

Coercion Assessment 

● Review materials on how to spot domestic violence and elder abuse. 
○ https://www.nia.nih.gov/health/infographics/spotting-signs-elder-

abuse 
■ https://www.aafp.org/afp/2014/0315/p453.html 

○ Specific issues may arise when conducting interviews via phone and 
video conferencing. It is important to remember that individuals may 
be listening off screen, or have the ability to listen in on the call. 

Filing Documents 

● New York State Surrogate’s Court will accept Will filings via mail. 
● Check with your local Surrogate’s Court to ensure proper procedure for 

filing--some Surrogate’s Courts require that the Will be sent with a check/ 
money order in a pre-sealed envelope. 

Witnessing 

New York's Wills statute provides two options for executing Wills, either: 
■ (i) the testator signs in the presence of two witnesses, or 
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■ (ii) the testator acknowledges his or her signature (which he or 
she previously signed) to two witnesses, either together or 
separately. 

○ Best practices include having two witnesses sign during the Will 
execution, and having them sign a sworn affidavit that is attached to 
the Will. 
 

● Notary 
○ Please see New York State’s Guidance on Remote Notaries: 

https://www.dos.ny.gov/licensing/notary/DOS_COVID19_RemoteNo
taryGuidance.pdf  
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New York State Bar Association 
               New York Statutory Short Form Power of Attorney, 8/18/10, Eff. 9/12/10 

 POWER OF ATTORNEY 
 NEW YORK STATUTORY SHORT FORM 

(a)  CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important document.  As the 
 “principal,” you give the person whom you choose (your “agent”) authority to spend your money and 
sell or dispose of your property during your lifetime without telling you.  You do not lose your 
authority to act even though you have given your agent similar authority.   

When your agent exercises this authority, he or she must act according to any instructions you 
have provided or, where there are no specific instructions, in your best interest.  “Important 
Information for the Agent” at the end of this document describes your agent’s responsibilities. 

Your agent can act on your behalf only after signing the Power of Attorney before a notary 
public. 

You can request information from your agent at any time.  If you are revoking a prior Power of 
Attorney, you should provide written notice of the revocation to your prior agent(s) and to any third 
parties who may have acted upon it, including the financial institutions where your accounts are 
located. 

You can revoke or terminate your Power of Attorney at any time for any reason as long as you 
are of sound mind.  If you are no longer of sound mind, a court can remove an agent for acting 
improperly. 

Your agent cannot make health care decisions for you.  You may execute a “Health Care Proxy” 
to do this. 

The law governing Powers of Attorney is contained in the New York General Obligations Law, 
Article 5, Title 15.  This law is available at a law library, or online through the New York State Senate 
or Assembly websites, www.senate.state.ny.us or www.assembly.state.ny.us. 

If there is anything about this document that you do not understand, you should ask a lawyer of 
your own choosing to explain it to you. 

(b)  DESIGNATION OF AGENT(S): 

I, _____________________________  _____________________________________

     (name of principal) 

hereby appoint:

(address of principal) 

_______________________________ _____________________________________

     (name of agent) (address of agent)

_______________________________  _____________________________________

2010 N.Y. Laws ch. 340  Page  of  1 6
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New York State Bar Association 
               New York Statutory Short Form Power of Attorney, 8/18/10, Eff. 9/12/10 

as my agent(s). 

If you designate more than one agent above, they must act together unless you initial the statement below. 

 (        ) My agents may act SEPARATELY. 
 
(c)  DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL) 

If any agent designated above is unable or unwilling to serve, I appoint as my successor agent(s): 

Successor agents designated above must act together unless you initial the statement below. 

(        ) My successor agents may act SEPARATELY. 

You may provide for specific succession rules in this section.  Insert specific succession provisions here: 
  

(d)  This POWER OF ATTORNEY shall not be affected by my subsequent incapacity unless I have 
stated otherwise below, under “Modifications”.  

(e)  This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney previously 
executed by me unless I have stated otherwise below, under “Modifications”. 

If you do NOT intend to revoke your prior Powers of Attorney, and if you have granted the same 
authority in this Power of Attorney as you granted to another agent in a prior Power of Attorney, each agent 
can act separately unless you indicate under “Modifications” that the agents with the same authority are to 
act together. 

(f)  GRANT OF AUTHORITY: 
To grant your agent some or all of the authority below, either 

(1)  Initial the bracket at each authority you grant, or 
(2)  Write or type the letters for each authority you grant on the blank line at (P), and initial 

the bracket at (P).  If you initial (P), you do not need to initial the other lines. 

I grant authority to my agent(s) with respect to the following subjects as defined in sections 5-1502A 
through 5-1502N of the New York General Obligations Law: 

(        ) (A) real estate transactions; 

(        ) (B) chattel and goods transactions; 

       (name of second agent) (address of second agent)

 _________________________   _____________________________________

(name of successor agent) (address of successor agent)

________________________ _____________________________________

(name of second successor agent), (address of second successor agent)

2010 N.Y. Laws ch. 340  Page  of  2 6
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(        ) (C) bond, share, and commodity transactions; 

(        ) (D) banking transactions; 

(        ) (E) business operating transactions; 

(        ) (F) insurance transactions; 

(        ) (G) estate transactions; 

(        ) (H) claims and litigation; 

(        ) (I) personal and family maintenance: If you grant your agent this authority, it will allow the agent to 
make gifts that you customarily have made to individuals, including the agent, and charitable 
organizations. The total amount of all such gifts in any one calendar year cannot exceed five 
hundred dollars; 

(        ) (J) benefits from governmental programs or civil or military service; 

(        ) (K) health care billing and payment matters; records, reports, and statements; 
(        ) (L) retirement benefit transactions; 
(        ) (M) tax matters; 
(____) (N) all other matters; 
(        ) (O) full and unqualified authority to my agent(s) to delegate any or all of the foregoing powers to 

any person or persons whom my agent(s) select; 

(        ) (P) EACH of the matters identified by the following letters: ______________________________.              

You need not initial the other lines if you initial line (P). 

(g)  MODIFICATIONS: (OPTIONAL) 

In this section, you may make additional provisions, including language to limit or supplement 
authority granted to your agent.  However, you cannot use this Modifications section to grant your agent 
authority to make gifts or changes to interests in your property.  If you wish to grant your agent such 
authority, you MUST complete the Statutory Gifts Rider. 
  

(h) CERTAIN GIFT TRANSACTIONS: STATUTORY GIFTS RIDER (OPTIONAL)     

In order to authorize your agent to make gifts in excess of an annual total of $500 for all gifts 
described in (I) of the grant of authority section of this document (under personal and family maintenance), 
you must initial the statement below and execute a Statutory Gifts Rider at the same time as this instrument. 
Initialing the statement below by itself does not authorize your agent to make gifts.  The preparation of the 
Statutory Gifts Rider should be supervised by a lawyer. 

(        )  (SGR) I grant my agent authority to make gifts in accordance with the terms and conditions of the 
Statutory Gifts Rider that supplements this Statutory Power of Attorney.   

(i)  DESIGNATION OF MONITOR(S): (OPTIONAL) 

2010 N.Y. Laws ch. 340  Page  of  3 6
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If you wish to appoint monitor(s), initial and fill in the section below: 
 

(        ) I wish to designate ____________________, whose address(es) is (are) ______________________, 
as monitor(s).  Upon the request of the monitor(s), my agent(s) must provide the monitor(s) with a copy of 
the power of attorney and a record of all transactions done or made on my behalf.  Third parties holding 
records of such transactions shall provide the records to the monitor(s) upon request. 

(j)  COMPENSATION OF AGENT(S): (OPTIONAL) 

Your agent is entitled to be reimbursed from your assets for reasonable expenses incurred on your 
behalf.  If you ALSO wish your agent(s) to be compensated from your assets for services rendered on your 
behalf, initial the statement below.  If you wish to define "reasonable compensation", you may do so above, 
under "Modifications".   

(        ) My agent(s) shall be entitled to reasonable compensation for services rendered. 

(k)  ACCEPTANCE BY THIRD PARTIES:  

I agree to indemnify the third party for any claims that may arise against the third party because of 
reliance on this Power of Attorney.  I understand that any termination of this Power of Attorney, whether the 
result of my revocation of the Power of Attorney or otherwise, is not effective as to a third party until the 
third party has actual notice or knowledge of the termination. 

(l)  TERMINATION:  

This Power of Attorney continues until I revoke it or it is terminated by my death or other event 
described in section 5-1511 of the General Obligations Law.   

Section 5-1511 of the General Obligations Law describes the manner in which you may revoke 
your Power of Attorney, and the events which terminate the Power of Attorney. 

(m)  SIGNATURE AND ACKNOWLEDGMENT: 

In Witness Whereof I have hereunto signed my name on the ____ day of ____________, 20__ 

PRINCIPAL signs here:  ====> ______________________________________ 

STATE OF NEW YORK        ) 
                                                 ) ss: 
COUNTY OF ____________ ) 

On the ____ day of _________, 20__, before me, the undersigned, personally appeared 
_________________________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her capacity, and that by his/her signature on the instrument, the 
individual, or the person upon behalf of which the individual acted, executed the instrument. 

  

Notary Public 
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(n) IMPORTANT INFORMATION FOR THE AGENT: 

When you accept the authority granted under this Power of Attorney, a special legal relationship is 
created between you and the principal.  This relationship imposes on you legal responsibilities that continue 
until you resign or the Power of Attorney is terminated or revoked.  You must: 

(1) act according to any instructions from the principal, or, where there are no instructions, in the 
principal's best interest; 

(2) avoid conflicts that would impair your ability to act in the principal's best interest; 

(3) keep the principal's property separate and distinct from any assets you own or control, unless 
otherwise permitted by law;  

(4) keep a record or all receipts, payments, and transactions conducted for the principal; and 
(5) disclose your identity as an agent whenever you act for the principal by writing or printing the 

principal's name and signing your own name as "agent" in either of the following manners: 
(Principal's Name) by (Your Signature) as Agent, or (your signature) as Agent for (Principal's 
Name).   

You may not use the principal's assets to benefit yourself or anyone else or make gifts to yourself or 
anyone else unless the principal has specifically granted you that authority in this document, which is either 
a Statutory Gifts Rider attached to a Statutory Short Form Power of Attorney or a Non-Statutory Power of 
Attorney.  If you have that authority, you must act according to any instructions of the principal or, where 
there are no such instructions, in the principal's best interest.   

You may resign by giving written notice to the principal and to any co-agent, successor agent, monitor 
if one has been named in this document, or the principal's guardian if one has been appointed.  If there is 
anything about this document or your responsibilities that you do not understand, you should seek legal 
advice. 

Liability of agent:  The meaning of the authority given to you is defined in New York's General 
Obligations Law, Article 5, Title 15.  If it is found that you have violated the law or acted outside the 
authority granted to you in the Power of Attorney, you may be liable under the law for your violation. 

(o)  AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: 

It is not required that the principal and the agent(s) sign at the same time, nor that multiple agents 
sign at the same time. 

I/we, _________________________, have read the foregoing Power of Attorney.  I am/we are the 
person(s) identified therein as agent(s) for the principal named therein.   

I/we acknowledge my/our legal responsibilities. 

Agent(s) sign(s) here:   ==>  ____________________________________________ 

    ==>  ____________________________________________ 
STATE OF NEW YORK        ) 
                                                 ) ss:                         
COUNTY OF ___________   ) 

On the _____ day of ___________, 20__, before me, the undersigned, personally appeared 
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____________________, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/her capacity, and that by his/her signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

  
Notary Public 

(p) SUCCESSOR AGENT’S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: 

 It is not required that the principal and the SUCCESSOR agent(s), if any, sign at the same time, nor 
that multiple SUCCESSOR agents sign at the same time.  Furthermore, successor agents can not use this 
power of attorney unless the agent(s) designated above is/are unable or unwilling to serve. 

 I/we, _________________________, have read the foregoing Power of Attorney.  I am/we are the 
person(s) identified therein as SUCCESSOR agent(s) for the principal named therein. 

 Successor Agent(s) sign(s) here: ==> ____________________________________________ 

     ==> ____________________________________________ 
STATE OF NEW YORK        ) 
                                                 ) ss: 
COUNTY OF ____________ ) 

On the _____ day of __________, 20___, before me, the undersigned, personally appeared 
___________________, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/her capacity, and that by his/her signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

  
Notary Public
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POWER OF ATTORNEY 
NEW YORK STATUTORY GIFTS RIDER 

AUTHORIZATION FOR CERTAIN GIFT TRANSACTIONS 

CAUTION TO THE PRINCIPAL: This OPTIONAL rider allows you to authorize your agent 
to make gifts in excess of an annual total of $500 for all gifts described in (I) of the Grant of Authority 
section of the statutory short form Power of Attorney (under personal and family maintenance), or 
certain other gift transactions during your lifetime.  You do not have to execute this rider if you only 
want your agent to make gifts described in (I) of the Grant of Authority section of the statutory short 
form Power of Attorney and you initialed “(I)” on that section of that form.  Granting any of the 
following authority to your agent gives your agent the authority to take actions which could 
significantly reduce your property or change how your property is distributed at your death.  “Certain 
gift transactions" are described in section 51514 of the General Obligations Law. This Gifts Rider does 
not require your agent to exercise granted authority, but when he or she exercises this authority, he or 
she must act according to any instructions you provide, or otherwise in your best interest. 
  

This Gifts Rider and the Power of Attorney it supplements must be read together as a single 
instrument. 
  

Before signing this document authorizing your agent to make gifts, you should seek legal advice 
to ensure that your intentions are clearly and properly expressed. 

(a)  GRANT OF LIMITED AUTHORITY TO MAKE GIFTS 

Granting gifting authority to your agent gives your agent the authority to take actions which could 
significantly reduce your property. 

If you wish to allow your agent to make gifts to himself or herself, you must separately grant that 
authority in subdivision (c) below. 

To grant your agent the gifting authority provided below, initial the bracket to the left of the authority. 

(______) I grant authority to my agent to make gifts to my spouse, children and more remote descendants, 
and parents, not to exceed, for each donee, the annual federal gift tax exclusion amount pursuant to the 
Internal Revenue Code. For gifts to my children and more remote descendants, and parents, the maximum 
amount of the gift to each donee shall not exceed twice the gift tax exclusion amount, if my spouse agrees to 
split gift treatment pursuant to the Internal Revenue Code. This authority must be exercised pursuant to my 
instructions, or otherwise for purposes which the agent reasonably deems to be in my best interest. 

(b)  MODIFICATIONS: 

Use this section if you wish to authorize gifts in amounts smaller than the gift tax exclusion amount, 
in amounts in excess of the gift tax exclusion amount, gifts to other beneficiaries, or other gift transactions. 
Granting such authority to your agent gives your agent the authority to take actions which could significantly 
reduce your property and/or change how your property is distributed at your death. If you wish to authorize 
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your agent to make gifts to himself or herself, you must separately grant that authority in subdivision (c) 
below.  

(______) I grant the following authority to my agent to make gifts pursuant to my instructions, or otherwise 
for purposes which the agent reasonably deems to be in my best interest:  

(c)  GRANT OF SPECIFIC AUTHORITY FOR AN AGENT TO MAKE GIFTS TO HIMSELF OR 
HERSELF: (OPTIONAL) 

If you wish to authorize your agent to make gifts to himself or herself, you must grant that authority 
in this section, indicating to which agent(s) the authorization is granted, and any limitations and guidelines. 

(______) I grant specific authority for the following agent(s) to make the following gifts to himself or 
herself: 

This authority must be exercised pursuant to my instructions, or otherwise for purposes which the agent 
reasonably deems to be in my best interest. 

(d)  ACCEPTANCE BY THIRD PARTIES:  

I agree to indemnify the third party for any claims that may arise against the third party because of 
reliance on this Statutory Gifts Rider. 

(e)  SIGNATURE OF PRINCIPAL AND ACKNOWLEDGMENT: 

In Witness Whereof I have hereunto signed my name on  __________, 20__. 

PRINCIPAL signs here:  ====> ______________________________________ 
  

STATE OF NEW YORK ) 
) ss: 

COUNTY OF _________ ) 

On the ____ day of __________, 20__, before me, the undersigned, personally appeared 
____________________, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in her/his capacity, and that by her/his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

2010 N.Y. Laws ch. 340  Page  of  2 4
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___________________________________ 
Notary Public 

2010 N.Y. Laws ch. 340  Page  of  3 4
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(f)  SIGNATURES OF WITNESSES: 

By signing as a witness, I acknowledge that the principal signed the Statutory Gifts Rider in my 
presence and the presence of the other witness, or that the principal acknowledged to me that the principal's 
signature was affixed by him or her or at his or her direction. I also acknowledge that the principal has stated 
that this Statutory Gifts Rider reflects his or her wishes and that he or she has signed it voluntarily. I am not 
named herein as a permissible recipient of gifts.     
  
____________________________    ____________________________ 
Signature of witness 1           Signature of witness 2   

(g)  This document prepared by: 

   

_________________________ _____________________________________

Date Date

_________________________ _____________________________________

Print Name Print Name

_________________________ _____________________________________

Address Address

_________________________ _____________________________________

City, State, Zip code City, State, Zip code

2010 N.Y. Laws ch. 340  Page  of  4 4

9394



Decision-Making Supports:  
The Role of the Supporter or Advocate 
CHAPTER SUMMARY • July 2020

David Godfrey, ABA Commission on Law and Aging

ABA Commision on Law and Aging
!e ABA Commission on Law and Aging is the collaborative and interdisciplinary leader of the American 

Bar Association’s work to strengthen and secure the legal rights, dignity, autonomy, quality of life, and quality of 
care of aging persons.

!e Commission accomplishes its work through research, policy development, advocacy, education, training, 
and through assistance to lawyers, bar associations, and other groups working on issues of aging.

Key Lessons
• Decision-making is a human right. At the core of being human is making choices that impact our lives.  

Supporting every person’s ability to make choices that impact their lives protects that human right. 

• Every person should have an active role in planning and decision-making. Advance planning and 
empowerment to select help with making these decisions is a core component of decision-making. A 
variety of informal and formal tools aid in decision-making. !e simplest form of informal decision 
supports is asking for help with decisions. Other more formal legal tools exist, such as appointing agents 
and court appointed "duciaries. Every model has an essential role for decision supporters. Every model 
or tool used for decision-making can be improved by the application of the decision supports that keep 
the person informed, o#er choices, seek input, and provide help as needed.   

• While the "duciary duties are rooted in the law, the role of decision supports are ideal but not necessarily 
a legal requirement.  

Decision-Making as a Human Right 
Human beings constantly make choices, and our choices de"ne us as individuals. We make choices about 

what we do, where we live, what we wear, what we eat, how our money is spent, and about our health care. 
Decision-making, especially by persons with disabilities or who are older, is increasingly being recognized as a 
human right. !e United Nations’ Convention on the Rights of People with Disabilities (CRPD), adopted in 
2006, played an instrumental role in a$rming the rights of individuals to make decisions with the necessary 
supports to do so. !e CRPD Article 12’s principles serve as a starting point for materials on decision supports 
around the world, including a core set of values contained in a policy development guideline for aged care, 
published in Australia.1  

!e key points from the Australian document are: 

1. All adults have an equal right to make decisions that a#ect their lives and to have those decisions 
respected. 

2. Persons who require support in decision-making must be provided with access to the support necessary 

1  6 Sinclair, C., Field, S., & Blake, M. (2018). SUPPORTED DECISION-MAKING IN AGED CARE: A POLICY 
DEVELOPMENT GUIDELINE FOR AGED CARE PROVIDERS IN AUSTRALIA. (2nd Edition) Sydney: Cognitive Decline 
Partnership Centre, pg. 5, available at cdpc.sydney.edu.au/wp-content/uploads/2019/06/SDM-PolicyGuidelines.pdf. 9495
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for them to make, communicate, and participate in decisions that a!ect their lives. 

3. "e will, preferences, and rights of persons who may require decision-making support must direct the 
decisions that a!ect their lives. 

4. Laws and legal frameworks must contain appropriate and e!ective safeguards in relation to interventions 
for persons who may require decision-making support, including to prevent abuse and undue in#uence.

The Basics of Supporting Decision-Making
Decision supports are when one person helps another person make a choice. "is starts with communicating 

so that everyone understands the issue or question. "is may require breaking complex issues into smaller, more 
understandable parts. It is important to let people know that they have options and help them understand risks 
and bene$ts of choices. Supporters make recommendations, but allow the person to make their own choice or 
express a preference. Supporters help as needed to carry out the choices and provide oversight and monitoring as 
needed to assure that the choices and values of the person are honored.   

Informal Supports 
Informal supports far outnumber formal or legal supports. An informal support is any step that simpli$es 

life decisions, such as enlisting the help of others or of technology to assure that goals are met.  

Direct deposit is a simple informal support that is increasingly mandatory. "e payor and $nancial 
institution become supporters, assuring that the money is paid and received. "e person can select a trusted 
supporter for help in setting this up and monitoring to assure the correct amounts arrive on time.  

Automatic payment is another support to ensure bills are paid. Auto-payment can be set with the vendor 
or $nancial institution. A notice is sent when the bill is due that includes the amount and payment date, and, 
unless an objection is made, the payment goes through with no further actions taken. Supporters selected by the 
person can help the person understand the choices, help them with set-up, and provide monitoring to assure 
that the bills are correct and that all expected bills are being paid on time. Supporters may be called upon to 
update information or question anything that is not working or does not look correct.  

Other informal supports could include $nancial advisors, bill paying services, housekeepers, personal care 
assistants, and shopping services. Technology is bringing a wealth of informal supports, such as fall monitors, 
GPS tracking, and medication management systems. On the cutting edge are autonomous vehicles—while self-
driving cars may be a few years o!, delivery robots are already  utilized in several urban areas.  

Formal Supports and Legal Tools 
Formal support options are wide ranging, from $nancial institution tools to legal documents. "ese supports 

can be designated for $nancial decisions, health care decisions, or both.

Creating support for financial decisions:

"e most common formal $nancial support is a joint bank account. Financial institutions require someone 
with legal authority to make account withdrawals. Adding someone as a signatory on an account is a way to 
grant this legal authority without creating a right of inheritance. "is type of support gives the signatory the 
authority to transact business but does not create an ownership interest in the account. Most banks treat these as 
commercial accounts, and many banks charge service fees on these accounts. Finally, an individual can utilize 
a Power of Attorney for $nancial decisions. "e Power of Attorney support is discussed in more detail in the 
health care support section below. 
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In each of these situations, the supporter’s role is to act as the agent and as a !duciary. A !duciary owes 
special duties of loyalty, !delity, and accountability. For a supporter, this starts with maintaining separate 
accounts. "e supporter has a responsibility to the person to always engage the person in decision-making, keep 
the person informed, keep complete records, avoid con#icts of interest, and follow the directions of the person.  
"e supporter should monitor the account to assure that the person’s instructions and values are being honored.

Creating support for health care decisions:

Any adult can name a health care surrogate or agent. Every state allows this to be done in writing, with 
formalities that vary from state to state. In nearly every state, if a person does not name a health care surrogate, 
state laws determine who can make health care choices when the person is unable to or declines to do so. All 
health care agents or health care surrogates should act as health care supporters. Being a supporter requires 
keeping the person informed and involved in health care decisions. As needed, the supporter should accompany 
the person when they seek medical treatment. "e supporter can help the person make choices and helps 
communicate those choices. "e surrogate or agent acting as a supporter should only make decisions when 
the person is truly unable or declines to express a preference. When making a decision, the decision should be 
guided by an understanding of the values of the person. When selecting a health care supporter, it is critical to 
have conversations about the person’s values and preferences.   

A Power of Attorney is a document that allows a person to name and legally empower an agent to transact 
business, make decisions, and manage personal a$airs on their behalf. Each state has laws regarding the creation 
of a Power of Attorney. A Power of Attorney can be essential to empowering supporters to assist. "e agent is a 
!duciary and should act as a supporter. "e agent on a power of attorney acts as a supporter by always making 
decisions after consulting the person and always seeking their input.  

PRACTICE TIP

Dra! decision support principles into Powers of A"orney documents and documents appointing health care 
agents, or include detailed instructions on decision supports in le"ers of instruction to agents appointed in 
these documents.  

Decision Supports in Involuntary Appointments 
Involuntary appointments should always be a last resort, where no planning was done or planning has failed. 

"e appointments should only be made when a person is truly unable to name and empower the persons they 
most trust to help, and there are decisions that must be made on behalf of the person that require legal authority.

One involuntary !nancial appointment is the Representative Payee. A Representative Payee is generally 
appointed by Social Security and charged with receiving and managing the income (bene!ts) of another person.  
"ough it is possible for a person to voluntarily ask Social Security to appoint a payee, it is extraordinarily rare. 
It is now possible for a person to pre-designate a person to serve as payee should the appointment of a payee be 
needed in the future. "is allows the person to select the person they most trust, and to provide guidance to that 
person about how they wish to manage their income.  

A representative payee is a !duciary for the person and is accountable to the person and Social Security 
(or other payor) for the bene!ts. A representative payee should always consult with the person about !nancial 
decisions and keep the person informed of what is happening with their money.  

A guardian or conservator is a court appointed !duciary for a person the court has found to be a “person in 
need of protection.” Guardianship or conservatorship should be a last resort, only to be considered after all 
alternatives have been exhausted. Guardians and conservators should practice decision support principles.  
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Examples of decision support principles incorporated into the Uniform Guardianship, Conservatorship, and 
Other Protective Arrangements Act: 

• !e person subject to a guardianship petition has the right: 
 » To an attorney who must advocate for the person’s wishes, and if the person’s wishes are not 

reasonably ascertainable, advocate for the result that is the least restrictive (§§305 and 406). 
 » To petition for termination of the guardianship (§§319 and 431). 

• !e Court must: 
 » Not issue guardianship or conservatorship orders when a less-restrictive alternative is available, 

such as supported decision-making, technological assistance, or an order authorizing a single 
transaction. (§§310 and 411).

 »  Review annual reports to determine whether the guardianship or conservatorship should 
continue (§§317(e) and 423(e)). 

• A guardian or conservator must: 
 » Create an individualized plan that takes into account the person’s preferences, values, and prior 

directions to the extent known to or reasonably ascertainable (§§316 and 419). 
 » Make decisions the guardian reasonably believes the adult would make if able, unless doing so 

would cause harm to the adult.
 » Promote the self-determination of the adult and, to the extent reasonably feasible, encourage the 

adult to participate in decisions, act on the adult’s own behalf, and develop or regain the capacity 
to manage the adult’s personal a"airs. (§§313 and 418). 

Guardians support decision-making by communicating with the person, keeping the person informed, 
explaining decision that are being made, explaining options, asking for preference of the person, guiding all 
decisions based on input from the person or the persons values or advance instructions, and being accountable 
to the Court for every decision and asset.  

Courts support decision-making by only moving forward with appointment when it is absolutely needed; by 
careful selection of guardians and conservators; by holding guardians and conservators accountable for decisions 
and assets; by investigating all complaints of misconduct; by ensuring the judicial system has a robust system for 
appeals and for investigating bad acts or failure to act by Guardians, Courts, and Judges; and by having a robust 
system for review, restoration of rights, modi#cation (including removal and replacement of guardians), and 
termination of appointments.   

Conclusion
Empowering the right of every person to make decisions requires support for decision-making. !e values 

and preferences of each person should prevail in the choices that are made, and appropriate legal frameworks 
and safeguards are needed to reduce the risk of abuse and undue in$uence. At the core of decision supports is 
communicating with the person, encouraging the person to express preferences, and doing everything possible to 
help the person understand the consequences of their choices.

Additional Resources
• ABA Resources and Research on Guardianship Reform and Decision Supports

• ABA Resources and Research on Elder Abuse

• ACL resources on Supported Decision-Making 9798



Decision-Making Supports �5

• National Center on Elder Abuse

• NCLER training on Supported Decision-Making

• NCLER training on Advance Care Planning

• Supporting Decision-Making Across the Age Spectrum, American Bar Association Commission on Law 
and Aging, March 2020 

 

Case consultation assistance is available for a!orneys and professionals seeking more information to 
help older adults. Contact NCLER at ConsultNCLER@acl.hhs.gov.

!is Issue Brief was supported by a contract with the National Center on Law and Elder Rights, contract number 
HHSP233201650076A, from the U.S. Administration on Community Living, Department of Health and Human Services, 
Washington, D.C. 20201.  
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STATE OF NEW YORK 
 ________________________________________________________________________ 
  

5630--A 
Cal. No. 216 

2019-2020 Regular Sessions 
  

IN ASSEMBLY 
 

February 14, 2019 
 ___________ 
  
 Introduced by M. of A. WEINSTEIN, LUPARDO, ZEBROWSKI, TAYLOR, BRONSON -- 
 read once and referred to the Committee on Judiciary -- ordered to a 
 third reading, amended and ordered reprinted, retaining its place on 
 the order of third reading 
  
 AN ACT to amend the general obligations law, in relation to reforming 
 the statutory short form and other powers of attorney for purposes of 
 financial and estate planning; and to repeal certain provisions of 
 such law relating to statutory gift riders 
  
 The People of the State of New York, represented in Senate and Assem- 
 bly, do enact as follows: 
  
 1 Section 1. Paragraph (j) of subdivision 2 of section 5-1501 of the 
 2 general obligations law, as amended by chapter 340 of the laws of 2010, 
 3 is amended to read as follows: 
 
 4 (j) "Power of attorney" means a written document, other than a docu- 
 5 ment referred to in section 5-1501C of this title, by which a principal 
 6 with capacity designates an agent to act on his or her behalf and 
 7 includes both a statutory short form power of attorney and a non-statu- 
 8 tory power of attorney . 
 
 9 § 2. Paragraph (n) of subdivision 2 of section 5-1501 of the general 
 10 obligations law is REPEALED, and paragraphs (o), (p) and (q) are relet- 
 11 tered paragraphs (n), (o) and (p). 
 
 12 § 3. Paragraph (n) of subdivision 2 of section 5-1501 of the general 
 13 obligations law, as amended by chapter 340 of the laws of 2010 and as 
 14 relettered by section two of this act, is amended to read as follows: 
 
 15 (n) "Statutory short form power of attorney" means a power of attorney 
 16 that meets the requirements of paragraphs (a), (b) and (c) of subdivi- 
 17 sion one of section 5-1501B of this title, and that [contains the exact ] 
 18 substantially conforms to the  wording of the form set forth in section 
 19 5-1513 of this title; provided however, that any section indicated as 
 20 "Optional" that is not used may be omitted and replaced by the words 
 21 "Intentionally Omitted" . [A mistake in wording, such as in spelling, 
 

EXPLANATION--Matter in italics  (underscored) is new; matter in brackets 
[ ] is old law to be omitted. 
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 1 punctuation or formatting, or the use of bold or italic type, shall not 100101



 2 prevent a ] A given  power of attorney [from being deemed a statutory 
 3 short form power of attorney, but the wording of the form ] substantially 
 4 conforms to the form required pursuant to section 5-1513 of this title 
 5 notwithstanding that the form contains (i) an insignificant mistake in 
 6 wording, spelling, punctuation or formatting, or the use of bold or 
 7 italic type; or (ii) uses language that is essentially the same as, but 
 8 is not identical to, the statutory form, including utilizing language 
 9 from a previous statute. The determination of whether there is substan- 
 10 tial conformity with the form  set forth in section 5-1513 of this title 
 11 [shall govern ] shall not depend on the presence or absence of a partic- 
 12 ular clause. Failing to include clauses that are not relevant to a 
 13 given power of attorney shall not in itself cause such power of attorney 
 14 to be found to not substantially conform with the requirements of such 
 15 form . The use of the form set forth in section 5-1513 of this title is 
 16 lawful and when used, it shall be construed as a statutory short form 
 17 power of attorney. A statutory short form power of attorney may be used 
 18 to grant authority provided in sections 5-1502A through 5-1502N of this 
 19 title. A "statutory short form power of attorney" may contain modifica- 
 20 tions or additions as provided in section 5-1503 of this title[, but in 
 21 no event may it be modified to grant any authority provided in section 
 22 5-1514 of this title. If the authority (SGR) on the statutory short form 
 23 is initialed by the principal, the statutory short form power of attor- 
 24 ney must be executed in the manner provided in section 5-1501B of this 
 25 title, simultaneously with the statutory gifts rider. A statutory short 
 26 form power of attorney and a statutory gifts rider which supplements it 
 27 must be read together as a single instrument ]. 
 
 28 § 4. Subdivisions 1 and 2 of section 5-1501B of the general obli- 
 29 gations law, as added by chapter 644 of the laws of 2008, the opening 
 30 paragraph and paragraphs (b) and (c) of subdivision 1, and the opening 
 31 paragraph and paragraph (a) of subdivision 2 as amended by chapter 340 
 32 of the laws of 2010, are amended to read as follows: 
 
 33 1. To be valid, except as otherwise provided in section 5-1512 of this 
 34 title, a statutory short form power of attorney, or a non-statutory 
 35 power of attorney, executed in this state by a principal, must: 
 
 36 (a) Be typed or printed using letters which are legible or of clear 
 37 type no less than twelve point in size, or, if in writing, a reasonable 
 38 equivalent thereof. 
 
 39 (b) Be signed, initialed  and dated by a principal with capacity, or in 
 40 the name of such principal by another person, other than a person desig- 
 41 nated as the principal's agent or successor agent, in the principal's 
 42 presence and at the principal's direction, in either case  with the 
 43 signature of the [principal ] person signing  duly acknowledged in the 
 44 manner prescribed for the acknowledgment of a conveyance of real proper- 
 45 ty in the presence of the principal . When a person signs at the direc- 
 46 tion of a principal he or she shall sign by writing or printing the 
 47 principal's name, and printing and signing his or her own name. 
 
 48 (c) Be signed and dated by any agent acting on behalf of the principal 
 49 with the signature of the agent duly acknowledged in the manner 
 50 prescribed for the acknowledgment of a conveyance of real property. A 
 51 power of attorney executed pursuant to this section is not invalid sole- 
 52 ly because there has been a lapse of time between the date of acknowl- 
 53 edgment of the signature of the principal and the date or dates of 
 54 acknowledgment of the signature or signatures of any agent or agents or 
 55 successor agent or successor agents authorized to act on behalf of the 
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 2 lapse of time. 
 
 3 (d) [Contain the exact ] Substantially conform to the  wording of the: 
 
 4 (1) "Caution to the Principal" in paragraph (a) of subdivision one of 
 5 section 5-1513 of this title; and 
 
 6 (2) "Important Information for the Agent" in paragraph (n) of subdivi- 
 7 sion one of section 5-1513 of this title. 
 
 8 2. [In addition to the requirements of subdivision one of this 
 9 section, to be valid for the purpose of authorizing the agent to make 
 10 certain gift transactions described in section 5-1514 of this title: 
 11 (a) a statutory short form power of attorney must contain the authori- 
 12 ty (SGR) initialed by the principal and be accompanied by a valid statu- 
 13 tory gifts rider; and 
 14 (b) a non-statutory power of attorney must be executed pursuant to the 
 15 requirements of paragraph (b) of subdivision nine of section 5-1514 of 
 16 this title. ] Insubstantial variation in the wording of the "Caution to 
 17 the Principal" of paragraph (a) of subdivision one of section 5-1513 of 
 18 this title or of the "Important Information for the Agent" of paragraph 
 19 (n) of subdivision one of section 5-1513 of this title shall not prevent 
 20 a power of attorney from being deemed a statutory short form power of 
 21 attorney or a non-statutory power of attorney. 
 
 22 § 5. Subdivisions 2 and 9 of section 5-1502A of the general obli- 
 23 gations law, as amended by chapter 340 of the laws of 2010, are amended 
 24 to read as follows: 
 
 25 2. To sell, to exchange, to convey either with or without covenants, 
 26 to quit-claim, to release, to surrender, to mortgage, to incumber, to 
 27 partition or to consent to the partitioning, to create, modify or revoke 
 28 a trust [unless such creation, modification or revocation is a gift 
 29 transaction governed by section 5-1514 of this title, ] to grant options 
 30 concerning, to lease or to sublet, or otherwise to dispose of, any 
 31 estate or interest in land; 
 
 32 9. To execute, to acknowledge, to seal and to deliver any deed, 
 33 creation, modification or revocation of a trust [unless such creation, 
 34 modification or revocation is a gift transaction governed by section 
 35 5-1514 of this title ], mortgage, lease, notice, check or other instru- 
 36 ment which the agent may think useful for the accomplishment of any of 
 37 the purposes enumerated in this section; 
 
 38 § 6. Subdivisions 2 and 7 of section 5-1502B of the general obli- 
 39 gations law, as amended by chapter 340 of the laws of 2010, are amended 
 40 to read as follows: 
 
 41 2. To sell, to exchange, to convey either with or without covenants, 
 42 to release, to surrender, to mortgage, to incumber, to pledge, to 
 43 hypothecate, to pawn, to create, modify or revoke a trust [unless such 
 44 creation, modification or revocation is a gift transaction governed by 
 45 section 5-1514 of this title ] to grant options concerning, to lease or 
 46 to sublet to others, or otherwise to dispose of any chattel or goods or 
 47 any interest in any chattel or goods; 
 
 48 7. To execute, to acknowledge, to seal and to deliver any conveyance, 
 49 mortgage, lease, creation, revocation or modification of a trust [unless 
 50 such creation, modification or revocation is a gift transaction governed 
 51 by section 5-1514 of this title ], notice, check or other instrument 
 52 which the agent may think useful for the accomplishment of any of the 
 53 purposes enumerated in this section; 
 102103



 54 § 7. Subdivisions 2 and 9 of section 5-1502C of the general obli- 
 55 gations law, as amended by chapter 340 of the laws of 2010, are amended 
 56 to read as follows: 
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 1 2. To sell (including short sales), to exchange, to transfer either 
 2 with or without a guaranty, to release, to surrender, to hypothecate, to 
 3 pledge, to create, modify or revoke a trust [unless such creation, 
 4 modification or revocation is a gift transaction governed by section 
 5 5-1514 of this title, ] to grant options concerning, to loan, to trade 
 6 in, or otherwise to dispose of any bond, share, instrument of similar 
 7 character, commodity interest or any instrument with respect thereto; 
 
 8 9. To execute, to acknowledge, to seal and to deliver any consent, 
 9 agreement, authorization, creation, modification or revocation of a 
 10 trust [unless such creation, declaration, modification or revocation is 
 11 a gift transaction governed by section 5-1514 of this title ], assign- 
 12 ment, notice, waiver of notice, check, or other instrument which the 
 13 agent may think useful for the accomplishment of any of the purposes 
 14 enumerated in this section; 
 
 15 § 8. Subdivision 1 of section 5-1502D of the general obligations law, 
 16 as amended by chapter 644 of the laws of 2008, paragraphs (a) and (b) as 
 17 amended by chapter 340 of the laws of 2010, is amended to read as 
 18 follows: 
 
 19 1. To continue, to modify, to terminate and to make deposits to and 
 20 withdrawals from any deposit account, including any joint account with 
 21 the agent or totten trust for the benefit of the agent, or other banking 
 22 arrangement made by or on behalf of the principal prior to the creation 
 23 of the agency, provided, however, that: 
 
 24 (a) with respect to joint accounts existing at the creation of the 
 25 agency, the authority granted hereby shall not include the power to 
 26 change the title of the account by the addition of a new joint tenant or 
 27 the deletion of an existing joint tenant, unless the authority to make 
 28 such changes is [conveyed in a statutory gifts rider to ] expressly stat- 
 29 ed otherwise in the "Modifications" section of  a statutory short form 
 30 power of attorney or in a non-statutory power of attorney signed and 
 31 dated by the principal with the signature of the principal duly acknowl- 
 32 edged in the manner prescribed for the acknowledgement of a conveyance 
 33 of real property, and which is executed pursuant to the requirements of 
 34 [paragraph (b) of subdivision nine of ] section [5-1514 ] 5-1501B  of this 
 35 title, and 
 
 36 (b) with respect to totten trust accounts existing at the creation of 
 37 the agency, the authority granted hereby shall not include the power to 
 38 add, delete, or otherwise change the designation of beneficiaries in 
 39 effect for any such accounts, unless the authority to make such addi- 
 40 tions, deletions or changes is [conveyed in a statutory gifts rider to ] 
 41 expressly stated otherwise in the "Modifications" section of  a statutory 
 42 short form power of attorney or in a non-statutory power of attorney 
 43 signed and dated by the principal with the signature of the principal 
 44 duly acknowledged in the manner prescribed for the acknowledgment of a 
 45 conveyance of real property, and which is executed pursuant to the 
 46 requirements of [paragraph (b) of subdivision nine of ] section [5-1514 ] 
 47 5-1501B  of this title. 
 
 48 § 8-a. Section 5-1502D of the general obligations law is amended by 
 49 adding a new subdivision 18 to read as follows: 
 
 50 18. If a power of attorney requires that two or more agents act 103104



 51 together as co-agents, one or more agents may delegate to the co-agent 
 52 the authority to conduct banking transactions if the principal initialed 
 53 subject (o) in the grant of authority provisions of paragraph (f) of the 
 54 statutory short form set forth in section 15-1513 of this title. 
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 1 § 9. Subdivisions 1 and 3 of section 5-1502F of the general obli- 
 2 gations law, as amended by chapter 340 of the laws of 2010, are amended 
 3 to read as follows: 
 
 4 1. To continue, to pay the premium or assessment on, to modify, to 
 5 rescind, to release or to terminate any contract of life, accident, 
 6 health, disability or liability insurance or any combination of such 
 7 insurance procured by or on behalf of the principal prior to the 
 8 creation of the agency which insures either the principal or any other 
 9 person, without regard to whether the principal is or is not a benefici- 
 10 ary thereunder; provided, however, with respect to life insurance 
 11 contracts existing at the creation of the agency, the authority granted 
 12 hereby shall not include the power to add, delete or otherwise change 
 13 the designation of beneficiaries in effect for any such contract, unless 
 14 the authority to make such additions, deletions or changes is [conveyed 
 15 in a statutory gifts rider to ] stated otherwise in the "Modifications" 
 16 section of  a statutory short form power of attorney or in a non-statuto- 
 17 ry power of attorney signed and dated by the principal with the signa- 
 18 ture of the principal duly acknowledged in the manner prescribed for the 
 19 acknowledgment of a conveyance of real property, and which is executed 
 20 pursuant to the requirements of [paragraph (b) of subdivision nine of ] 
 21 section [5-1514 ] 5-1501B  of this title; 
 
 22 3. To apply for and to receive any available loan on the security of 
 23 the contract of insurance, whether for the payment of a premium or for 
 24 the procuring of cash, to surrender and thereupon to receive the cash 
 25 surrender value, to exercise an election as to beneficiary or mode of 
 26 payment, to change the manner of paying premiums, and to change or to 
 27 convert the type of insurance contract, with respect to any contract of 
 28 life, accident, health, disability or liability insurance as to which 
 29 the principal has, or claims to have, any one or more of the powers 
 30 described in this section; provided, however, that the authority granted 
 31 hereby shall not include the power to add, delete or otherwise change 
 32 the designation of beneficiaries in effect for any such contract, unless 
 33 the authority to make such additions, deletions or changes is [conveyed 
 34 in a statutory gifts rider to ] expressly stated otherwise in the 
 35 "Modifications" section of  a statutory short form power of attorney or 
 36 in a non-statutory power of attorney signed and dated by the principal 
 37 with the signature of the principal duly acknowledged in the manner 
 38 prescribed for the acknowledgment of a conveyance of real property, and 
 39 which is executed pursuant to the requirements of [paragraph (b) of 
 40 subdivision nine of ] section [5-1514 ] 5-1501B  of this title; 
 
 41 § 10. Subdivision 14 of section 5-1502I of the general obligations 
 42 law, as amended by chapter 340 of the laws of 2010, is amended to read 
 43 as follows: 
 
 44 14. To continue gifts that the principal customarily made to individ- 
 45 uals and charitable organizations prior to the creation of the agency, 
 46 provided that in any one calendar year all such gifts shall not exceed 
 47 five [hundred ] thousand  dollars in the aggregate; and 
 
 48 § 11. The section heading, opening paragraph and subdivision 1 of 
 49 section 5-1502K of the general obligations law, as amended by chapter 
 50 644 of the laws of 2008, are amended to read as follows: 
 104105



 51 Construction--matters related to  health care [billing and payment 
 52 matters; records, reports and statements ]. In a statutory short form 
 53 power of attorney, the language conferring general authority with 
 54 respect to "matters related to  health care [billing and payment matters; 
 55 records, reports and statements ]," or in a statutory short form power of 
 56 attorney properly executed in accordance with the laws in effect at the 
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 1 time of its execution, the language conferring authority with respect to 
 2 "records, reports and statements," must be construed to mean that the 
 3 principal authorizes the agent: 
 
 4 1. [To access records relating to the provision of health care and to 
 5 make decisions relating to the past, present or future payment for the 
 6 provision of health care consented to by or on behalf of the principal 
 7 or the principal's health care agent authorized under state law. In so 
 8 doing the agent is acting as the principal's personal representative 
 9 pursuant to sections 1171 through 1179 of the Social Security Act, as 
 10 added by sections 262 and 264 of Public Law 104-191, and applicable 
 11 regulations. This authority shall not include authorization for the 
 12 agent to make other medical or health care decisions for the principal ] 
 13 To be responsible for matters relating to the principal's health care, 
 14 including, but not limited to, benefit entitlements and payment obli- 
 15 gations, and in so doing, notwithstanding any law to the contrary, to 
 16 receive from "health care providers" and "health plans," information, 
 17 including, but not limited to, "protected health information" as defined 
 18 in federal and state law, rules and regulations, in order to ascertain 
 19 the benefits to which the principal is entitled and to determine the 
 20 legitimacy and accuracy of charges for health care provided to the prin- 
 21 cipal; to obtain for the principal the health care benefits to which the 
 22 principal is entitled; to meet the principal's financial obligations, 
 23 and pay bills due and owing, for health care provided to the principal; 
 24 and to represent the principal, and to act as the principal's personal 
 25 representative, with respect to matters pertaining to the principal's 
 26 health care. The authority granted by this subdivision is limited to 
 27 health care financial matters and shall not include authorization for 
 28 the agent to make health care decisions for the principal ; 
 
 29 § 12. Subdivisions 2 and 4 of section 5-1502L of the general obli- 
 30 gations law, as amended by chapter 340 of the laws of 2010, are amended 
 31 to read as follows: 
 
 32 2. To make investment directions, to select and change payment 
 33 options, and to exercise any other election for the principal with 
 34 regard to any retirement benefit or plan in which the principal has an 
 35 interest, provided, however, that the authority granted hereby shall not 
 36 include the authority to add, delete, or otherwise change the desig- 
 37 nation of beneficiaries in effect for any such retirement benefit or 
 38 plan, unless the authority to make such additions, deletions or changes 
 39 is [conveyed in a statutory gifts rider to ] expressly stated otherwise 
 40 in the "Modifications" section of  a statutory short form power of attor- 
 41 ney or in a non-statutory power of attorney signed and dated by the 
 42 principal with the signature of the principal duly acknowledged in the 
 43 manner prescribed for the acknowledgment of a conveyance of real proper- 
 44 ty, and which is executed pursuant to the requirements of [paragraph (b) 
 45 of subdivision nine of ] section [5-1514 ] 5-1501B  of this title; 
 
 46 4. To prepare, execute and deliver any application, agreement, trust 
 47 agreement [unless such trust agreement is a gift transaction governed by 
 48 section 5-1514 of this title ], authorization, check or other instrument 
 49 or document which may be required under the terms of any retirement 
 50 benefit or plan in which the principal has an interest or by the admin- 105106



 51 istrator thereof, or which the agent deems useful for the accomplishment 
 52 of any of the purposes enumerated in this section; 
 
 53 § 13. Section 5-1503 of the general obligations law, as amended by 
 54 chapter 340 of the laws of 2010, is amended to read as follows: 
 
 55 § 5-1503. Modifications of the statutory short form power of attorney 
 56 [and of the statutory gifts rider ]. A power of attorney which satisfies 
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 1 the requirements of paragraphs (a), (b) and (c) of subdivision one of 
 2 section 5-1501B and section 5-1513 of this title is not prevented from 
 3 being a "statutory short form power of attorney", [and a document which 
 4 satisfies the requirements of section 5-1514 of this title is not 
 5 prevented from being a "statutory gifts rider" as either of these terms 
 6 is used in the sections of this title, ] by the fact that it also 
 7 contains additional language at the section labeled "modifications" 
 8 which: 
 
 9 1. Eliminates from the statutory short form power of attorney [or from 
 10 the statutory gifts rider ] one or more of the powers enumerated in one 
 11 or more of the constructional sections of this title with respect to a 
 12 subdivision of the statutory short form power of attorney [or of the 
 13 statutory gifts rider ], affirmatively chosen by the principal; or 
 
 14 2. Supplements one or more of the powers enumerated in one or more of 
 15 the constructional sections in this title with respect to a subdivision 
 16 of the statutory short form power of attorney [or of the statutory gifts 
 17 rider ], affirmatively chosen by the principal, by specifically listing 
 18 additional powers of the agent; or 
 
 19 3. Makes some additional provision which is not inconsistent with the 
 20 other provisions of the statutory short form power of attorney [or of 
 21 the statutory gifts rider ], including a provision revoking one or more 
 22 powers of attorney previously executed by the principal. 
 
 23 § 14. Section 5-1504 of the general obligations law, as amended by 
 24 chapter 644 of the laws of 2008, the opening paragraph, subparagraphs 1 
 25 and 9 of paragraph (a) and paragraph (b) of subdivision 1, subdivisions 
 26 2, 3 and 5 as amended and subdivision 7 as added by chapter 340 of the 
 27 laws of 2010, is amended to read as follows: 
 
 28 § 5-1504. Acceptance of and reliance upon acknowledged  statutory short 
 29 form power of attorney. 1. (a) For purposes of this section, "acknowl- 
 30 edged" means purportedly verified before a notary public or other indi- 
 31 vidual authorized to take acknowledgements. 
 
 32 (b) A person that in good faith accepts an acknowledged power of 
 33 attorney without actual knowledge that the signature is not genuine may 
 34 rely upon the presumption that the signature is genuine. 
 
 35 (c) A person that in good faith accepts an acknowledged power of 
 36 attorney without actual knowledge that the power of attorney is void, 
 37 invalid, or terminated, that the purported agent's authority is void, 
 38 invalid, or terminated, or that the agent is exceeding or improperly 
 39 exercising the agent's authority may rely upon the power of attorney as 
 40 if the power of attorney were genuine, valid and still in effect, the 
 41 agent's authority were genuine, valid and still in effect, and the agent 
 42 had not exceeded and had properly exercised the authority. 
 
 43 (d) A person that is asked to accept an acknowledged power of attorney 
 44 may request, and rely upon, without further investigation: 106107



 
 45 (1) an agent's certification under penalty of perjury of any factual 
 46 matter concerning the principal, agent or power of attorney; and 
 
 47 (2) an opinion of counsel as to any matter of law concerning the power 
 48 of attorney if the person making the request provides in a writing or 
 49 other record the reason for the request. 
 
 50 (e) An opinion of counsel requested under this section must be 
 51 provided at the principal's expense unless the request is made more than 
 52 ten business days after the power of attorney is presented for accept- 
 53 ance. 
 
 54 (f) For purposes of this section, a person that conducts activities 
 55 through employees is without actual knowledge of a fact relating to a 
 56 power of attorney, a principal, or an agent if the employee conducting 
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 1 the transaction involving the power of attorney is without actual know- 
 2 ledge of the fact after making reasonable inquiry with respect thereto. 
 
 3 2.  No third party located or doing business in this state shall 
 4 refuse, without reasonable cause, to honor a statutory short form power 
 5 of attorney properly executed in accordance with section 5-1501B of this 
 6 title, [including a statutory short form power of attorney which is 
 7 supplemented by a statutory gifts rider, ] or a statutory short form 
 8 power of attorney properly executed in accordance with the laws in 
 9 effect at the time of its execution. 
 
 10 (a) Reasonable cause under this subdivision shall include, but not be 
 11 limited to: 
 
 12 (1) the refusal by the agent to provide an original power of attorney 
 13 or a copy certified by an attorney pursuant to section twenty-one 
 14 hundred five of the civil practice law and rules, or by a court or other 
 15 government entity; 
 
 16 (2) the third party's good faith referral of the principal and the 
 17 agent or a person acting for or with the agent  to the local adult 
 18 protective services unit; 
 
 19 (3) actual knowledge of a report having been made by any person to the 
 20 local adult protective services unit alleging physical or financial 
 21 abuse, neglect, exploitation or abandonment of the principal by the 
 22 agent or a person acting for or with the agent ; 
 
 23 (4) actual knowledge of the principal's death or a reasonable basis 
 24 for believing the principal has died; 
 
 25 (5) actual knowledge of the incapacity of the principal or a reason- 
 26 able basis for believing that the principal is incapacitated where the 
 27 power of attorney tendered is a nondurable power of attorney; 
 
 28 (6) actual knowledge or a reasonable basis for believing that the 
 29 principal was incapacitated at the time the power of attorney was 
 30 executed; 
 
 31 (7) actual knowledge or a reasonable basis for believing that the 
 32 power of attorney was procured through fraud, duress or undue influence; 
 
 33 (8) actual notice, pursuant to subdivision [three ] five  of this 
 34 section, of the termination or revocation of the power of attorney; [or ] 107108



 
 35 (9) the refusal by a title insurance company to underwrite title 
 36 insurance for a gift of real property made pursuant to a statutory 
 37 [gifts rider ] short form power of attorney  or non-statutory power of 
 38 attorney that does not contain express instructions or purposes of the 
 39 principal with respect to gifts in the modifications section of the 
 40 statutory short form power of attorney or in the non-statutory power of 
 41 attorney; or 
 
 42 (10) the refusal of a request for a certification or an opinion of 
 43 counsel under paragraph (d) of subdivision one of this section . 
 
 44 (b) It shall be deemed unreasonable for a third party to refuse to 
 45 honor a statutory short form power of attorney[, including a statutory 
 46 short form power of attorney which is supplemented by a statutory gifts 
 47 rider, ] properly executed in accordance with section 5-1501B of this 
 48 title  or a statutory short form power of attorney properly executed in 
 49 accordance with the laws in effect at the time of its execution, if the 
 50 only reason for the refusal is any of the following: 
 
 51 (1) the power of attorney is not on a form prescribed by the third 
 52 party to whom the power of attorney is presented. 
 
 53 (2) there has been a lapse of time since the execution of the power of 
 54 attorney. 
 
 55 (3) on the face of the statutory short form power of attorney, there 
 56 is a lapse of time between the date of acknowledgment of the signature 
  

A. 5630--A 9 
  
 1 of the principal and the date of acknowledgment of the signature of any 
 2 agent. 
 
 3 [2. ] 3. (a) Not later than the tenth business day after presentation 
 4 of an original or attorney certified copy of a statutory short form 
 5 power of attorney properly executed in accordance with section 5-1501B 
 6 of this title or in accordance with the laws in effect at the time of 
 7 its execution to a third party for acceptance, such third party shall 
 8 either (a) honor the statutory short form power of attorney, or (b) 
 9 reject the statutory short form power of attorney in a writing that sets 
 10 forth the reasons for such rejection, which writing shall be sent to the 
 11 principal and the agent at the addresses on the power of attorney and 
 12 such other addresses as provided by the principal or the agent, or (c) 
 13 request the agent to execute an acknowledged affidavit pursuant to 
 14 subdivision seven of this section stating that the power of attorney is 
 15 in full force and effect if the statutory short form power of attorney 
 16 was not submitted for acceptance together with such an acknowledged 
 17 affidavit. Such reasons for rejection may include, but not be limited to 
 18 non-conforming form, missing or wrong signature, invalid notarization, 
 19 or unacceptable identification. In the event that the statutory short 
 20 form power of attorney presented is not an original or attorney certi- 
 21 fied copy, as part of the initial rejection, such short form power of 
 22 attorney may be rejected for such reason, provided, however, in explain- 
 23 ing the reason for rejecting the short form power of attorney, the third 
 24 party shall also identify such other provisions of the short form power 
 25 of attorney, if any, that would otherwise constitute cause for rejection 
 26 of the statutory short form power of attorney. If the third party 
 27 initially rejects the statutory short form power of attorney in a writ- 
 28 ing that sets forth the reasons for such rejection, the third party 
 29 shall within seven business days after receipt of a writing in response 
 30 to the reasons for such rejection (i) honor the statutory short form 
 31 power of attorney, or (ii) finally reject the statutory short form power 108109



 32 of attorney in a writing that sets forth the reasons for such rejection. 
 33 Such writing shall be sent to the address provided on the power of 
 34 attorney, to the address of the agent, if any, and may also be sent to 
 35 such other address as shall be provided on the account documents, or to 
 36 the address of the attorney as provided in an opinion of counsel pursu- 
 37 ant to this section. If the third party requests the agent to execute 
 38 such an acknowledged affidavit, the third party shall honor such statu- 
 39 tory short form power of attorney within seven business days after 
 40 receipt by the third party of an acknowledged affidavit which complies 
 41 with the provisions of subdivision seven of this section, stating that 
 42 the power of attorney is in full force and effect unless reasonable 
 43 cause exists as described in paragraph (a) of subdivision two of this 
 44 section. For the purposes of this subdivision, notice shall be consid- 
 45 ered delivered at the time such notice is mailed and the time require- 
 46 ments in which to honor or reject the statutory short form power of 
 47 attorney or request the agent to execute an acknowledged affidavit shall 
 48 not apply to the department of audit and control or a public retirement 
 49 system of the state as defined in subdivision six of section one hundred 
 50 fifty-two of the retirement and social security law. 
 
 51 (b) Notice to the agent as required by paragraph (a) of this subdivi- 
 52 sion shall not be sent until after a determination is made by adult 
 53 protective services if the reason for rejection is a reason set forth in 
 54 subdivision two of this section and is otherwise prohibited by law or 
 55 regulation. 
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 1 4. (a) Once reasonably accepted, if a third party conducts a trans- 
 2 action in reliance on a properly executed statutory short form power of 
 3 attorney, the third party shall be held harmless from liability for the 
 4 transaction. 
 
 5 (b)  Except as provided in subdivision [three ] five  of this section, it 
 6 shall be deemed unlawful for a third party to unreasonably refuse to 
 7 honor a properly executed statutory short form power of attorney[, 
 8 including a statutory short form power of attorney which is supplemented 
 9 by a statutory gifts rider, ] executed in accordance with section 5-1501B 
 10 of this title  or a statutory short form power of attorney properly 
 11 executed in accordance with the laws in effect at the time of its 
 12 execution. [A ] If a  special proceeding as authorized by section 5-1510 
 13 of this title is brought to compel the third party to honor the statuto- 
 14 ry short form power of attorney, the court may award damages, including 
 15 reasonable attorney's fees and costs, if the court finds that the third 
 16 party acted unreasonably in refusing to honor the agent's authority 
 17 under the statutory short form power of attorney. Such special proceed- 
 18 ing  shall be the exclusive remedy for a violation of this section. 
 
 19 [3. ] 5.  In the absence of actual knowledge that the principal lacked 
 20 capacity to execute a statutory short form power of attorney or that the 
 21 statutory short form power of attorney was procured through fraud, 
 22 duress or undue influence, no third party receiving and retaining a 
 23 [properly executed ] statutory short form power of attorney properly 
 24 executed in accordance with section 5-1501B of this title , [including a 
 25 statutory short form power of attorney which is supplemented by a statu- 
 26 tory gifts rider ] or a statutory short form power of attorney properly 
 27 executed in accordance with the laws in effect at the time of its 
 28 execution, or a complete photostatic copy of the properly executed 
 29 original thereof, nor any officer, agent, attorney-in-fact or employee 
 30 of such third party shall incur any liability by reason of acting upon 
 31 the authority thereof unless the third party shall have received actual 
 32 notice of the revocation or termination of such power of attorney. 
 33 If a principal maintains an account at a financial institution, the 109110



 34 financial institution is deemed to have actual notice after it has had a 
 35 reasonable opportunity to act on a written notice of the revocation or 
 36 termination following its receipt of the same at its office where such 
 37 account is located. 
 
 38 [4. ] 6.  If the application of the provisions of subdivision [one or ] 
 39 two or four  of this section shall be held invalid to any third party the 
 40 application of such provisions to any third party other than those to 
 41 which it is held invalid, shall not be affected thereby. 
 
 42 [5. ] 7.  When the power of attorney is presented to a third party, it 
 43 shall not be deemed unreasonable for a third party to require the agent 
 44 to execute an acknowledged affidavit pursuant to this subdivision stat- 
 45 ing that the power of attorney is in full force and effect. Such an 
 46 affidavit is conclusive proof to the third party relying on the power of 
 47 attorney that the power of attorney is valid and effective, and has not 
 48 been terminated, revoked or modified, except as to any third party who 
 49 had actual notice that the power of attorney had terminated, been 
 50 revoked or been modified prior to the execution of the affidavit. Such 
 51 affidavit shall state that: 
 
 52 (a) the agent does not have, at the time of the transaction, actual 
 53 notice of the termination or revocation of the power of attorney, or 
 54 notice of any facts indicating that the power of attorney has been 
 55 terminated or revoked; 
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 1 (b) the agent does not have, at the time of the transaction, actual 
 2 notice that the power of attorney has been modified in any way that 
 3 would affect the ability of the agent to authorize or engage in the 
 4 transaction, or notice of any facts indicating that the power of attor- 
 5 ney has been so modified; 
 
 6 (c) if the agent was named as a successor agent, the prior agent is no 
 7 longer able or willing to serve; and 
 
 8 (d) if the agent has been the principal's spouse, the power of attor- 
 9 ney expressly provides that divorce or annulment as defined in subpara- 
 10 graph two of paragraph (f) of section 5-1.4 of the estates, powers and 
 11 trusts law does not terminate the agent's authority thereunder, or the 
 12 agent does not have actual notice that the marriage has been terminated 
 13 by divorce or annulment as defined in subparagraph two of paragraph (f) 
 14 of section 5-1.4 of the estates, powers and trusts law at the time of 
 15 the transaction. 
 
 16 [6. ] 8.  Nothing in this section shall require the acceptance of a form 
 17 that is not a statutory short form power of attorney. 
 
 18 [7. ] 9.  A statutory short form power of attorney or a non-statutory 
 19 power of attorney that meets the requirements of subdivision one of 
 20 section 5-1501B of this title shall be accepted for recording so long as 
 21 it has been signed by one agent named therein whose signature has been 
 22 acknowledged. If two or more agents acting on behalf of the principal 
 23 are required to act together, the power of attorney shall be accepted 
 24 for recording as long as their signatures have been acknowledged. When a 
 25 successor or co-agent authorized to act separately from any other agents 
 26 presents a certified copy of a recorded statutory short form power of 
 27 attorney or non-statutory power of attorney with the agent's signature 
 28 acknowledged, the instrument shall be accepted for recording. 
 
 29 § 15. Subparagraph 2 of paragraph (a) of subdivision 2 of section 
 30 5-1505 of the general obligations law, as amended by chapter 340 of the 110111



 31 laws of 2010, is amended to read as follows: 
 
 32 (2) To keep the principal's property separate and distinct from any 
 33 other property owned or controlled by the agent, except for property 
 34 that is jointly owned by the principal and agent at the time of the 
 35 execution of the power of attorney, and property that becomes jointly 
 36 owned after the execution of the power of attorney as the result of the 
 37 agent's acquisition of an interest in the principal's property by reason 
 38 of the agent's exercise of authority granted in the modifications 
 39 section of  a statutory [gifts rider ] short form power of attorney  or in 
 40 a non-statutory power of attorney [signed and dated by the principal 
 41 with the signature of the principal duly acknowledged in the manner 
 42 prescribed for the acknowledgment of a conveyance of real property, and 
 43 which is executed pursuant to the requirements of paragraph (b) of 
 44 subdivision nine of section 5-1514 of this title ]. The agent may not 
 45 make gifts [to ] of  the principal's property to himself or herself with- 
 46 out specific authorization in a power of attorney. 
 
 47 § 16. Paragraphs (h) and (i) of subdivision 2 of section 5-1510 of the 
 48 general obligations law, as added by chapter 644 of the laws of 2008, 
 49 are amended to read as follows: 
 
 50 (h) to construe any provision of a power of attorney; or 
 
 51 (i) to compel acceptance of the power of attorney [in which event the 
 52 relief to be granted is limited to an order compelling acceptance ]. 
 
 53 § 17. Section 5-1513 of the general obligations law, as amended by 
 54 chapter 340 of the laws of 2010, is amended to read as follows: 
 55 § 5-1513. Statutory short form power of attorney. [1. ] The use of the 
 56 following form, or one which substantially conforms to the following 
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 1 form,  in the creation of a power of attorney is lawful, and, when used, 
 2 and executed in accordance with subdivision one of section 5-1501B of 
 3 this title, it shall be construed as a statutory short form power of 
 4 attorney in accordance with the provisions of this title; provided 
 5 however, that any section indicated as "Optional" which is not used may 
 6 be omitted and replaced by the words "Intentionally Omitted" : 
  

7 "POWER OF ATTORNEY 
8 NEW YORK STATUTORY SHORT FORM 

 9 (a) CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important 
 10 document. As the "principal," you give the person whom you choose (your 
 11 "agent") authority to spend your money and sell or dispose of your prop- 
 12 erty during your lifetime without telling you. You do not lose your 
 13 authority to act even though you have given your agent similar authori- 
 14 ty. 
  
 15 When your agent exercises this authority, he or she must act according 
 16 to any instructions you have provided or, where there are no specific 
 17 instructions, in your best interest. "Important Information for the 
 18 Agent" at the end of this document describes your agent's responsibil- 
 19 ities. 
  
 20 Your agent can act on your behalf only after signing the Power of 
 21 Attorney before a notary public. 
 
 22 You can request information from your agent at any time. If you are 
 23 revoking a prior Power of Attorney, you should provide written notice of 
 24 the revocation to your prior agent(s) and to any third parties who may 
 25 have acted upon it, including the financial institutions where your 111112



 26 accounts are located. 
 
 27 You can revoke or terminate your Power of Attorney at any time for any 
 28 reason as long as you are of sound mind. If you are no longer of sound 
 29 mind, a court can remove an agent for acting improperly. 
 
 30 Your agent cannot make health care decisions for you. You may execute 
 31 a "Health Care Proxy" to do this. 
  
 32 The law governing Powers of Attorney is contained in the New York 
 33 General Obligations Law, Article 5, Title 15. This law is available at a 
 34 law library, or online through the New York State Senate or Assembly 
 35 websites, [www.senate.state.ny.us ] www.nysenate.gov  or 
 36 [www.assembly.state.ny.us ] www.nyassembly.gov . 
  
 37 If there is anything about this document that you do not understand, 
 38 you should ask a lawyer of your own choosing to explain it to you. 
 
 39 (b) DESIGNATION OF AGENT(S): 
 
 40 I, _______________________________________________, hereby appoint: 
 41 name and address of principal 
  
 42 _____________________________________________________as my agent(s) 
 43 name(s) and address(es) of agent(s) 
 
 44 If you designate more than one agent above and you do not initial a 
 45 statement below , they must act together [unless you initial the state- 
 46 ment below ]. 
  
 47 ( ) My agents must act TOGETHER. 
 
 48 ( ) My successor agents may act SEPARATELY. 
 
 49 (c) DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL) 
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 1 If any agent designated above is unable or unwilling to serve, I 
 2 appoint as my successor agent(s): 
 3 _______________________________________________________________ 
 4 name(s) and address(es) of successor agent(s) 
  
 5 [Successor ] If you do not initial a statement below, successor  agents 
 6 designated above must act together [unless you initial the statement 
 7 below ]. 
  
 8 ( ) My agents must act TOGETHER. 
 
 9 ( ) My successor agents may act SEPARATELY. 
 
 10 You may provide for specific succession rules in this section. Insert 
 11 specific succession provisions here: 
 
 12 (d) This POWER OF ATTORNEY shall not be affected by my subsequent inca- 
 13 pacity unless I have stated otherwise below, under "Modifications". 
  
 14 (e) This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney previ- 
 15 ously executed by me unless I have stated otherwise below, under 
 16 "Modifications." 
 
 17 [If you do NOT intend to revoke your prior Powers of Attorney, and if 
 18 you have granted the same authority in this Power of Attorney as you 
 19 granted to another agent in a prior Power of Attorney, each agent can 112113



 20 act separately unless you indicate under "Modifications" that the agents 
 21 with the same authority are to act together. ] 
  
 22 (f) GRANT OF AUTHORITY: 
 
 23 To grant your agent some or all of the authority below, either 
 
 24 (1) Initial the bracket at each authority you grant, or 
 
 25 (2) Write or type the letters for each authority you grant on the 
 26 blank line at (P), and initial the bracket at (P). If you initial 
 27 (P), you do not need to initial the other lines. 
  
 28 I grant authority to my agent(s) with respect to the following 
 29 subjects as defined in sections 5-1502A through 5-1502N of the New York 
 30 General Obligations Law: 
 
 31 ( ) (A) real estate transactions; 
 
 32 ( ) (B) chattel and goods transactions; 
 
 33 ( ) (C) bond, share, and commodity transactions; 
 
 34 ( ) (D) banking transactions; 
 
 35 ( ) (E) business operating transactions; 
 
 36 ( ) (F) insurance transactions; 
 
 37 ( ) (G) estate transactions; 
 
 38 ( ) (H) claims and litigation; 
 
 39 ( ) (I) personal and family maintenance. If you grant your agent 
 40 this authority, it will allow the agent to make gifts 
 41 that you customarily have made to individuals, including 
 42 the agent, and charitable organizations. The total 
 43 amount of all such gifts in any one calendar year cannot 
 44 exceed five [hundred ] thousand  dollars; 
 
 45 ( ) (J) benefits from governmental programs or civil or military 
 46 service; 
 
 47 ( ) (K) financial matters related to  health care [billing and 
 48 payment matters ]; records, reports, and statements; 
 
 49 ( ) (L) retirement benefit transactions; 
 
 50 ( ) (M) tax matters; 
 
 51 ( ) (N) all other matters; 
 

A. 5630--A 14 
  
 1 ( ) (O) full and unqualified authority to my agent(s) to dele- 
 2 gate any or all of the foregoing powers to any person or 
 3 persons whom my agent(s) select; 
 
 4 ( ) (P) EACH of the matters identified by the following 
 5 letters______. 
 
 6 You need not initial the other lines if you initial line (P). 
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 7 (g) [MODIFICATIONS: (OPTIONAL) 
 8 In this section, you may make additional provisions, including 
 9 language to limit or supplement authority granted to your agent. 
 10 However, you cannot use this Modifications section to grant your agent 
 11 authority to make gifts or changes to interests in your property. If 
 12 you wish to grant your agent such authority, you MUST complete the Stat- 
 13 utory Gifts Rider. 
 
 14 (h) ] CERTAIN GIFT TRANSACTIONS: [STATUTORY GIFTS RIDER ] (OPTIONAL) 
 
 15 In order to authorize your agent to make gifts in excess of an annual 
 16 total of [$500 ] $5,000  for all gifts described in (I) of the grant of 
 17 authority section of this document (under personal and family mainte- 
 18 nance), and/or to make changes to interest in your property,  you must 
 19 [initial the statement below and execute a Statutory Gifts Rider at the 
 20 same time as this instrument. Initialing the statement below by itself 
 21 does not authorize your agent to make gifts. The preparation of the 
 22 Statutory Gifts Rider ] expressly grant that authorization in the Modifi- 
 23 cations section below. If you wish to authorize your agent to make gifts 
 24 to himself or herself, you must expressly grant such authorization in 
 25 the Modifications section below. Granting such authority to your agent 
 26 gives your agent the authority to take actions which could significantly 
 27 reduce your property and/or change how your property is distributed at 
 28 your death. Your choice to grant such authority  should be [supervised 
 29 by ] discussed with  a lawyer. 
 
 30 ( ) [(SGR) ] I grant my agent authority to make gifts in accord- 
 31 ance with the terms and conditions of the [Statutory Gifts Rider ] 
 32 Modifications  that [supplements ] supplement  this Statutory Power of 
 33 Attorney. 
 
 34 (h) MODIFICATIONS: (OPTIONAL) 
 
 35 In this section, you may make additional provisions, including, but 
 36 not limited to, language to limit or supplement authority granted to 
 37 your agent, language to grant your agent the specific authority to make 
 38 gifts to himself or herself, and/or language to grant your agent the 
 39 specific authority to make other gift transactions and/or changes to 
 40 interests in your property. Your agent is entitled to be reimbursed from 
 41 your assets for reasonable expenses incurred on your behalf. In this 
 42 section, you may make additional provisions if you ALSO wish your 
 43 agent(s) to be compensated from your assets for services rendered on 
 44 your behalf, and you may define "reasonable compensation." 
  
 45 (i) DESIGNATION OF MONITOR(S): (OPTIONAL) 
 
 46 If you wish to appoint monitor(s), initial and fill in the section 
 47 below: 
 
 48 ( ) I wish to designate ______________________, whose address(es) 
 49 is (are) ____________________________________________________________, 
 50 as monitor(s). Upon the request of the monitor(s), my agent(s) must 
 51 provide the monitor(s) with a copy of the power of attorney and a record 
 52 of all transactions done or made on my behalf. Third parties holding 
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 1 records of such transactions shall provide the records to the monitor(s) 
 2 upon request. 
  
 3 (j) COMPENSATION OF AGENT(S): [(OPTIONAL) ] 
 
 4 Your agent is entitled to be reimbursed from your assets for reason- 114115



 5 able expenses incurred on your behalf. If you ALSO wish your agent(s) to 
 6 be compensated from your assets for services rendered on your behalf, 
 7 [initial the statement below. If you ] and/or you  wish to define "reason- 
 8 able compensation", you may do so above, under "Modifications"[. 
 9 ( ) My agent(s) shall be entitled to reasonable compensation for 
 10 services rendered. ] 
  
 11 (k) ACCEPTANCE BY THIRD PARTIES: I agree to indemnify the third party 
 12 for any claims that may arise against the third party because of reli- 
 13 ance on this Power of Attorney. I understand that any termination of 
 14 this Power of Attorney, whether the result of my revocation of the Power 
 15 of Attorney or otherwise, is not effective as to a third party until the 
 16 third party has actual notice or knowledge of the termination. 
  
 17 (l) TERMINATION: This Power of Attorney continues until I revoke it or 
 18 it is terminated by my death or other event described in section 5-1511 
 19 of the General Obligations Law. 
 
 20 Section 5-1511 of the General Obligations Law describes the manner in 
 21 which you may revoke your Power of Attorney, and the events which termi- 
 22 nate the Power of Attorney. 
  
 23 (m) SIGNATURE AND ACKNOWLEDGMENT: 
 
 24 In Witness Whereof I have hereunto signed my name on ___________,20___. 
  
 25 PRINCIPAL signs here: ==>__________________________________________ 
  
 26 (acknowledgment) 
  
 27 (n) IMPORTANT INFORMATION FOR THE AGENT: 
 
 28 When you accept the authority granted under this Power of Attorney, a 
 29 special legal relationship is created between you and the principal. 
 30 This relationship imposes on you legal responsibilities that continue 
 31 until you resign or the Power of Attorney is terminated or revoked. You 
 32 must: 
 
 33 (1) act according to any instructions from the principal, or, where 
 34 there are no instructions, in the principal's best interest; 
 35 (2) avoid conflicts that would impair your ability to act in the prin- 
 36 cipal's best interest; 
 
 37 (3) keep the principal's property separate and distinct from any 
 38 assets you own or control, unless otherwise permitted by law; 
 
 39 (4) keep a record [or ] of  all [receipts, payments, and ] transactions 
 40 conducted for the principal or keep all receipts of payments and trans- 
 41 actions conducted for the principal ; and 
 
 42 (5) disclose your identity as an agent whenever you act for the prin- 
 43 cipal by writing or printing the principal's name and signing your own 
 44 name as "agent" in either of the following manners: (Principal's Name) 
 45 by (Your Signature) as Agent, or (your signature) as Agent for (Princi- 
 46 pal's Name). 
 
 47 You may not use the principal's assets to benefit yourself or anyone 
 48 else or make gifts to yourself or anyone else unless the principal has 
 49 specifically granted you that authority in the modifications section of 
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 2 Statutory Short Form Power of Attorney ] or a Non-Statutory Power of 
 3 Attorney. If you have that authority, you must act according to any 
 4 instructions of the principal or, where there are no such instructions, 
 5 in the principal's best interest. You may resign by giving written 
 6 notice to the principal and to any co-agent, successor agent, monitor if 
 7 one has been named in this document, or the principal's guardian if one 
 8 has been appointed. If there is anything about this document or your 
 9 responsibilities that you do not understand, you should seek legal 
 10 advice. 
 
 11 Liability of agent: 
 
 12 The meaning of the authority given to you is defined in New York's 
 13 General Obligations Law, Article 5, Title 15. If it is found that you 
 14 have violated the law or acted outside the authority granted to you in 
 15 the Power of Attorney, you may be liable under the law for your 
 16 violation. 
  
 17 (o) AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: 
 
 18 It is not required that the principal and the agent(s) sign at the 
 19 same time, nor that multiple agents sign at the same time. 
  
 20 I/we, ___________________________________________, have read the forego- 
 21 ing Power of Attorney. I am/we are the person(s) identified therein as 
 22 agent(s) for the principal named therein. 
  
 23 I/we acknowledge my/our legal responsibilities. 
 
 24 In Witness Whereof I have hereunto signed my name on ________________ 
 25 20_____. 
  
 26 Agent(s) sign(s) here:==>__________________________________________ 
  
 27 (acknowledgment(s)) 
  
 28 (p) SUCCESSOR AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT: 
 
 29 It is not required that the principal and the SUCCESSOR agent(s), if 
 30 any, sign at the same time, nor that multiple SUCCESSOR agents sign at 
 31 the same time. Furthermore, successor agents can not use this power of 
 32 attorney unless the agent(s) designated above is/are unable or unwilling 
 33 to serve. 
  
 34 I/we, ___________________________________________, have read the forego- 
 35 ing Power of Attorney. I am/we are the person(s) identified therein as 
 36 SUCCESSOR agent(s) for the principal named therein. 
 37 In Witness Whereof I have hereunto signed my name on ________________ 
 38 20_____. 
  
 39 Successor Agent(s) sign(s) here:==>______________________________________ 
  
 40 (acknowledgment(s))" 
 
 41 § 18. Section 5-1514 of the general obligations law is REPEALED. 
 
 42 § 19. This act shall take effect on the one hundred eightieth day 
 43 after it shall have become a law, provided, that any statutory short 
 44 form power of attorney and any statutory gifts rider executed by a prin- 
 45 cipal and valid at the time executed by such principal shall remain 
 46 valid, as will any revocation of a prior power of attorney that was 
 47 delivered to an agent prior to the effective date of this act. 
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NEW YORK STATE ASSEMBLY 
MEMORANDUM IN SUPPORT OF LEGISLATION 

submitted in accordance with Assembly Rule III, Sec 1(f) 
  
BILL NUMBER:  A5630A 
  
SPONSOR:  Weinstein 
  
TITLE OF BILL : 
  
An act to amend the general obligations law, in relation to reforming 
the statutory short form and other powers of attorney for purposes of 
financial and estate planning; and to repeal certain provisions of such 
law relating to statutory gift riders 
  
PURPOSE OF BILL : 
  
This bill would: 1) simplify the current power of attorney form, which 
is too complex and prone to improper execution; 2) allow for substan- 
tially conforming language, because the exact wording requirement in 
current law is unduly burdensome and becomes a trap for the unwary; 3) 
provide safe-harbor provisions for those who, in good faith, accept an 
acknowledged power of attorney without actual knowledge that the signa- 
ture is not genuine; 4) allow damages to be recovered against those who 
unreasonably refuse to accept a valid power of attorney; and, 5) make a 
number of technical amendments to: allow a person to sign at the direc- 
tion of a principal who is unable; expand an agent's power to make gifts 
in the aggregate in a calendar year from the current $500 limit to 
$5,000 without requiring a modification to the form; clarify an agent's 
obligation to keep records or keep receipts; and clarify the agent's 
authority with regard to financial matters related to health care. 
  
SUMMARY OF PROVISIONS OF BILL : 
  
Various sections of Article 5 of the General Obligations Law would be 
amended to: 
  
§ 5-1501: (j), clarify that a "power of attorney" (POA) includes both a 
statutory short form power of attorney and a non-statutory power of 
attorney; (n), delete the definition of a statutory gift rider (SGR); 
  
(o), (now (n)) change the requirement of "exact wording" to "substan- 
tially conforms" and allow for optional sections of the form to be 
intentionally omitted. 
  
§ 5-1501B: (b), provide that a POA can be signed, initialed and dated by 
a principal with capacity, or in the name of the principal by another 
person in the principal's presence and at the principal's direction; (d) 
change the requirement of "exact wording" to "substantially 
conforms";(e) provide that insubstantial variation will not prevent a 
form from being a statutory short form power of attorney; repeal Subdi- 
vision 2 which deals with the SGR. 
  
§ 5-1502A, § 5-1502B, § 5-15020, § 5-1502D, § 5-1502F, § 5-1502L; § 117118



5-1503; § 5-1505; § 5-1514: remove provisions that apply to the SGR. 
  
§ 5-15021: Allow for gifts under this provision to be increased to five 
thousand dollars in the aggregate in any calendar year. 
  
§ 5-1502K: Clarify the construction of the provision dealing with finan- 
cial matters related to health care. 
  
§ 5-1504: Add Safe Harbor provisions. Subdivision 1 provides for reli- 
ance in good faith upon an acknowledged power of attorney and allows for 
requesting an agent's certification and an opinion of counsel. Subdivi- 
sion 2 (a), add reasonable cause for refusing to honor a power of attor- 
ney to include new provisions (10) refusal to provide a certification or 
opinion of counsel. These provisions are based on provisions from the 
Uniform Power of Attorney Act, which has been adopted in other states. 
Subdivision 3, allow for a third party to reject the statutory short 
form power of attorney in a writing that sets forth the reasons for such 
rejection, for the proponent of the power of attorney to respond and for 
the third-party to honor the statutory short form power of attorney, or 
finally reject the statutory short form power of attorney in a writing 
that sets forth the reasons for such rejection. Subdivision 4, authorize 
a special proceeding under § 5-1510 to be brought to compel the third- 
party to honor the statutory short form power of attorney and that the 
court may award damages, including reasonable attorney's fees and costs, 
if the court finds that the third party acted unreasonably in refusing 
to honor the agent's authority. It continues the provision that such 
special proceeding shall be the exclusive remedy for a violation of this 
section. 
  
§ 5-1510: subdivision 2 (i), eliminate the provision limiting relief to 
an order compelling compliance. 
  
§ 5-1513: Subdivision 1, allow for a form which substantially conforms 
to the form in the Section and provides that any section indicated as 
"Optional" which is not used may be omitted and replaced by the words 
"Intentionally Omitted." Subdivision 1 (b) and (c), add the provisions 
respectively to be initialed that agents or successor agents must act 
together. (e), eliminate the confusing provision regarding agents under 
separate POAs acting together. (f)(2)(I), change the default customary 
gifting authority under personal and family maintenance to five thousand 
dollars in a calendar year. (k), change the provision to "financial 
matters related to health care billing and payment matters; records, 
reports and statements." (g), state that authority to make gifts must be 
expressly granted in the Modifications section. (h), provide that the 
modification section is where the specific authority to make gifts 
including gifts to the agent must be provided. (j), indicate reasonable 
compensation for an agent should be provided in the modification 
section. (n) (4), clarify that an agent must keep a record of all trans- 
actions conducted for the principal or keep all receipts of payments and 
transactions conducted for the principal. 
  
(o) and (p), provide a place where the agent can date as well as sign. 
  
  
JUSTIFICATION : This reform legislation is necessary for three major 
reasons: *The Power of Attorney form is too complex and prone to 
improper execution; 
  
*The current statutory exact wording requirement is unduly burdensome 
and becomes a trap for the unwary; and 
  
*Financial institutions or others who unreasonably refuse to accept a 
valid power of attorney are not currently subject to any damages. 118119



  
1) The Power Of Attorney Form Is Too Complex and Prone to Improper 
Execution. The current Power of Attorney form is a multi-part document 
which contains an initial power of attorney form ("POA") including an 
acceptance by the agent and a statutory gifts rider ("SGR" ).*1 The SGR 
must be attached to the POA and executed at the same time that the POA 
is executed by the principal for it to be effective. No gifting by the 
agent in excess of $500 is permitted by the principal without a properly 
executed SGR. The POA and the SGR each has its own signing requirements 
and different allowable modifications. The POA must be signed and 
acknowledged by the principal before a notary and it is followed by an 
acceptance by the agent(s) and successor agent(s) which can be signed 
and acknowledged at a later date. The SGR has a different requirement it 
must be both acknowledged and witnessed by two witnesses and this must 
be done simultaneously with the execution of the POA by the principal. 
  
The 2008 and 2010 amendments to the Power of Attorney sought to heighten 
awareness by the principal for the significance of the gifting provision 
and the dangers in not understanding the nature and consequences of the 
gifting provisions. However, it has been the experience of an overwhelm- 
ing number of practitioners and their clients that the goal of height- 
ened awareness has not been achieved by the current statutory form. The 
current form, which is too long and too complex, creates confusion for 
the principal, and has led to forms that are routinely improperly 
executed and forms so complex they are extremely difficult to execute 
properly within the requirements of the current law. 
  
2) The current statutory exact wording requirement is unduly burdensome 
and becomes a trap for the unwary. The POA and SGR forms are full of 
traps for the unwary, which have significant and severe repercussions if 
defect(s) in the forms' preparation or signing are not discovered until 
after the principal suffers incapacity. To address this issue this bill 
would eliminate the complicated current POA and SGR and revert back to 
one simpler document. We have recommended that gifting provisions can be 
inserted in the modification section of the POA requiring only one 
procedure for acknowledging the signature of the principal. 
  
Under the current law, a POA must contain the exact wording provided in 
the statute. This bill would amend the law so the standard for a valid 
statutory power of attorney would be "substantial conformance" with the 
statutory form rather than "exact wording." This bill would allow for a 
form to be a valid Statutory Short Form if it "conforms substantially" 
to the form in GOL § 5-1513. Proponents of the current exact-wording 
requirement have cited the need for facilitating acceptance of statutory 
powers of attorney by third parties, most notably financial insti- 
tutions, as the reason why they refused to accept "substantially 
conforming" versus "exact language? The opposite is true. Third parties 
don't have the staff or the time for a word by word review of what is 
now often a multi-page form with 20 plus places to be initialed. 
Instead, third parties have just reinstated their policy of refusing to 
accept any POA form except their own. Even though this is in contraven- 
tion of the letter of the law. There are presently no consequences to 
the institutions for this refusal. The consequences to an attorney for 
an error in the exact wording can be dire, as without conforming to the 
exact wording requirement, the power of attorney is not only no longer 
deemed a statutory form, but may also be deemed not valid.*2 
  
A given power of attorney "substantially conforms" to the form required 
pursuant to Sec. 5-1513 if the General Obligations Law notwithstanding 
that the form contains (i)an insignificant mistake in wording or punctu- 
ation, (ii)uses language that is essentially the same as, but is not 
identical to, the statutory form, including utilizing language from a 
previous statute, or (iii) contains clauses, or fails to include claus- 119120



es, that are not relevant to a given power of attorney. These shall be 
considered an "insubstantial variation " and shall not prevent a form 
from being valid or not being a statutory form. 
  
3) There are no damages recoverable against financial institutions or 
others who unreasonably refuse to accept a valid power of attorney. 
This bill would allow the recovery of damages against third parties who 
unreasonably refuse to accept a properly executed statutory Power of 
Attorney. The current remedy of having to bring a burdensome and expen- 
sive special proceeding as the only relief to compel acceptance is 
totally inadequate without the ability of the court to impose damages. 
Therefore, this bill would preserve the special proceeding under GOL § 
5-1510 as the exclusive remedy, and add provisions to allow a court to 
award damages, including reasonable attorney's fees and costs if the 
court finds that a third party acted unreasonably in refusing to honor 
the agent's authority under the Statutory Short Form Power of Attorney. 
  
In order to balance the equities and reduce the burden on the third 
party institution presented with a POA, this bill includes several safe 
harbor provisions. The legislation establishes a procedure whereby a 
third party can reject a power of attorney and set forth the reasons for 
such rejection, and allow the proponent to respond to the reasons for 
such rejection. The third party may also ask the agent for his or her 
certification of any factual matter concerning the principal, agent, or 
power of attorney and an opinion of counsel as to any matter of law 
concerning the power of attorney. 
  
In 2015, the New York State Bar Association created its Power of Attor- 
ney Task Force in response to difficulties experienced by many legal 
practitioners and their clients with the currently existing power of 
attorney form. The Task Force is comprised of practitioners who repre- 
sent the views and experiences of lawyers from a wide-variety of prac- 
tice areas. The State Bar Association Sections represented on the Task 
Force include the: Trusts & Estates Law Section, Elder Law and Special 
Needs Section, Business Law Section, Real Property Law Section and 
Health Law Section. The Task Force prepared a report that was the basis 
for this legislation. That report was unanimously approved by the Asso- 
ciation's House of Delegates, its policy-making body, at its January 
2016 meeting. Enactment of this legislation is top legislative priority 
for the Association. 
  
Reform of the power of attorney law is even more urgent considering the 
COVID-19 Pandemic and its potential aftermath. The situation in nursing 
homes and assisted living facilities has illustrated the difficulty our 
most vulnerable have in executing documents. While remote notarization 
utilizing audio-video technology is possible by Executive Order 202.7, 
the current complex power of attorney form, requiring initialing in 
multiple places, has proven difficult when the attorney/notary is 
remote. In addition, the requirement of two witnesses for the Statutory 
Gifts Rider, although possible, makes remote audio-video execution 
requiring the principal and three other people very difficult, because 
of the requirements of Executive Order 202.14 regarding audio-video 
witnessing and the subsequent electronic exchange of documents. The 
reforms in this legislation simplifying the form, eliminating two addi- 
tional witnesses for the Gifts Rider, and allowing substantial conformi- 
ty rather than exact wording will greatly improve the situation. 
  
Even after the pandemic there will be lingering issues of access by 
visitors to nursing homes and assisted living facilities. Once the Exec- 
utive Order on remote notarization expires, trying to execute a power of 
attorney using a notary at a facility who may not be familiar with the 
form will be difficult. 
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Once the restrictions of the pandemic are over, many elderly and disa- 
bled persons will have past due bills, back rent and mortgage payments 
to deal with. Enabling them to execute the simplified power of attorney 
authorized under this bill and have an agent deal with creditors, utili- 
ties, banks and landlords will be of utmost importance. This new law 
would essentially make accepting (rather than rejecting) the power of 
attorney the default which would substantially alleviate the frustrating 
burdens of the current law in many situations. 
  
LEGISLATIVE HISTORY : 
  
2018: A.9033/S.6501-A - A. Codes/S.Rules 
  
FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENTS : 
  
None. 
  
EFFECTIVE DATE : 
This act shall take effect in 180 days, provided however that any statu- 
tory short form power of attorney and any statutory gifts rider executed 
by the principal and valid at the time executed by the principal shall 
remain valid as will any revocation of a prior power of attorney that 
was delivered to the agent before the effective date of the act. 
 
*1 The current forms were created as a result of the 2008 and 2010 
legislation. 2008 N.Y. Laws Ch. 644 (effective Sept. 1, 2009); 2010 N.Y. 
Laws Ch. 340 (effective Sept. 12, 2010). 
 
*2 Bernan v Siena Coll., 129 A.D.3d 1004, 12 N.Y.S.3d 240 (2d Dep't 
2015). (Upholding summary judgment dismissing a complaint signed by an 
agent under a power of attorney holding that "Statutory short form 
powers of attorney and non-statutory powers of attorney must contain 
certain 'exact wording' in order 'to be valid'...."). 
 
*3 http://www.uniformlaws.oreshated/docs/powerof Attorney/UPOAA 
2011_FinalAct_201 4sep9.pclf. See the Enactment Status Map at http:/ 
/www.uniformlaws.org/Act.aspx?title=Powerof Attorney 
 

 

Floor Votes: 
 
07/21/20 A5630-A Assembly Vote Yes: 95 No : 47 
        

Yes  Abbate Yes  Abinanti Yes  Arroyo No  Ashby 
No  Aubry No  Barclay No  Barnwell Yes  Barrett 
Yes  Barron Yes  Benedetto Yes  Bichotte Yes  Blake 
No  Blankenbush No  Brabenec Yes  Braunstein Yes  Bronson 
Yes  Buchwald Yes  Burke No  Buttenschon No  Byrne 
No  Byrnes Yes  Cahill Yes  Carroll Yes  Colton 
Yes  Cook No  Crouch Yes  Cruz No  Cusick 
Yes  Cymbrowitz Yes  Darling Yes  Davila Yes  De La Rosa 
Yes  DenDekker No  DeStefano Yes  Dickens Yes  Dilan 
Yes  Dinowitz No  DiPietro Yes  D'Urso Yes  Eichenstein 
Yes  Englebright Yes  Epstein Yes  Fahy Yes  Fall 
Yes  Fernandez ER  Finch No  Fitzpatrick No  Friend 
Yes  Frontus Yes  Galef No  Garbarino No  Giglio 121122



 
 Floor Votes: 
 
07/21/20 A5630-A Senate Vote Aye: 43 Nay: 17 

Yes  Glick No  Goodell Yes  Gottfried Yes  Griffin 
Yes  Gunther A No  Hawley Yes  Hevesi Yes  Hunter 
Yes  Hyndman Yes  Jacobson Yes  Jaffee Yes  Jean-Pierre 
No  Johns Yes  Jones Yes  Joyner Yes  Kim 
No  Kolb No  Lalor Yes  Lavine No  Lawrence 
Yes  Lentol Yes  Lifton No  LiPetri Yes  Lupardo 
Yes  Magnarelli No  Malliotakis No  Manktelow Yes  McDonald 
No  McDonough Yes  McMahon No  Mikulin No  Miller B 
Yes  Miller MG No  Miller ML No  Montesano No  Morinello 
Yes  Mosley Yes  Niou Yes  Nolan No  Norris 
No  O'Donnell Yes  Ortiz Yes  Otis No  Palmesano 
No  Palumbo Yes  Paulin Yes  Peoples-Stokes Yes  Perry 
Yes  Pheffer Amato Yes  Pichardo Yes  Pretlow Yes  Quart 
No  Ra Yes  Ramos No  Reilly Yes  Reyes 
ER  Richardson Yes  Rivera Yes  Rodriguez Yes  Rosenthal D 
Yes  Rosenthal L Yes  Rozic Yes  Ryan No  Salka 
Yes  Santabarbara Yes  Sayegh ER  Schimminger No  Schmitt 
Yes  Seawright Yes  Simon Yes  Simotas No  Smith 
No  Smullen Yes  Solages No  Stec Yes  Steck 
Yes  Stern Yes  Stirpe No  Tague Yes  Taylor 
Yes  Thiele Yes  Vanel No  Walczyk Yes  Walker 
No  Wallace No  Walsh Yes  Weinstein Yes  Weprin 
Yes  Williams Yes  Woerner Yes  Wright Yes  Zebrowski K 
Yes  Mr. Speaker       

        

Aye  Addabbo Nay  Akshar Nay  Amedore Aye  Bailey 
Aye  Benjamin Aye  Biaggi Nay  Borrello Aye  Boyle 
Aye  Breslin Aye  Brooks Aye  Carlucci Aye  Comrie 
Aye  Felder Nay  Funke Nay  Gallivan Aye  Gaughran 
Aye  Gianaris Aye  Gounardes Nay  Griffo Aye  Harckham 
Nay  Helming Aye  Hoylman Aye  Jackson Nay  Jordan 
Aye  Kaminsky Aye  Kaplan Aye  Kavanagh Aye  Kennedy 
Aye  Krueger Aye  Lanza Nay  LaValle Nay  Little 
Aye  Liu Aye  Martinez Aye  May Aye  Mayer 
Aye  Metzger Aye  Montgomery Aye  Myrie Nay  O'Mara 
Nay  Ortt Aye  Parker Aye  Persaud Aye  Ramos 
Nay  Ranzenhofer Aye  Ritchie Aye  Rivera Nay  Robach 
Aye  Salazar Aye  Sanders Aye  Savino Aye  Sepulveda 
Nay  Serino Aye  Serrano Nay  Seward Aye  Skoufis 

Aye  Stavisky Aye 
 
Stewart-Cousin
s 

Nay  Tedisco Aye  Thomas 
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 Floor Votes: 
 
06/20/19 A5630 Assembly Vote Yes: 100 No : 47 

 
 

        

Yes  Abbate Yes  Abinanti Yes  Arroyo No  Ashby 
Yes  Aubry No  Barclay Yes  Barnwell Yes  Barrett 
Yes  Barron Yes  Benedetto Yes  Bichotte Yes  Blake 
No  Blankenbush No  Brabenec Yes  Braunstein Yes  Bronson 
Yes  Buchwald Yes  Burke No  Buttenschon No  Byrne 
No  Byrnes Yes  Cahill No  Carroll Yes  Colton 
Yes  Cook Yes  Crespo No  Crouch Yes  Cruz 
Yes  Cusick Yes  Cymbrowitz Yes  Davila Yes  De La Rosa 
Yes  DenDekker No  DeStefano Yes  Dickens Yes  Dilan 
Yes  Dinowitz No  DiPietro Yes  D'Urso Yes  Eichenstein 
Yes  Englebright No  Epstein No  Fahy Yes  Fall 
Yes  Fernandez No  Finch No  Fitzpatrick No  Friend 
Yes  Frontus Yes  Galef ER  Gantt No  Garbarino 
No  Giglio Yes  Glick No  Goodell Yes  Gottfried 
Yes  Griffin Yes  Gunther A No  Hawley Yes  Hevesi 
Yes  Hunter Yes  Hyndman Yes  Jacobson Yes  Jaffee 
Yes  Jean-Pierre No  Johns Yes  Jones Yes  Joyner 
Yes  Kim No  Kolb No  Lalor Yes  Lavine 
No  Lawrence Yes  Lentol Yes  Lifton No  LiPetri 
Yes  Lupardo Yes  Magnarelli No  Malliotakis No  Manktelow 
Yes  McDonald ER  McDonough Yes  McMahon No  Mikulin 
No  Miller B Yes  Miller MG No  Miller ML No  Montesano 
No  Morinello Yes  Mosley Yes  Niou Yes  Nolan 
No  Norris Yes  O'Donnell Yes  Ortiz Yes  Otis 
No  Palmesano No  Palumbo Yes  Paulin ER  Peoples-Stokes 
Yes  Perry Yes  Pheffer Amato Yes  Pichardo Yes  Pretlow 
Yes  Quart No  Ra No  Raia Yes  Ramos 
Yes  Raynor No  Reilly Yes  Reyes Yes  Richardson 
Yes  Rivera Yes  Rodriguez Yes  Romeo Yes  Rosenthal D 
Yes  Rosenthal L Yes  Rozic Yes  Ryan No  Salka 
Yes  Santabarbara Yes  Sayegh Yes  Schimminger No  Schmitt 
Yes  Seawright Yes  Simon Yes  Simotas No  Smith 
No  Smullen Yes  Solages No  Stec Yes  Steck 
Yes  Stern Yes  Stirpe No  Tague Yes  Taylor 
Yes  Thiele Yes  Titus Yes  Vanel No  Walczyk 
Yes  Walker No  Wallace No  Walsh Yes  Weinstein 
Yes  Weprin Yes  Williams Yes  Woerner Yes  Wright 
Yes  Zebrowski K Yes  Mr. Speaker     
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