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HUDSON INN 

October 2, 2015 

Dear Members: 

The next meeting of the Hudson Inn will be held on TUESDAY. OCTOBER 13, 
2015 ( Monday, as you no doubt know is Columbus Day and the Courts are closed), 
starting at 5:00 p.m. at the Hudson County Community College, 161 Newkirk Street, 
Jersey City, New Jersey. 

Our program is on Depositions. In the first part at 5:00 p.m.-to be held in 
breakout rooms on the 2nd Floor (with the Members room assignments posted on the 
board in the ,l~bby and outside each classroom), we will briefly discuss the Rules 
applicable ;Jo the conduct of depositions. Then, our less-experienced attorneys will 
conduct the deposition of Stanley Schmit using the attached materials purloined from 
the NITA case study of Alice Rowe v. Pacific Quad. Inc. In examinations of no more 
than 5 minutes each, the attorney will depose Schmit to gather information, obtain 
admissions, or for any other purpose. 

Following the break, we will convene in the banquet hall to observe our more
experienced attorneys depose Schmit and deal with: the difficult witness; and the 
more difficult adversary. 

Written materials for the program are enclosed. Please let me know by 
October 7 if you are unable to attend. Thank you. 

,, 
,:~ 
~ 

Steve 



INTRODUCTION 

The plaintiff Alice Rowe has brought an action for sexual harassment and wrongful discharge against her 
employer, Pacific Quad, Inc. Ms. Rowe had worked for Pacific Quad for less than one week before walking 
off the job. She asserts that her supervisor, operations manager Stanley Schmit, continually leered at her, 
made offensive sexually suggestive comments to her, brushed by her in order to sexually touch her, and, 
finally, propositioned her. She further alleges that the president of Pacific Quad, John Walsh, was informed 
of the harassment and ratified it. 

The defendant Pacific Quad denies that the harassment occurred. ,Pacific Quad is a small (twelve employees) 
"high tech" company which designs software packages for medium-sized companies to help them improve 
the efficiency of their computer operations. Walsh and Schmit claim that Rowe was a highly nervous, 
marginally productive secretary who was likely to be dismissed the week after she walked off the job. They 
claim to be mystified as to why she quit but speculate that she was paranoid or was extremely oversensitive 
and misunderstood the friendly atmosphere of their small, famjly-like office. Rowe had filed a sexual 
harassment claim against a professor when she was in college which was dismissed. 

Rowe claims lost wages, medical expenses (psychotherapy), general damages for emotional distress, and 
punitive damages. 

The applicable law is found in the Opinion of the Nita Court of Appeals and the Jury Instrucµons. 

All years in these materials are identified in the following form: 

• YR-0 indicates the actual year in which the case is being tried (that is, the present year). 
• ),'R-1 indicates the first year preceding (please use the actual year). 
• YR-2 indicates the second year preceding (please use the actual year), etc. 
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ALICE ROWE, 

_ Plaintiff 

v. 

PACIFIC· QUAD; INC., 

Defendant. 

IN THE SUPERIOR COURT OF 
DARROW COUNTY, NITA 

CIVIL DIVISION 

) 
) 
) 
) . 
) 
) 
) 
) 
) 

Civ. No. 0-9876543 

COMPLAINT 

COMES NOW Plaintiff ALICE ROWE, a resident citizen of Nita City, 
State o.f Nita, complaining of Defendant PACIFIC QUAD, INC .. , a 
corporation duly incorporated and existing under and by virtue of 
the law of the State of Nita, with its domicile and principal 
place of business in the City of Ni.ta, Darrow County, State of 
Nita, and alleges as follows: 

1. Stanley Schmit (hereinafter referred to as "Schmit") is, .and 
at·all .times relevant to this action has been, employE!d by 
PACIFIC QUAD, INC.'· {hereinafter referred to as "PACIFIC 
1QUAD" or "Defendant") in the capacity of operations manager. 

2. On or about February 5, YR-2, Plaintiff applied for the 
position of secretary at PACIFIC QUAD. Schmit interviewed 
Plaintiff.,, informed her that she had been hired, a:nd told 
her to report to work on the following Monday, February 8, 
YR.;.2. 

3. Plaintiff reported to work at PACIFIC QUAD on February 8, 
YR-.2, and worked there until the middle of the day on 
February 12,· YR-2. 

4. During the interview on February 5, YR~2, and throughout the 
week that Plaihtiff worked at PACIFIC QUAD, Plaintiff's 
immediate supervisor, operations manager Stanley Schmit, 
subjected Plaintiff to repeated verbal sexual harassment, 
including, but not limited to, comments directed at various 
parts of both-Plaintiff's and Schmit's anatomy. 

5. Throughout the week that Plaintiff worked at PACIFIC QUAD, 
Schmit'subjected Plaintiff._to repeated physical sexual 
harassment, including, but not limited to, unwanted and 
unsolicited .. touching. 
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6. During the interview on February 5, YR-2, and throughout the 
week that Plaintiff worked at PACIFIC QUAD, Schmit subjected 
Plaintiff to repeated visual sexual harassment, including, 
but not limited to, stares of a sexual nature. 

7. On or about February 12, YR-2, operations manager Schmit 
made an unsolicited and unwanted sexual advance toward 
Plaintiff. Plaintiff rejected Schmit's proposition. 

8. On or about the same day, February 12, YR-2, both Schmit and 
Schmit's supervisor, the president of PACIFIC QUAD, John 
Walsh, conditioned Plaintiff's continued employment upon her 
toleration of Schmit's verbal and physical sexual harassment 
and upon her consenting to Schmit's sexual demands. Walsh 
further informed Plaintiff that she could "leave".if she was 
not "happy" with her job. Thus, Walsh made accession to 
Schmit's sexual demands an implied condition of Plaintiff's 
employment. / 

9. On or about February 12, YR.,,,2, .Plaintiff was constructively 
terminated by Defendant in retaliation for her refusal to 
consent to operations manager Schmit's sexual demands . .. 

.10. Defendant's treatment of Plaintiff constitutes' sexual 
harassment in employment, an unlawful employment practice in 
violation of the Fair Employment and Housing Act of the 
State of Nita, Nita Government Code Section 12940(i). 

11. Defendant's termination of Plaintiff constitutes sexual 
harassment in employment, an unlawful employment practice in 
violation of the Fair Employment.and Housing Act of .the 
State of Nita, Nit?).. Government Code Section 12940 {i). · 

12. Defendant's conduct in harassing and terminating Plaintiff· 
was oppressive and malicious, and was carried out by a 
managing agent of the corporation. 

13. On or about March 23, YR-2, Plaintiff filed a verified 
complaint with the Department of Fair Employment and Housing 
of the State of Nita {"DFEH") alleging that she had been 
sexually harassed and terminated by Defendant PACIFIC QUAD. 

14. On or about September 10, YR-2, Plaintiff received from the 
DFEH a notice of her right to bring suit in this action. 

15. As a re·sul t of Defendant's unlawful employment practices, 
Plaintiff has suffered lost wages and employment benefits in 
an amount which has not yet been determined,· but which 
exceeds the jurisdictional limit of this court. 
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16. As a result of Defendant's unlawful employment practices, 
Plaintiff has incurred expenses for personal and career 
counsel.ing in an amount which has not yet been determined, 
but which exceeds the jurisdi6tional limit of this court. 

17. As a result of Defendant's unlawful employment practices, 
Plaintiff has suffered humiliation, embarrassment, and 
severe emotional stress. 

' 18. As a result of Defendant's unlawful employment practices, 
Plaintiff has suffered from insomnia, depression, and 
nig~tmares. 

WHEREFOlE Plaintiff prays judgmenb against Defendant: 

1) For back pay in an amount to be determined at trial; 

2) For special damages in an amount to be determined at trial; 

3) For general damages in an amount to be determined at trial; 

4) For exemplary damag~s in an amount to be determined at 
trial; and 

5) For such other and further relief as may seem proper to this 
Court. 

DATE: November 3, YR-2 

Respectfully submitted, 

Attorney for Pla.i,ntiff 
1341 Haven Court 
Nita City, Nita 99990 
(721) 555-0479 

RETURN OF SUMMONS 

I hereby certify that the above Complaint and Summons were 
personally served on Henry Glenn on the 5th day of November, 
YR-2. 

Process Server 
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DEPOSITION OF ALICE ROWE* 

July 14, YR-1 

My name is Alice Rowe. I live at 1040 Redwood Lane, Nita.City, Nita. 
I have lived in Nita City my whole life. I am twenty-seven years old. 
I am single. 

After I graduated from high school, I started going to Nita State 
University. That was in the fall of YR-10. After three semesters, I 
think it was, I took some time off -from school and got a job as a 
secretary. I did that partly because I needed the money and partly 
because I just didn't feel right at school.' I didn't know what I 

a wanted to major in, or anything, so it seemed like a good idea to do 
1 something else for a while. 
2 
3 The first job lasted for about six months, then I got a better job 
4 as a secretary in a computer company. After a couple of months there, 
5 I thought I should try to take some classes about computers, because 
6 it seemed like an interesting subject~ 
7 
8 I went back to school at Nita State in the spring of YR-7: 
9 Everything went fine 'tthat semester .. I took some computer classes and 
a did pretty well in them. The~ next fall wasn't as good, though) I ended 
1 up with very boring classes, and I was running out of money again, so 
2 in January, YR-6 I got another job as a secretary in a computer 

2:3 software company. 
,24 
25 I stayed at that job •until August, YR-6; but then I got laid'off, · 
26 because the company was losing rnemey. It was too· late then to go back 
27 to school for that semester, so r got another secretary jolf, which I 
28 kept until·July, YR-5. 
29 
30 By then I was determined to go back to school to finish my degree.· I 
31 needed four more semesters of work t*o earn a Bachelor of Science 

.· 32 degree in computer science. 
33 
34 That fall semester in YR-5 started off pretty well, but I had 
35 problems in one of my classes. I finished out that semester, and I 
36 decided to g~t a job again. I worked as a secretary from January, YR-4 
37 through August, YR-4·. rwent back to school, and had an easy semester 
38 that fall. 
39 
40 I had been working as a secretary du:1:ing the spring and summer of 
41 YR-3, and I had completed the fall semester of YR-3 at school when I 
42 applied for the job at Pacific Quad. I would have liked tohave stayed 
43 at school and finished my degree· in the spring of YR-2, but I went to 
44 work instead because I needed the money. 

*The transcript of Alice Rowe's deposition was excerpted so that only her answers are reprinted here .. Assume that 
this is a true and accurate rendering of thos.e answers. 
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1 At some point, I don't really remember when, I was having some 
2 problems, and someone suggested that I go see a counselor at the 
3 Women's Center at Nita State. That was when I started seeing Anna 
4 Mills. 
5 
6 I guess I would describe myself as a pretty quiet person. I've never 
7 had lots of friends, just a few close ones; men seem to be attracted 
8 to more outgoing, bubbly women, not quiet ones like me. 
9 

10 I saw the ad for the job at Pacific Quad at the beginning of the 
11 week before I actually started working there. I think that was on 
12 Tuesday. I called the phone number in the ad, and they told me to come 
13 in and fill out an application. I went in that same afternoon. One of 
14 the secretaries gave me an application form to fill out--the standard 
15 questions about skills, experience, education. I didn't talk to anyone 
16 else there that day. Somebody called me the next day--I think it was 
17 the same secretary--and we arranged for me to come in for an interview 
18 on Friday, .February 5, YR-2. 
19 
20 The interview took place in the middle of the morning, I think. 
21 Around 10:30. The secretary introduced me to Mr. Schmit and he took me 
22 into his office with him and shut the door behind.him. I was a little 
23 nervous at first--! had had a lot of expenses recently, and I knew 
24 that I had to find a job pretty soon. Besides, I think people are 
25 always a little nervous in interviews. 
26 
27 At first the interview seemed pretty run-of-the-mill. He asked me 
28 the usual questions about my prior jobs and talked about what they 
29 were looking for. After a couple of minutes, though, the way he was 
30 looking at.me started to make me feel uncomfortable. He wasn't exactly 
31 staring at me, but he wasn't looking at me the way you normally look 
32 at another person. After a few minutes, he got up, and came around to 
33 the side of the desk where I was sitting. We kept talking, mostly 
34 about computers, while he paced around, not too far from me. Then he 
35 told me that he liked me, and would call me later that afternoon about. 
36 the job. He called me in the middle of the afternoon and offered me 
37 the job. He said something like, "I can really see us working well 
38 together. Don't you think so?" 
39 
40 I had a funny feeling about Mr. Schmit, but at that point there 
41 really wasn't anything definite that I could put my finger on, so I 
42 decided to take the job. After all, I thought, first impressions turn 
43 out wrong a lot of the time, and it wasn't really that I felt bad 
44 about my interview with him--sort of uneasy would be more like it. 
45 
4 6 I reported to work the next Monday morning. Mr. Schmit showed me 
47 where my desk was, and introduced me to the people in the offices. The 
48 two other secretaries and I worked in a large open area in the middle · 
49 of the office. A four-foot high partition wall divided up the area 
50 into four sections. We each had one section, with a desk and a typing 
51 table. The fourth section was used for files. 
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The front doors of the office were in the middle of one wall near 
the other two secretaries. There were r:of fices and ,ta lunchroom along 
the other three walls. Mr. Schmit's office was the closest to my desk. 
The door to his office was about ten feet away from my desk. When he· , 

~~-hia-de.sk., . .._lliL&~~~:_me working at my desk or typing · 
if he leaned forward a little. As a matterofract7"'acoup!eo'fc"'1.~"'S""--~-"'-··--
that week, when I was typing, I got the feeling that someone was 
looking at me, and when I turned around, I thought I saw him leaning 
back away fr<:>m,the.door, as if he had been watching me but didn't want 
me to 'see that he·had ,been,looking. 

At• the beginning o·f that week I stayedi very .busy, and I didn't 
really have time to pay much attention to Mr. Schmit. My job was 
supposed•to:be to ta.ke care of the co1,respondence, arid there was a lot 
to learn and a lot of work piled up for me.· t SJ!)ent most of Monday 
morning reading some pf the incoming letters, that I was supposed to. 
answer qnd readinglthrough the "canned~ answers that had already been 
stored ~n disk, so that I could get a feeling for what ·I was supposed 
to do. : 

Mr. Sc::hmit came by my desk a few times on Monday or Tuesday and, 
talked to me .. ,r don't really remember exactly.what he said. I think it 
was just '"How's it going?" or ~'Got any questions?" The thing that 
stuck ·out in my mind, ·. tthough, even on the. first day, was the way. he 
looked at me. Jt1f3t like d.n the interview, he wa.sntt exactly staring.at 
me, but something in the way he looked atme always gave me the 
chills. In a way it was a:s if he was sizing.me up, from head to toe. 
Sometimes when I happened to look in his direction, it seemed like he 
was looking at some part of my'body. It was really impersonal~·he 
never looked me in the,ey~ when he had been looking at me that way, 
but he also,didn't look away·or se.em,ert\ba::rra13sed. He.just·kept 
looking. · 

The first few days I kept trying to ignore Mr. Schmit. I really was 
busy, and I>just did not'Want to start off my new job by having 
problems with the boss, so I just told myself not t0 be silly, that I 
was imagining things, tl:la:t everything was fine. 

After lunch on Tuesday or Wednesday, though, things got worse. Mr. 
Schmit 'asked me if I had enjoyed my lunch, and then he said something 
like, "I really enjoy eating out." I didn't think anything of ·it, 
until I heard,him chuckle, and when I·looked at ,him, I saw that he had 
this big grin·on his face and he. gave me a .. ,big wink. Then I felt1my 
face get warm, and I <ilidn' t really kn<Dw what ·to.· do or. say; $0 I just 
went and sat at· my desk and started typing·" 

Later that afternoon, Mr. Schmit was standing inhis doorway talking 
to some of the other employees. I don't really remember who else was 
there.but.they were joking around. Mr. Schmit told a few dirty jokes. 
I don't really remember exactly what 0they were, but one of them had to 
do with women with large breasts. 
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1 One morning I got to work a few minut.es before he did. I was just 
2 settling in at my desk when he came up behind me to say something 
3 about how nice I looked that day. I guess I .must have really been 
4 edgy, because he startled me when he said that, and I jumped a little 
5 bit. When he saw me jump, he laughed, put his hand on my shoulder, and 
6 said something like, "There, there, I'm not really that scary, am I?" 
7 I don't think I said anything then, and he walked away. 
8 
9 That day just seemed to get worse and worse. He kept looking at me 

10 in the same way. It seemed.as if he spent most of that day·joking 
11 around with different people somewhere near my desk, and his sense of 
12 humor seemed to focus pretty much on sex and double meanings. I can't 
13 remember exactly the words he used, but they were talking about 
14 computers, and he kept talking about them "going down" and "coming 
15 up"--and then everyone would nudge each other and laugh. Even when he 
16 wasn't talking directly to me like that, I was offended by a lot of 
17 what he said. It seemed that it was just normal for him to talk the 
18 way I suppose men do in locker rooms--just vulgar most of the time. 
19 
20 Right at the end of the day, Mr. Schmit came up to my,desk and 
21 started talking with me. He looked at the papers on my desk, and he 
22 said, "Looks like you're getting a little behind in your work. I'd 
23 sure like to get a little behind in mine." I blushed artd he gave me a. 
24 wink as he walked back into his office. Fortunately it was time for me 
25 to go home when he said that, because I was really upse:t. 
26 
27 ~11 that night I kept thinking about what was going on, and I doubt 
28 that I slept at all. I knew that I wasn't just making things up .at 
29 that point, and I really didn't know what to do. I wanted to talk to 
30 someone at work about it, but there really wasn't anyone that I felt I 
31 could talk to. I thought about talking to Mr. walsh, because he was 
32 Mr. Schmit's boss, but I had barely met him, and he didn't seem like 
33 someone who would be easy to talk to. 
34 
35 Another thing that Mr. Schmit had been doing waf:i to touch me 
36 "accidentally." If we were passing by each other, he always brushed 
37 into me, even though there was always enough room for him to get by me 
38 without touching me. 
39. 
40 1 Friday morning I was there for about an hour before he got there. 
41 When he got to the office, he stopped at my desk on the way to his 
42 office. He smiled and said something like, "Well, Alice, when I hired 
43 you I was sure you could do a good job. It's really looking like I was 
44 right." I probably would have taken that as a 6traightforward 
45 compliment, because that's what it sounds like, but when I listened to 
46 his tone of voice and looked at him I understood that he wasn't just 
47 talking about my work. 
48 
49 About an hour later, he leaned forward over his desk and called me 
50 into his office. I just can't remember his exact words, but he asked 
51 me to go out with him over the weekend. I said something like, "No, I 
52 don't think so," and asked why. He had a big grin and winked at me.and 
53 said, "It's business." I asked him what business had to do with us 
54 going out on the weekend, and.he said, "We'll see what comes up." When 
55 he said that, I knew he meant it as a sexual proposition. ' · 
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I walked out of his office and.was sitting at my· desk, shaking, 
trying to figure out what to do, when he came out of the office to my 
desk and started to talk to me. Suddenly I realized that I just 
couldn't take any more of it, and I told him that I wasn't going to 
play his games anymore. I ~ot up.· and went. out in the I;all to take a 
deep breath. I started crying, so 1: went 1:nto the ladies' room. 

After I had ca;lmed down; I decided to go tell Mr. Walsh what was 
going on. I walked into his office, and explained what had been going 
on a11·week. It's true that I was upset, but he must have understood 
what I was saying. He just didn't want to be bothered, he said, and 
then.he said, "If you're not happy with the job, you can leave." 

At that point I didn't think I had any choice. Mr. Schmit wasn't 
going to stop, and Mr. Walsh·didn't care. I felt completely helpless 
and frust-:rated. I walked to my desk, got my purse, told Mr. Schmit 
"I'm qui,tting," and left. 

All of that was more than a year ago, but it still upsets me to talk 
or thipk about it. For a long time, I felt so used by them. It was all 
that X thought about for months. I started seeing Anna Mills pretty 
often so lthatrwe cotild talk about my feelings. She kept trying.to tell 
me that 1rtot everyone was out to take advantage of me, but deep.down it 
took.a long tlme before I could believe that. 

Those first few months I had a hard time sleeping, and when I did 
fall asleep, I had·"nightmares about being harassed. Gradually, things 
got better, and in September of last year I got a job. 

On September 14, YR-2, I began WOJ'k as a secretary for Business 
Systems, Inc., which is .an office supply company·. r.I work for their · 
Director of Purchasing,·Ms. Susan Lindbloom, and I started at a salary 
of $2,100 per month. I received a raise effective January 1, YR-1, to 
$2,200 per month.· 

It was a big relief to be getting a paycheck again, because I nad 
had to borrow money from my parents to get by during the time I wasn't 
working. I didn't tell them what had happened to me until a couple of 
months ago, so I don't know what they must have thought was going on 
before then. 

One of these days, I'm still planning to go back and get my degree. 
This whole business has made that a lot more difficult. Obviously, it 
caused me a lot of mental anguish. I really wasn't able to do anything 
for a long time. On top of that, it has caused some serious financial 
hardships for me. I still owe my parents money from the time when I 
couldn't work. I don't know when I will be able to stop working and go 
back to school, but I'm still not giving up hope. 

I filed a charge of sexual harassment once before. It was when I was 
in school, I don't remember what year it was. I was taking a seminar 
class, and I noticed that the professor kept staring at me. He made 
some strange comments--jokes that could have had an innocent meaning, 
but obviously had some sexual double meaning from the way that he and 
some of the students laughed at them. He always looked at me when he 
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1 made the jokes. I knew that the other students realized what was going 
2 on. 
3 
4 At first I was just trying to ignore him, but then I had a meeting 
5 with him in his office to discuss the paper I was writing. It's so 
6 long ago now that I don't really remember the details of what 
7 happened, but I remember that he asked me to go out with him. He acted 
8 strange when I said no, and when I tried to talk to him about it 
9 later, he pretended that he didn't know what I was tqlking about. 

10 After that he ignored me in class, so finally I decided to file a 
11 complaint against him. By then, I was so upset that I had pretty much 
12 stopped going to his class. 
13 
14 The school had a grievance board for sexual harassment complaints, 
15 and there was a hearing on my complaint. Of course, the professor 
16 denied everything, but I felt vindicated by the grievance board. As I 
17 said, everyone realized what was really going on. The hearing was very 
18 embarrassing for the professor, and I'm sure that he never again 
19 treated anyone else that way. 

This deposition was taken in the office of defendant's counsel on July 
14, YR-1. This deposition was given under oath, and was read and 
signed by the deponent. 

Amie Dolan . 
Certified Shorthand Reporter 
(CSR) 
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DEPOSITION OF JOHN WALSH* 

June 22, YR-1 

My name is John Walsh. ·I live at 2767 Go1dcoast Circle, Nita 
Highlands, Nita. I am married with two children, one boy and one girl. 

I am the president and co-owner of Pacific Quad, Inc. I started the 
company with two friends, Wilbur Matthews and Jas0n Novak, in August 
of YR-4. We all left BMI to, start up a company of our own. I am the 
principal shareholder and I am responsible for the general operations 
of the company. I have been principally responsible for all general 
company business matters since the inception of the company. 

The main assets of Pacific Quad consist of copyrighted software 
designed by myself, Wilbur, and Jason. Briefly, ·Pacific Quad provides 
consultant services to devise creative solutions to·the information 
management problems of medium-sized businesses. We help businesses 
increase the ease and efficiency with which they· use their computer 
systems. 

Usually the sales representatives locate clients, and get a ba:Sic 
understanding of the problems that· the clients are experiencing. Then 
I work closely with the crients and the salespeople in analyzing the 
problems and developirig-so:liutibns. Generally, we .will sell the clients 
a package of software to meet their needs, including our own software 
custom-designed by Wilbur, Jason,. or me.· Additionally, we will advise 
clients regarding any ne~essary hardware they will .:rieed to purchase, 
although we neither make' nor sell hardware. In sum,\ we like to thh1k 
of ourselves as creative problem solvers, rather than mere software 
salespeople. Needless to say, I worR· very close'ly with the sales 
representatives . 

Pacific Quad currently employs twelve people, and has been 
profitable since YR-3. In YR-2 Pacific Quad paid $300,000 in salary to 
myself, $150,000 each in consulting fees to Matthews and Novak, and 
$39,000 in salary to Stanley Schmit. our net profit after taxes was 
$450,000. No figures are yet available for YR-1, but so far it has 
been a good year. I would·· estimate that a good salesperson at Pacific 
Quad would earn between $60,000 and $100,000 per year. 

From.the beginning, the whole concept of this company has been on 
the model of a small, friendly, and cooperative office. We have all 
become like a family. Even though we·have grown in size somewhat, we 
remain, after four years, a company of only twelve employees. 
Everything that happens here, I take personally. Thus am personally 
disturbed about Ms. Rowe's accusations of sexual harassment, and find 
this whole matter quite•disruptive to the harmony that has 
characterized our office from the·very start. 

*The transcript of John Walsh's deposition was excerpted so that only his answers are reprinted here. Assume that 
this is a true and accurate rendering of those answers. 
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1 I still cannot fathom what Ms. Rowe is complaining about. All I know 
2 is that she worked for us for one week, from Monday, February 8, YR-2 
3 to Friday, February 12, YR-2. Ms. Rowe began work on Monday, and 
4 worked all the week through until just before lunchtime on Friday. She 
5 seemed nice enough when I met her, but I really didn't pay much 
6 attention to her day-to-day activities. That's Stanley's job. He's in 
7 charge'of making new employees feel at home in the office--helping 
8 them to become familiar with office procedure and the work they will 
9,, be doing. As our operations manager, Stanley is the one who makes sure 

10 that the ship sails smoothly--that the bills get paid, that the 
11 accounts receivable are collected, that correspondence goes out, and 
12 that everyone gets along. Stanley is kind of my "guy Friday." 
13 
14 On Friday, February 12, I was sitting in my office around noontime 
15 and Ms. Rowe came in. She seemed very upset. Her eyes were very wet 
16 and red and it looked as if she had been crying. She began mumbling 
17 and sobbing at the same time, so I couldn't understand everything she 
18 was trying to say. But she seemed to be saying something about men, 
19 about her not being able .to get along with men. I think she said,. "This 
20 always happens to me." I was somewhat taken aback, really confused 
21 about her remarks, but after a while she calmed down a little. I asked· 
22 if there was anything I could do to help her, and I suggested she 
23 might want to leave for a break. I thought that perhaps some fresh air, 
24 might help her, and it was time for a lunch preak anyway. After I made 
25 that suggestion, she got up and left, but she never came back. 
26 
27 When I didn't see Ms. Rowe at her desk that afternoon, I asked 
28 Stanley Schmit about her. Mr. Schmit informed me that she had'quit 
29 without giving any reason. He told me that he thought that maybe she 
30 had some personal problems and just couldn't handleothe job, because 
31 she had been agitated all week long. 
32 
33 I don't know where Ms. Rowe got the idea that there was any sexual 
34 harassment. She really has an overactive imagination. I have talked to 
35 Mr. Schmit and I am certain that he never sexually harassed Ms. Rowe. 
36 I know Stanley Schmit never intended to offend or e:mbarras.s anyone. He 
37 also never propositioned Ms. Rowe, or asked her out on a date. Mr. 
38 Schmit's job is to make employees feel comfortable with their work and 
39 no one has ever complained about his work relations before. Everyone 
40 at the office gets along fine, thanks to Stanley Schmit. 
41 
42 Moreover, Pacific Quad has an anti-harassment policy. This policy is 
43 often discussed tnformally among the employees. The company is very 
44 sensitive to the needs of modern women. 
45 
46 Gloria Warner worked for Pacific Quad from December, YR-4 until 
47 August 27, YR-2. Gloria worked as·a sales representative. Although we 
48 liked her, her work was just not up to our standards. She kept missing 
49 appointments with clients, and we finally had to let her go. We do not 
50 have any written proof of her unsatisfactory work performance--that is 
51 not the way we operate. As I said before, we are a small business and 
52 we deal with each other on an informal basis. 
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Now it seems that Gloria is bitter enough about her own situation 
with Pacific Quad to try to get back at u,s. But there was nothing we 
could do about riot keeping her on. I thought she realized that, and 
cared about what was good for the company. I even gave her a good 
recommendation--I 'm not a vindictive person:\ 

This deposition was taken in the office of plaintiff's counsel on June 
22, YR-1. This deposition was given under oath, and was read and 
signed by the deponent. 

Roger owell 
Certified Shorthand Reporter 
(CSR) 
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DEPOSITION OUTLINE 

APPLICABLE RULES 

R. 4:14-1 et seq . . 

R. 4:14;.3(f) - "Once the deponent has been sworn, there shall be no 
communie<:1tion between the deponent and counsel during the course of the 
deposition while testimony is being taken except with regard to the assertion of a 
claim of privilege, a right to confidentiality or a limitation pursuant to a previously 
entered court order." 

The rule seemingly allows conferences during recesses and 
continuances. The question of whether it is permissible to request a break for 
the purpose of conferring with the witness has not been addressed. 

RPC's 3.2 (A lawyer shall · . . . treat with courtesy and consideration all 
persons involved in the legal process) 

· 3.4 '(A lawyer shall . . . not unlawfully obstruct another party's 
· access to evidence) and 

4:4 (A lawyer shall not use means . that have no substantial 
purpose other than to embarrass, delay or burden a third person) 

Use of depositions, R. 4:14-6-1 - any or all of the deposition may be used 
attrial to irr,peach, for any purpose permitted by the Rules of E;vidence or if the 
deponent is unavailable 

As. a basic rule, the rules governing depositions. foUow the rules applicable 
. to .trials including use of ieading questions for adverse witnesse.s, sequestration 
ofwitne.sses, etc. · · · 

. . Be aware that the Federal Rule. (FRCP 37) contains significant differences 
(limitation fn th~ number of depositions, time to complete, reexamination .of the 
witness,·etcJ. 

V\fHYTO TAKE QR NOT TAKE A DEPOSITl'ON 

TO TAKI; 

Gather i.nformation 
Preserve favorable testirnony 

·. Obtain a~rr,issions 
Impeach the witness 



Evaluate the witness and the adversary 
Obtain trial· testimony 
Obtain basis for summary judgment 
Authenticate documents 
Create exhibits such as drawings or diagrams. 

TO NOT TAKE 

Cost 
Preserve testimony favorable to adversary 
Expose favorable witness to impeachment 
Force adversary to focus on case. 

ALTERNATIVES TO DEPOSITION 

.Statement from witness 
Requests for admissions 

NOTICE 

Notice to party 
Designation of corporate deponent, R. 4:14-2(c) 
Subpoena to non-party, R.4:14-7(b) 
Document Subpoena, R. 4:14-7(c) - requires that the subpoenaed 

evidence not be produced until the date specified forthe taking of the deposition 
and not produced if the deponent is notified of a motion to quash and the 
subpoena must be served on the witness and all parties not later than 1 O days 
beforethe deposition. 

WHO MAYATTEND 

Sequestration 

LOCATION 

R. 4:14-2(a) - the place for taking the deposition sh,lll be 
reasonably convenient for all parties. By common practice, the party is deposed 
at her attorney's office. · · ·. 

For non-parties, only in the County in which she resides, is 
·employed or transacts business in person: 

DEPOSITION METHODS 

The rules d.o not establish a required. method for conducting a 
deposition. Th.e most common method is to ·record the deposition by a certified 



shorthand reporter. Alternative include a videotaped deposition, telephone or 
·. videoconference deposition or by audiotape recording. 

SCOPE OF INQUIRY 
. . 

R. 4:10-2(a) - discovery may be made of "any matter, not 
privileged, which is relevant to the subject matter involved in the pending action . 
. " . . 

Permissible objecticms R. 4:14-3(c) .,.. no objection can be made 
except based on form, privilege, confidential information or prior court order 

Privilege/confidentiality 

Form of the question 

Leading - Leading questions are permitted by Evid. R. 
611 ( c) which permits a party calling an adverse party or a witness identified with 
an adverse party to lead; to avoid confusion, clarify testimony or otherwise bring 
out the truth. 

Compound 
Summarizes. prior testimony 
Assumes facts not in evidence 
Argumentative 
Vague, confusing, unintelligible 
'Calls for a legal conclusion 

Improper Objections 

Asked and answered 
Not Relevant 
No foundation; assumes facts hot in evidence 
The document speaks for itself 
Speaking objections - R. 4:14"'.3(c) provides: "No objection 

shall be expressed in language thatsuggesb, .an answer to the deponent." 

PROBLEM CONDUCT 

Conference~ between counsel and the depcment 
Intimidating the deponent · . . _ · · 
Instructing.the witness nofto ahswer 
· Coaching the witness 



·REMEDIES 

R. 4:14-4 
Calling the court 
Motion 

THE TRIAL DEPOSITION (DE BENE. ESSE) 

R. 4:14-,9(e) 

Special considerations 

Dangers of adverse rulings and unexpected events at trial 
~~ . 

Static v. live 

Preparation 

As if on trial - identify and authenticate all documents, lay a 
proper foundation for all evidence, avoid or cure objectionable questions which 
may be stricken, speak to thejury, use of demonstrative evidence 

Defending -- anticipate the other trial testimony, effective use of 
objections, be prepared to conduct thorough cross examination 

USING THE._DEPOSITION A 'r TRIAL 

R. 4: 16-1 provides that the deposition may be used .at trial to 
contradict or impeach the testimony of the deponent, for any: purpose· against a 
party if the deposition was of an officer, director, managing agent or person 
designated to testify, if the deponent is unavailable. 

Requesting an instruction from the court 
Premarking readings 
Presentation 

F:1files\pc57\CLIENTS11nn of Court, 2009 to 2010\Programmlng Materlats\Oeposltions.doc 
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DEPOSITION CHECKLIST 

L Schedule date, time and location by agreement with opposing counsel and the 
witness (if not a party). 

2. Issue proper deposition notice and subpoena. Make sure the subpoena says what 
Rule· 45 requires. If you plan to videotape, say that in the notice. Tender a witness fee 
check to anyone not a party. Subpoena documents or other tangible items to be brought 
to the deposition. If you are requesting voluminous documents, have them· produced in 
advance of the start time. 

3. Get. exhibits organized and copied. Have enough copies .for the witness, all 
counsel present, and yourself. 

· 4. Confirm scheduling with court reporter. Take court reporter's name and 
telephone number with you to the deposition· in case they are late or faiho show. 

5. Listen carefully to answers given by witness. 

6. Do.not write out questions verbatim. 

7. Use techniqµes ·of depth, breadth, and close off.,.. exhaust an entire subject area 
before moving on to another and get the witness to agree that there is nothing else on the 
su}>ject. · · · 

'8. When in doubt, .cure an objection by rephrasing the question. 

9. Number exhibits consecutively thro1,1ghoutthe case. Know what number exhibit 
you left off with on the previous deposition. There should only be only one copy of a . . 
given· exhibit in the life of a case. Number pages in a multiple page exhibit .so that you 
can refer to the page numbers within the exhibit for clarity of the record. 

· 10. If a federal case sul:>ject to seven hour limit, be sure to have the coutt reporter 
;mark all stop and start times so that you have a running count of hours. 

· J 1. If deponent is. an ···expert" work out who will pay the · expert's fee for time 
testifying in·adv1:1nce ofdepositi.on. 



. ! 

1r:,,/ / 
I I 

'/ 
!' 

TIDJ QIFFIQJLT WITNESS-TEN GENERAL QBSERV:ATIQNS 

l. Do not lead off with "Do you remember ... '?" or "do you know?", etc. This invites the 
witness to say "no, I don't remember." 

2. Be direct, ·~ questiollS like "when that happened, what did you say or doT' 

3. Use 1~ questions. 

4. Ask one qµestion at a time, 

5. "I don't know» is not a final answer. 

6. "?-lot.~ equals yes. 

7. Listen, isolate, and pin down. 

8. Start from tho absurd and move to the ~c. (i.e. "Could it have .,_.100 tunes you did . 
this? SO tune$? 20? 1811 S? etc ••• " . 

. 9. Always go for closure and keep the witness ftorn adding on after the deposition. 

10. Be prepamt and in control. the witness anQst answer all questions uni• the. question 
calls for tm ~erprote(:ted by the attomey..elient privilege. · ·. · 
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.. Federal Rules . ,· 

'· .. ·· 

When depositions may be · · Afterthe scheduling 
taken ·. cohfer~nce is held pursuant 

to 26(f) unless agreed by 
the parties or court order. 
FRCP 26(d) 
District Court may allow 

· deposition of witness to 
perpetuate testimony . 
FRCP 27(b) 

Notice "Reasonable" notice in 
writing to every party 
stating the time, place and 
hame and address of 
deponent. FRCP 30(b)(1) 

.. 

Length of deposition Unless authorized by court 
or with consent of parties, 
deposition is limited to one 
day of 7 hours. FRCP 30(d) 
Court must allow additional 
time if rieed for a fair 
examinc:1tlon of deponent or 
circumstance delays the 
deposition. Id. 

·. 

Where deposition may be Generally, plaintiff's 
taken deposition should be taken 

ln the' district where the 
litigation is pending, 
defendant's deposition in 
the district of defendant's 
residence and of a non-
party witness where the 
witness is located. (Case 
law) .. 

. 

Payment of witnesses If the witness' attendance is 
· commanded, they shall be 

. given.a fee for one ·day's 
attendance and the mileage 
aUoWed by law. FRCP 
45(b)(1) 

.. 

State Rules 

After commencement of the 
action except that leave of 
court must be obtained if 
plaintiff seeks to depose 
defendant before expiration 
of 35 days after service of 
Complaint. R.4:14-1 

Not less than 10 days 
notice in writing, stc:1ting the 
time, place and name and 
address of deponent. 
R.4:14-2(a) 

No time limitation. R.4:14-
2(b). 

All depositions shall be 
taken continuouslyand 
without adjournment unless 
the .court orders or the 
parties agree· otherwise. R. 
4:14-3(d). 

Factwitnesses - in·county 
where (s)he resides, is 
employed or transacts 
business; or within20 miles 
of residence or business. R. 
4:14-7(b)(1) 

;; 

If witness is subpe>enaed 
(that is, not one .subjectto 
deposition on notice), party 
must reimburse witness for 
out-of ..,pocket expenses and 
loss ofpay. R.4:14-7(b)(1). 

.• 
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... 
.. Expert witness - if expert 

lives or works in NJ but 
,, 

deposition is taken other 
than at the witness' 
residence or place of 
business, party taking 
deposition must pay for 
travel time and expenses. 
If out-of-state, the 
proponent of the witness 
must produce the witness 
at the proponent's expense 

.. or pay all travel and lodging 
expenses incurred by all 
parties attending the 
deposition. R. 4:14-7(b)(2). 

Persons before whom An officer authorized to Before a person authorized 
deposition may be taken administer oaths by the by law to administer oaths 

laws of the US or of the by the laws of this state or 
place where the deposition of the place wh~re the 
is held. FRCP 28 and examination is held; R. 
30(bJ(4) 4:12;.1; R. 4:12-2 

Subpoena Shall include name of court, A subpoena commanding a 
title of action· and command person to produce evidence 
each person to attend and for discovery may only be 
give testimony or to issued to a person whose 
produce or permit attendance for the taking of 
inspection of documents. a deposition is 
FRCP 45(a) simultane.ously compelle.d. 

The subpoena must contain 
instruotions not to produce 
the documents before the 
date of the deposition and 
must be served no less 
than 1 O days on all parties. 
R. 4:14;.?(ct 

Examination of Witness As permitted at trial under Aspermitted attrial except 
the provisions of the the cross-examination need 
Federal Rules of Evidence. not be limited to the subject 
FRCP 30(c) matter ofthe examination in 

chief. RA: 14.,3(a). 

' 
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Making a record 

. Objections 

Consultation 

Termination 

Unless otherwise ordered 
by the court, deposition 
may be recorded by sound, 
sound and visual or 
stenographically and the 
party taking the deposition 
shall bear the cost of the 
recording. FRCP 30(b)(2) 

Must be stated concisely 
and in a non-argumentative 
and non .. suggestive 
tnanrier. FRCP 30(d)(1). 

A deponent may be 
instructed not to answer 
only when necessary to: 
1. preserve a privilege; 
2. enforce a limitation 
direc\ed by the court; or 
3~ present a motion under 
Rule 30(d)(4); FRCP 
30(d)(1). 

An attorney may confer 
privately with client-witness 
when the conference is 
initiated by the client or 
there is a recess from the 
depositon. Odone v. Croda 
lnt'I, 170FRD 66, 68-'69 
(D.D.C. 1997). 

No objection shall be made 
except to the form of'a · 
question or to assert a 
privilege, a right of 
.confidentiality or a limitation 
pursuant to a previous court 
order. An Qbject to form 
shall.inolude a statement 
why the form is 
objectionable so as to allow 
the questioner to amend 
the question. No objection 
shall suggest an answer to 
the deponent R. 4:14-3(c). 

Once the deponenfhas 
been sworn, there shall be 
no communication between 
the deponent and counsel 
during the course of the 
deposition while testimony 
is being tc1ken except with 
regard to the assertion of a 
claim of privilege, right to 
confidentiality or limitation 
pursuant to court order. R. 
4:14-:3(f). 

At any tinie during the . . Onformal motion or by 
deposition, a party may ask telephone application upon 
the court to stop the a showing that the 
deposition upon a showing deposition is being 
that the deposition is being conducted in bad .faith or to 
conducted in bad faith or to annoy, embarrass or 
annoy, embarrass or oppress the deponent or 
oppress the deponent or party. R. 4:14-4. 
art . FRCP 30 d 4 
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l_Jse of Deposition 

Objections waived or not 
waived. 

The deposition of a witness 
may be used by any party 
for any purpose if the court 
finds: 

1. That the witness is dead. 

2. Tha~ the witness is more 
than 100 miles from the 
place of the trial or is 
outside the.US~ ·· 

3. The witness is unable to 
attend or testify because of 
age, illness, infirmity or 
imprisonment; 

4. The party offering the 
.· deposition has been unable 

to procure the attendance 
of the witness by subpoena; 

5. Or in the interests of 
justice. FRCP 32{a)(3). 

Competency of witness and· 
relevancy oftestimony are 
generally not waived by 
failure to make them during 

· the deposition. FRCP 
32(3)(A). 

Other errors are waived 
unles$ objection 
"seasonably'' made at the 
deposition. FRCP 
3?(d)(3)(8). 

Any deposition may be 
used to impeach or 
contradict the t~stimony of 
the deponent as a witness. 

Deposition of a party may 
be used by a~verse party 
for any purpose. 

Deposition ofan absent 
witness, whether or not a 
party, who is unable to 
attend the trial because of 
age., illness, etc. may be 
used for any purpo$e 
against .any other party who 
·was• present or represented 
at the.taking of the 
deposition. R. 4:16-1(c). 

If only part ofa deposition 
is offered, the adversary · 
may introduce other parts 
which should, in fairness, 
be introduced. R. 4:16-1(d). 

Generally; otJjections fo 
competency .of a \Nitness, 
relevancy or materiality are 
notvvaived, even if not 
made at the depositiqn. 

l=rrors _in the mannerof 
takingthedeposition, in.the 
form oOhe questions or · 
answers or in the conduct 
of the parties are waived 
unless timely objection was 
made·atthetaking of th$ 
depo$ition. R. 4:16-4(c)(1) 
and (2). · 
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400 N.J.Super. 553 
Superior Court of New Jersey, 

Appellate Division. 

Kenia ALVES, Plaintiff-Appellant, 

v. 

Pl!,ul H. ROSENBERG, M.D., Defendant-Respondent. 

Telephonically Argued May 13, 2008. Decided June 13, 2008. 

Synopsis 
Background: Patient sued plastic surgeon for injuries she received during laser hair 
removal process, with respect to her pubic and lower abdominal areas. The Superior Court, 
Law Division, Hudson County, entered judgment on jury's no cause verdict in favor of 
surgeon, and patient appealed. 

Holdings: The Superior Court, Appellate Division, Parrillo, J.A.D., held that: 
1 surgeon's self-serving, exculpatory representations in those portions of his deposition 
proffered on his behalf at trial should not have been admitted because they did not qualify 
either as admissions of party opponent or under any of the other recognized exceptions to 
hearsay rule, nor were they necessary to ensure fairness for complete understanding of the 
testimony; and 
2 it was reversible error for trial court to admit doctor's self-serving, exculpatory 
representations in those portions of his deposition proffered on his behalf at trial. 

Reversed and remanded. 

West Headnotes (15) 

Change View 

1 Evidence t9 Evidence Admissible by Reason of Admission of Similar 
Evidence of Adverse Party 
Under "doctrine of testimonial completeness," the opponent, against whom a part 
of an utterance has been put in, may in his turn complement it by putting in the 
remainder, in order to secure for the tribunal a complete understanding of the total 
tenor and effect of the utterance. N.J.S.A. 2A:84A App. A, Rules of Evid., 
N.J.R.E. 106. 

1 Case that cites this headnote 

Evidence Admissible by Reason of Admission of Similar 
Evidence of Adverse Party 

Evidence Effect of introducing part of document or record 
The "doctrine of testimonial completeness" allows the reading of a second writing 
or statement where it is necessary to ( 1) explain the admitted portion, (2) place 
the admitted portion in context, (3) avoid misleading the trier of fact, or (4) insure 
a fair and impartial understanding. N.J.S.A. 2A:84A App. A Rules of Evid., 
N.J.R.E. 106. 

3 Cases that cite this headnote 

3 Pretrial Procedure Admissibility in general 
Deposition testimony will be ~dmissible only as specifically exempted from the 
hearsay proscription or as required by fairness. R. 4: 16-1. 

4 Appeal and Error t9 Rulings on admissibility of evidence in general 

SELECTED TOPICS 

Pretrial Procedure 

Oepos!tions and Olscowry 

lnadnissibifity of Videotaped Deposition 
of Personal ln~ny Plaintiff Sole Medical 
E)q)ert Witness 

Health 

Actions and Proceedings 

E)q)ert Medical Testirrony Requiretrent in 
Mldical Malpractice Actions 

Secondary Sources 

1f740 ERISA PREEMPTION 

Employe~s Guide to Self-Insuring HE 
Benefits,r740 

... Generally under the concept of preemption, 
a state law Is unenforceable If a federal law 
preempts i~ in ~le or in part ERi SA 
preemption was des!gned to ensure the 
uniformity of benefits plans so th ... 

APPENDIX Ill •• FDA PREAMBL 
GUIDANCE AND OTHER ADVlf 
DOCUMENTS 

Gulde to Med. DelAce Reg. Appendix 111 

... AGENCY: Food and Drug Administration, 
HHS .. ACTION: Statement of Polley for 
Regulating Biotechno!ogy Products. 
SUMMARY: This notice describes the 
regUlatory policy of the Food and Drug 
Administration ap ... 

APPENDIX IV: ADMINISTRATIV 
LETTER RULINGS: DOL, WAG! 
HOUR DIVISION 

FLSA Emp. Exemption Hdbk. Appendix IV 

... (The following article appeared in the July 
1995 update to the Employe~s Guide to the 
Fair Labor Standards Ac~ published by 
Thompson Publishing Group. It is intended to 
prolAde bas!c information on c ... 

See More Secondary Sources 

Briefs 

JOINT APPENDIX, VOL. II 

2002 WL 33933819 
State Farm Mutual Automobile Insurance 
Company v. Campbell 
Supreme Court of the United States. 
August 19, 2002 

... PAUL BRENKMAN called as a v.itness by 
and on behaW of the Plaintiff, halAng been first 
duly sv.orn, was examined and testified as 
follows: Q Are you here today because you've 
been subpoenaed to be here? ... 

Joint Appendix 

1997 WL 33487275 
Aaron LINDH, Petitioner, v. James P. 
MURPHY, Warden, Respondent 
Supreme Court of the United States. 
February 21, 1997 

... FN* Counsel of Record FN1 For the 
convenience. of the court, a chronological 
listing of the facts v.lllch Appellant cons!ders 
most significant is set forth in table form.in the 
Appendix to this brief at p ... 

Joint Appendix 

2002 WL 32102927 
NORFOLK & WESTERN RAILWAY 
COMPANY, Petitioner, v. Freeman AYERS, et 
al., Respondents. 
Supreme Court of the United States. 

10/2/2015 12:26 PM 
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Trial ~ Admission of evidence in general 
Trial court is afforded considerable latitude regarding the admission of evidence, 
and is to be reversed only if the court abused its discretion. 

1 Case that cites this headnote 

5 Appeal and Error ~ Abuse of discretion 
Term "discretion," as used in the abuse of discretion standard of review, means 
legal discretion, in the exercise of which the judge must take account of the law 
applicable to the particular circumstances of the case and be governed 
accordingly. 

12 Cases that cite this headnote 

6 Appeal and Error ~ Power to Review 
If the trial judge misconceives the applicable law or misapplies it, the exercise of 
legal discretion lacks a foundation and becomes an arbitrary act, and in this 
regard, the trial court's interpretation of the law and the legal consequences that 
flow from established facts are not entitled to any special deference. 

9 Cases that cite this headnote 

7 Evidence ~ Evidence Admissible by Reason of Admission of Similar 
Evidence of Adverse Party 

Evidence ~ Parties of Record 

Pretrial Procedure ~ Part of deposition 
Doctor's self-serving, exculpatory representations in those portions of his 
deposition proffered on his behalf at trial should not have been admitted in 
medical malpractice action because they did not qualify either as admissions of a 
party opponent or, because of his availability, under any of the other recognized 
exceptions to hearsay rule, nor were they necessary to ensure fairness for 
complete understanding of the testimony; doctor did not claim that the proffered 
passages from his deposition were required to complement, supplement, 
contextualize, or contradict those portions admitted on patient's case-in-chief, or 
to avoid confusing or misleading trier of fact. R. 4: 16-1 (d); N.J.S.A 2A:84A, App. 
A, Rules of Evid., N.J.R.E. 106, 803(c)(25). 

1 Case that cites this headnote 

a Appeal and Error ~ Admissions, declarations, and hearsay 
It was reversible error for trial court to admit, in medical malpractice action, 
doctor's self-serving, exculpatory representations in those portions of his 
deposition proffered on his behalf at trial when they did not qualify either as 
admissions of a party opponent or, because of his availability, under any of the 
other recognized exceptions to hearsay rule, and were not necessary to ensure 
fairness for complete understanding of the testimony; lacking any sound evidential 
basis, doctor's extensive and selective use of his own substantive deposition 
testimony had real potential for unfairness to patient, who was thereby deprived 
of opportunity for full and effective cross-examination, and real capacity to 
unjustly influence trier of fact, and such error was compounded by precludin9 
patient thereafter from challenging doctor's credibility through use of other omitted 
portions of his deposition. R. 4:16-1(d); N.J.S.A 2A:84A, App. A, Rules of Evid., 
N.J.R.E. 106, 803(c)(25). 

3 Cases that cite this headnote 

9 Evidence ~ Evidence Admissible by Reason of Admission of Similar 
Evidence of Adverse Party 

Evidence ~ Admission of similar evidence when first evidence was 
inadmissible 
The "opening the door doctrine" is essentially a rule of expanded relevancy and 
authorizes admitting evidence which otherwise would have been irrelevant or 
inadmissible in order to respond to (1) admissible evidence that generates an 

June 17, 2002 

... FN* Counsel of Record FN* The complaints 
of Respondents Johnson (CIIAI Action No. 
92-C8B88) and Shirley (CIIAI Action No. 
92-C-8970) are substantially similar to the 
complaints of Respondents Ayers, Bu ... 

See More Briefs 

Trial Court Documents 

Medical Laboratory Management 
Consultants v. American Broadcasting 
Cos, Inc. 

1998 WL 35174273 
Medical Laboratory Management Consultants 
v. American Broadcasting Cos, Inc. 
United States District Court, D. Arizona. 
December 23, 1998 

... FN1. A cytotechnologist is a medical 
laboratory technologist v.llo el<llmines cells 
under a pathologist's superlAslon In ord.er to 
diagnose cancer or other diseases. FN2. 
John and Carolyn Devara] are Medi ca ... 

In re Idearc Inc. 

2009 WL 8189428 
In re Idearc Inc. 
United States Bankruptcy Court, N.D. Tel<lls. 
December 22, 2009 

... (Chapter 11) The following constitutes the 
ruling of the court and has the force and 
effect therein described. «signature» 
United States Bankruptcy Judge Signed 
December 22, 2009 On December 9 and 10 ... 

Am brose v. Township of Robinson, PA 

2000 WL 35904888 
Ambrose v. TO\\flship of Robinson, PA 
United States District Court, W. D. 
Pennsylvania. 
October 11, 2000 

... AMBROSE, District Judge. Pending Is 
Defendant's Motion for Summary Judgment 
as to Plaintiff's Fourteenth Amendment due 
process claims and his First Amendment 
claims pursuant to 42 U.S.C. §1983, as well ... 

See More Trial Court Documents 
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issue, or (2) inadmissible evidence admitted by the court over objection; the 
"open door" doctrine provides an adverse party the opportunity to place evidence 
into its proper context. 

7 Cases that cite this headnote 

10 Evidence - Due care and proper conduct 
Health - Questions of Law or Fact and Directed Verdicts 
Issue.as to whether plastic surgeon deviated from the standard of care, about 
which patient's expert opined, when surgeon performed laser hair removal with 
respect to patient's pubic and lower abdominal areas was for jury in medical 
malpractice action; there was record evidence upon which a jury could question 
patient's expert's conclusions, and expert acknowledged that he had not 
performed a laser hair removal in almost six years and, on cross-examination, 
that he neither interviewed nor examined patient personally. 

11 Trial - Nature and Grounds 
The standard for determining a motion for a directed verdict is the same as that 
for a motion for involuntary dismissal. R. 4:40-1, R. 4:37-2(b). 

3 Cases that cite this headnote 

12 Trial Inferences from evidence 
When presented with motion for directed verdict, trial court must decide whether 
the evidence, together with the legitimate inferences therefrom, could sustain a 
judgment in favor of the party opposing the motion, and if, accepting as true all the 
evidence which supports the position of the party defending against the motion 
and according him the benefit of all inferences which can reasonably and 
legitimately be deduced therefrom, reasonable minds could differ, the motion must 
be denied. R. 4:40-1. 

2 Cases that cite this headnote 

13 Trial - Credibility of Witnesses 
Ordinarily, motion for directed verdict should be denied when the case rests upon 
issues of credibility. R. 4:40-1. 

2 Cases that cite this headnote 

14 Trial Credibility of Witnesses 

Trial - Uncontroverted facts or evidence 
Simply because proofs are undisputed is insufficient in and of itself to warrant the 
grant of a motion for judgment in situations in which credibility is at issue, since 
the fact-finder is free to reject those uncontested proofs on credibility grounds. 

15 Trial - Credibility of Witnesses 
Trial - Uncontroverted facts or evidence 
Credibility determinations may be removed from the jury's purview and a directed 
verdict granted when the testimony provided is uncontradicted and reliable, i.e., 
the testimony Is not improbable, extraordinary, or surprising in its nature, or where 
there is no other ground for hesitating to accept it as the truth. R. 4:40-1. 

1 Case that cites this headnote 

Attorneys and Law Firms 

**703 Peter Berge argued the cause for appellant (Bendit Weinstock, P.A, West Orange, 
attorneys; Mr. Berge, Christine M. liritilli, and William L. Gold, on the briefs). 

Richard A Amdur, Eatontown, argued the cause for respondent (Amdur, Maggs & Shor, P.C.; 
Mr. Amdur, of counsel arid on the brief). 

Before Judges PARRILLO, S.L. REISNER and GILROY. 
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Opinion 
The opinion of the court was delivered by 

PARRILLO, J.AD. 

*557 In this medical malpractice action, plaintiff Kenia Alves appeals from a final judgment 
entered on a jury's no cause verdict in favor of defendant Paul H. Rosenberg, M.D. Because 
we find the trial court erred in allowing defense counsel to read extensive portions of the 
non-testifying defendant's deposition testimony into the record, we reverse. 

By way of background, on December 3, 2001, plaintiff, a twenty-seven-year-old Brazilian 
citizen, consulted with defendant, a board-certified plastic surgeon, about laser hair removal 
in her pubic and lower abdominal areas. According to plaintiff, she informed defendant of her 
low tolerance for pain and of her keloid *558 scar, after which defendant documented 
plaintiff's skin sensitivity in his records. After being assured that a topical gel would relieve 
any associated pain, plaintiff scheduled the procedure for the following day. She was given a 
cream to be applied prior **704 to the procedure to numb the area that would be treated. 

The next day, plaintiff signed a consent form indicating that she had 'been informed that 
scarring, blistering, purpura, hypopigmentation or hyperpigmentation are possible risks and 
complications." During the ensuing procedure, plaintiff complained of pain several times and 
in response to her complaints, defendant blew cold air through a tube and lowered the 
laser's frequency. 

Immediately after the procedure, plaintiff was still in pain and noticed "bubbles" on her skin. 
Defendant escorted her back to the procedure room where he administered additional 
"forced air cooling," and applied ice and aloe vera gel to the affected area. Plaintiff, 
however, continued to experience severe pain, so defendant administered a shot. 
Thereafter, she slept for about three hours at the office. When she awoke, defendant gave 
plaintiff a two-day supply of Toradol, a pain and anti-inflammatory medication, as well as aloe 
vera gel for the burns. 

The pain persisted upon her return home. On a follow-up visit to defendant's office on 
December 6, defendant noted first-degree burns and dark circles. On a subsequent visit one 
week later, defendant noted plaintiff was "doing well. No more pain in bikini area. Spotty 
areas of hyper[-] and hypopigmentation, especially at periphery." 

Plaintiff complained of pain for about two weeks after the procedure. During that time, she 
was unable to wear underwear or walk without discomfort. She consulted a dermatologist, 
Dr. Ira Guterman, who noted "scattered superficial crusting with pigmented" and "superficial 
laser burns." Guterman diagnosed plaintiff with first degree burns and prescribed Bactroban 
antibiotic ointment. At a follow-up visit on December 21, 2001, Guterman noted loss of 
pigmentation, but "no crusting" and that the "laser burns [are J much improved." 

•559 About two months after the procedure, plaintiff returned to work as a "go-go dancer." 
Although she was able to wear both one- and two-piece bikinis while dancing, she had 
modified her style of dress in other ways to hide her scars. For instance, she no longer 
wears bikinis 'from Brazil" or low-cut jeans or blouses and wears make-up to cover-up the 
marks. 

Plaintiff sued defendant in medical malpractice for injuries received during the hair removal 
procedure. She later sought a stay of the proceedings because of visa complications that 
delayed her return from Brazil. The denial of this motion resulted in the grant of defendant's 
motion for summary judgment based on plaintiff's failure to file an expert report within the 
discovery period. We reversed both orders and remanded the matter with instructions to 
conduct a case management conference and issue a case management order with a 
discovery end date. Alves v. Rosenberg, No. A-5574-02T5, 2006 WL 1008669 (App. Div. 
April 19, 2006) (slip op. at 7-8). 

Due largely to plaintiff's unavailability and defendant's background 1 , the trial proceeded 
without live witnesses. All testimony was presented via either videotape **705 or the 
reading of depositions. Thus, in addition to plaintiff's own de bane esse videotaped 
testimony, plaintiff also offered the videotaped deposition testimony of her expert, Dr. 
Richard Marfuggi, a board-certified plastic surgeon. Marfuggi opined that defendant deviated 
from the standard of care in his treatment of plaintiff in several ways, by failing to: (1) take 
into account her previous history of poor scarring from other injuries: (2) conduct a "spot 
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test"; (3) "stop and/or alter the settings of the laser in light of the patient's expression of 
experiencing *560 severe pain during the procedure"; and (4) properly evaluate the bums 
suffered by plaintiff inasmuch as blisters and crusting are signs of second-degree, and not 
first-degree bums. Marfuggi concluded that plaintiff's injuries, including the pain, bums and 
skin changes, were the result of defendant's deviations. 

Plaintiff's counsel also read limited portions of defendant's deposition testimony into 
evidence, specifically those excerpts wherein he said he addressed plaintiff's 
post-procedure pain, as well as those wherein he denied that plaintiff was in severe pain 
during the procedure, received second-or third-degree bums, or required a spot test. 

The defense presented no witnesses on its case-in-chief, although defendant was present 
during the trial. Instead, the defense sought to read into evidence additional portions of 
defendant's deposition admittedly unrelated to those excerpts previously read into the 
record by plaintiff, and addressing defendant's evaluation and treatment of plaintiff, laser hair 
removal generally, and spot testing. Over plaintiff's objection, the trial judge admitted this 
evidence, interpreting Rule 4: 16-1 (d) as expressly allowing such a tactic. /ls noted, the jury 
ultimately found in defendant's favor and consequently the court entered an order of final 
judgment dismissing plaintiff's complaint. 

On appeal, plaintiff principally argues that the judge committed reversible error in allowing 
defense counsel to read portions of defendant's deposition without making the requisite 
showing offaimess under Rule 4:16-1(d). We agree. 

Under our rules of evidence, deposition testimony is generally inadmissible at trial as 
hearsay unless it falls under one of the enumerated exceptions. N.J.R.E. 801; N.JR.E. 802. 
Rule 4:16-1 sets forth instances where a deposition may be used at trial. Specifically, 

At the trial ... any part or all of a deposition, so far as admissible under the rules of 
evidence applied as though the witness were then present and testifying, may be used in 
accordance with any of the following provisions: 

*561 (a) Any deposition may be used by any party for the purpose of contradicting or 
impeaching the testimony of deponent as a witness, or for any other purpose permitted by 
the Rules of Evidence. 

(b) The deposition of a party ... may be used by an adverse party for any purpose against 
the deponent.. .. 

(c) Except as otherwise provided by R. 4:14-9(e), the deposition of a witness, whether or 
not a party, may be used by any party for any purpose, against any other party who was 
present or represented at the taking of the deposition or who had reasonable notice 
thereof if the courl finds that the appearance of the witness cannot be obtained .... 

(d) If only part of a deposition is offered in evidence by a party, an adverse party may 
require the offering party to introduce any other parl which ought in fairness be 
considered with the parl introduced, and any party may offer any other parts. 

••106 [R. 4:16-1 (emphasis added).] 

Thus, under Rule 4: 16-1, any deposition may be used to contradict or impeach the 
testimony of the deponent as a witness, or where the deponent is 'unavailable," provided 
the party against whom the deposition is sought to be used was on notice of the deposition 
and had the opportunity to cross-examine the deponent. R. 4:16-1(a), (c). Further, the 
deposition of a party may be used at trial by the adverse party for any reason. R. 4: 16-1 (b). 
Significantly, for present purposes, paragraph (d) of the rule also 'permits the adverse party 
to offer in evidence any part of an admissible deposition not offered by the proponent 
thereof[,]" Pressler, Current N.J. Courl Rules, comment 1 on R. 4:16-1 (2008) (emphasis 
added), or 'any other part which ought in fairness be considered with the part introduced ... ." 
R. 4:16-1(d) (emphasis added). 

2 Paragraph (d)'s notion of 'fairness" is paralleled in N.J.R.E. 106's "doctrine of 
testimonial completeness." Biunno, Current N.J. Rules of Evidence, comment on N.J.R.E. 

106 (2008). According to the doctrine: 

[nhe opponent, against whom a part of an utterance has been put in, may in his tum 
complement it by putting in the remainder, in order to secure for the tribunal a complete 
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understanding of the.total tenor and effect of the utterance. It has been seen, ... that there 
is much opportunity for difference of opinion whether the proponent in the first instance 
must put in the whole. But there is and could be no difference of opinion as to the 
opponenrs right, if a part only has been put in, himself to put in the remainder. 

*562 [State v. Lozada, 257 N.J.Super. 260,270,608 A.2d 407 (App.Div.) (alterations in 
original) (quoting 7 Wigmore on Evidence§ 2113 (Chadbourn rev.1978)), certif. denied, 
130 N.J. 595,617 A.2d 1218 (1992).] 

Thus, N.J.R.E. 106 provides: 

[w]hen a writing or recorded statement or part thereof is introduced by a 
party, an adverse party may require the introduction at that time of any other 
part or any other writing or recorded statement which in fairness ought to be 
considered contemporaneously. 

Consequently, the completeness doctrine allows the reading of a second writing or 
statement where "it is necessary to (1) explain the admitted portion, (2) place the admitted 
portion in context, (3) avoid misleading the trier of fact, or (4) insure a fair and impartial 
understanding." Lozada, supra, 257 N.J.Super. at 272, 608 A.2d 407 (discussing doctrine 
of completeness in context of federal counterpart to N.J.R.E. 106) (citations omitted). 

3 As noted then, deposition testimony will be admissible only as specifically exempted 
from the hearsay proscription or as required by fairness. Consistent with this principle, 
plaintiff at trial read limited portions of defendant's deposition as admissions by a party 
opponent. See N.J.R.E: 803(c)(25); R. 4:16-1 (b). In response, defendant sought to 
introduce other excerpts from his deposition which he readily acknowledged were unrelated 
to the admitted portions. Relying on the last phrase of section (d) to the effect "and any 
party may offer any other parts[,]" the trial judge allowed. defense counsel to read 
extensively from defendant's deposition-nearly twelve pages in all. Therein, defendant 
denied that plaintiff was in pain during the procedure or that a "test spot" was appropriate, or 
would have made a difference, and further asserted that plaintiff's "response to the laser 
was a classic blistering first-degree burn not deeper than that." We conclude the admission 
of this evidence constituted reversible error. 

4 5 6 **707 To be sure, "a trial court is afforded considerable latitude regarding 
the admission of evidence, and is to be reversed only if the court abused its discretion." 
State v. Nelson, 173 N.J. 417,470, 803 A.2d 1 (2002) (citation omitted). Discretion, 
however, means legal discretion, "in the exercise of which the judge *563 must take account 
of the law applicable to the particular circumstances of the case and be governed 
accordingly." State v. Steele, 92 N.J.Super. 498, 507, 224 A.2d 132 (App.Div.1966). 
Obviously, "[i]f the trial judge misconceives the applicable law or misapplies it ... the 
exercise of legal discretion lacks a foundation and becomes an arbitrary act." Ibid. In this 
regard, the trial court's " 'interpretation of the law and the legal consequences that flow from 
established facts are not entitled to any special deference.' " Mag lies v. Estate of Guy, 193 
N.J. 108,116,936 A.2d 414 (2007) (quoting Manalapan Realty, L.P. v. Manalapan Twp. 
Comm., 140 N.J. 366,378,658 A.2d 1230 (1995)). 

Here, the trial court misconstrued section (d) by reading the phrase "and any party may offer 
any other parts" in isolation and out of context, without reference to the limiting language 
preceding it. Clearly the phrase in issue is qualified by the rule's prefatory language that the 
proffered deposition testimony be "admissible under the rules of evidence[,]" R. 4: 16-1; 
Pressler, supra, comment 1 on R. 4:16-1, or as otherwise required by fairness. N.J.R.E. 
106; see a/so Martin v. Prime Hospitality Corp., 345 N.J.Super. 278, 2~4. 785 A.2d 16 
(App.Div.2001); Moksvold v. Meyers, 130 N.J.Super. 481, 484-85, 327 A.2d 681 
(App.Div.1974). 

7 8 Neither of these conditions, however, have been satisfied. Defendant's 
self-serving, exculpatory representations in those portions of his deposition proffered on his 
behalf do not qualify either a$ admissions of a party opponent under N.J.R.E. 803(c)(25), or, 
because of his availability, under any of the other recognized exceptions to the hearsay rule. 
Nor are they necessary to ensure fairness under N.J.R.E. 106 for a complete understanding 
of the testimony. On this score, defendant does not claim that the proffered passages were 
required to complement, supplement, contextualize or contradict those portions admitted on 
plaintiff's case-in-chief, or to avoid confusing or misleading the trier of fact. On the contrary, 
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defendant acknowledged their unrelatedness, but nevertheless urges his statements in the 
deposition are admissible *564 simply because they were made by him, and not because of 
their testimonial trustworthiness. Yet even the doctrine of completeness, which we find not 
implicated here, does not require admission of the self-serving, exculpatory portions of 
defendant's depositions. See, e.g., Lozada, supra, 257 N.J. Super. at 272, 608 A.2d 407; 
State v. Gomez, 246 N.J.Super. 209, 216-17, 587 A.2d 272 (App.Div.1991); State v. Colon, 

. 246 N.J.Supe1: 608, 613, 588 A.2d 440 (App.Div.1991). 

The trial court's expansive interpretation of Rule 4:16-1 would allow unlimited use by a 
defendant of his or her own deposition testimony and for any reason simply because an 
adversary admitted unrelated portions thereof on its case-in-chief. We find no warrant for 
that construction in either the language of the rule itself or in interpretative case law. See, 
e.g., Martin, supra, 345 N.J.Super. at 294, 785 A.2d 16 (rejecting defendant's argument that 
under R. 4: 16-1 (d) it should be allowed to admit the entire statement of a fact witness after 
the plaintiff introduced portions thereof into evidence, and noting that the defendant made 
"an inadequate showing that fairness required other parts of the statement to be admitted") 
(emphasis **708 added). Moreover, an interpretation that allows any party to read any 
portion, or the entirety, of his or her own deposition for any reason renders the limitation of 
section (d) irrelevant and obviates the need for a "fairness" determination altogether. 

9 Nor was the admission of defendant's excerpts justified because plaintiff "opened the 
door." "The 'opening the door doctrine' is essentially a rule of expanded relevancy and 
authorizes admitting evidence which otherwise would have been irrelevant or inadmissible in 
order to respond to (1) admissible evidence that generates an issue, or (2) inadmissible 
evidence admitted by the court over objection." Slate v. James, 144 N.J. 538, 554, 677 
A.2d 734 (1996). Similar to the "completeness" doctrine, the "open door" doctrine provides 
an adverse party the opportunity to place evidence into its proper context. Ibid. Here, 
however, as previously noted, defendant conceded that the proffered excerpts were *565 

unrelated, and therefore not offered "in response," to the portions read by plaintiff. 

Lacking any sound evidential basis, defendant's extensive and selective use of his own 
substantive deposition testimony had a real potential for unfairness to plaintiff, who was 
thereby deprived of the opportunity for full and effective cross-examination at trial, and a 
real capacity to unjustly influence the trier of fact. We therefore consider the error 
reversible. Such error was compounded by precluding plaintiff thereafter from challenging 
defendant's credibility through the use of other omitted portions of his deposition. 

In light of our disposition, we need not address other issues raised by plaintiff claiming error 
in excluding evidence of defendant's inability to prescribe medication and admitting evidence 
of plaintiff's work as a 90-90 dancer. Suffice it to say, as to the former, plaintiff's proffer was 
occasioned only by defendant's use of his deposition testimony, which we have held to be 
improper. As to the latter, the issue will presumably be considered in limine on remand, 
based on the particular proffers made at that time. 

1 O We do address, however, plaintiff's final claim that the trial court erred by denying 
plaintiffs motion for a directed verdict under Rule 4:40-1 because defendant failed to offer 
any expert testimony to counter that offered by plaintiffs expert, Marfuggi. We disagree. 

11 12 The standard for determining a motion under Rule 4:40-1 is the same as that 
for a motion for involuntary dismissal under Rule 4:37-2(b). Dolson v. Anastasia, 55 N.J. 2, 
5, 258 A.2d 706 (1969). Specifically, the trial court must decide 

whether the evidence, together with the legitimate inferences therefrom, could sustain a 
judgment in favor of the party opposing the motion, i.e., if, accepting as true all the 
evidence which supports the position of the party defending against the motion and 
according him the benefit of all inferences which can reasonably and legitimately be 
deduced therefrom, reasonable minds could differ, the motion must be denied .. 

[Ibid. (internal quotes and citations omitted).] 

13 14 15 ·566 Ordinarily, such a motion should be denied when the case rests 
upon issues of credibility. Johnson v. Salem Corp., 97 N.J. 78, 92,477 A.2d 1246 (1984). 
"[$]imply because proofs are undisputed is insufficient in and of itself to warrant the grant of 
a motion for judgment ... in situations in which credibility is at issue, since the fact-finder is 
free to reject those uncontested proofs on credibility grounds." Ibid.; see also **709 
D'Amato v. D'Amato, 305 N.J.Super. 109, 115, 701 A.2d 970 (App.Div.1997) (noting that a 
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jury issue is created where reasonable minds may differ as to the truth of testimony, 
"whether it be uncontradicted, uncontroverted or even undisputed'). Such credibility 
determinations, however, may be removed from the jury's purview and a directed verdict 
granted when the testimony provided is Ufontradicted and reliable, i.e., the testimony "is 
not improbable, extraordinary or surprising in its nature, or [where] there is no other ground 
for hesitating to accept it as the truth .... " Ferdinand v. Agric. Ins. Co., 22 N.J. 482, 494, 
498, 126 A.2d 323 (1956). 

Here, plaintiff essentially contends that without an expert, defendant could not overcome 
Marfuggi's uncontradicted, credible testimony that defendant's conduct deviated from the 
standard of care about which plaintiff's expert opined. Yet, plaintiff overlooks record 
evidence upon which a jury could question Marfuggi's conclusions, especially when affording 
defendant all reasonable inferences to which he is entitled at that stage. In particular, 
Marfuggi acknowledged that he had not performed a laser hair removal in almost six years 
and, on cross-examination, that he neither interviewed nor examined plaintiff personally. 
More significantly, several of the facts upon which the. expert based his conclusion came 
directly from plaintiff's testimony, which was contradicted in part by defendant's deposition 
testimony and plaintiff's own medical record. Thus, viewing the record in the light most 
favorable to defendant, we find no error in the judge's denial of plaintiff's motion for judgment 
under Rule 4:40-1. 

Reversed and remanded. 

All Citations 

400 N.J.Super. 553, 948 A2d 701 

Footnotes 

Al the time of plaintiff's treatment, there were restrictions imposed on 
defendant's medical license, due to his own drug addiction, prohibiting him 
from prescribing or administering certain narcotic painkillers. Al a pre-trial in 
limine hearing, the trial judge precluded reference to defendant's past drug 
addiction and medical license suspension as unduly prejudicial, N.J.R.E. 403, 
but permitted general inquiry as to the nature of the limitations or conditions 
placed on defendant's medical license at the time of plaintiff's treatment. 
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HUDSON INN 

November 2, 2015 

Members of the Hudson Inn, 

The next meeting of the Hudson Inn will be held on Monday, November 9, 

2015, commencing at 5:00 p.m. in the first floor banquet room of the Hudson 

County Community College, 161 Newkirk Street, Jersey City, New Jersey. 

The evening will be devoted to Deposing the Expert Witness. After 

discussing the goals, techniques and strategies for conducting the deposition of an 

expert witness we will be treated to an effective cure for insomnia-Steven 

Menaker conducting the de bene esse deposition of Mattityahu Marchus, Ph.D. 

After we emerge from the REM cycle, Kristin Kucsma, Managing Director 

and Senior Economist of Sobel Tinari Economics Group, will discuss when and how 

to effectively engage an expert witness and will then subject herself to being 

deposed. 

Materials for the program are attached. 

Please let me know if you are unable to attend. Thank you. 

~~ 
1 Steven Menaker 
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RULE 4: 14. Depositions Upon Oral Examination 

4:14-1. When Depositions May Be Taken 

Self-Help 
Center 

Search] 

Except as otherwise provided by R. 4: 14-9(a), after commencement of the action, any party may take the testimony of 
any person, including a party, by deposition upon oral examination. Leave of court, granted with or without notice, must 
be obtained only if the plaintiff seeks to take a deposition prior to the expiration of 35 days after service of the summons 
and complaint upon the defendant by any manner, except that leave is not required if the defendant has already served a 
notice of taking deposition or otherwise sought discovery. The attendance of witnesses may be compelled by subpoena as 
provided in R. 4:14-7. The deposition of a person confined in prison may be taken only by leave of court on such terms as 
the court prescribes. 

Note: Source-R.R. 4:16-1. Former rule deleted and new R. 4:14-1 adopted July 14, 1972 to be effective September S, 1972 (formerly R. 4:10-1); 
amended July 21, 1980 to be effective September 8, 1980; amended July 10, 1998 to be effective September 1, 1998; amended July S, 2000 to be 
effective September S, 2000. 

4:14-2. Notice of Examination; General Requirements; Deposition of Organization 

(a) Notice. Except as otherwise provided by R. 4: 14-9(b), a party desiring to take the deposition of any person 
upon oral examination shall give not less than 10 days notice in writing to every other party to the action. The notice 
shall state the time and place for taking the deposition, which shall be reasonably convenient for all parties, and the 
name and address of each person to be examined, if known, and, if the name is not known a general description 
sufficient to identify the person or the particular class or group to which the person belongs. If a defendant fails to 
appear or answer in any civil action within the time prescribed by these rules, depositions may be taken without 
notice to that defendant. 

(b) Time. The court may for cause shown enlarge or shorten the time for taking the deposition. 

(c) Organizations. A party may in the notice name as the deponent a public or private corporation or a partnership 
or association or governmental agency and designate with reasonable particularity the matters on which examination 
is requested. The organization so named shall designate one or more officers, directors, or managing agents, or 
other persons who consent to testify on its behalf, and may set forth for each person designated the matters on 
which testimony will be given. The persons so designated shall testify as to matters known or reasonably available to 
the organization. 

(d) Production of Things. The notice to a party deponent may be accompanied by a request made in compliance 
with and in accordance with the procedure stated in R. 4: 18-1 for the production of documents and tangible things at 
the taking of the deposition. 

Note: Source-R.R. 4:20-1. Former rule deleted and new R. 4:14-2 adopted July 14, 1972 to be effective 
September 5, 1972 (formerly in R. 4:10-1 and 4:14-1); paragraph (a) amended July 21, 1980 to be effective 
September 8, 1980; paragraphs (a) and (c) amended July 13, 1994 to be effective September 1, 1994. 
4:14-3. Examination and Cross-Examination; Record of Examination; Oath; Objections 

(a) Examination and Cross-Examination. Examination and cross-examination of deponents may proceed as 
permitted in the trial of actions in open court, but the cross-examination need not be limited to the subject matter of 
the examination in chief. 

(b) Oath; Record. The officer before whom the deposition is to be taken shall put the witness on oath and shall 
personally, or by some one acting under the officer's direction and in the officer's presence, record the testimony of 
the witness. The testimony shall be recorded and transcribed on a typewriter unless the parties agree otherwise. 

(c) Objections. No objection shall be made during the taking of a deposition except those addressed to the form of 
a question or to assert a privilege, a right to confidentiality or a limitation pursuant to a previously entered court 
order. The right to object on other grounds is preserved and may be asserted at the time the deposition testimony is 
proffered at trial. An objection to the form of a question shall include a statement by the objector as to why the form 
is objectionable so as to allow the interrogator to amend the question. No objection shall be expressed in language I 
that suggests an answer to the deponent. Subject to R. 4: 14-4, an attorney shall not instruct a witness not to answer : 
a question unless the basis of the objection is privilege, a right to confidentiality or a limitation pursuant to a 

1 
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previously entered court order. All objections made at the time of the examination to the qualifications of the officer 
taking the deposition or the person recording it, or to the manner of taking it, or to the evidence presented, or to the 
conduct of any party, and any other objection to the proceedings, shall be noted by the officer upon the deposition. 
Evidential objections to a videotaped deposition of a treating physician or expert witness which is taken for use in lieu 
of trial testimony shall be made and proceeded upon in accordance with R. 4: 14-9(f). 

(d) No Adjournment. Except as otherwise provided by R. 4:14-4 and R. 4:23-l(a) all depositions shall be taken 
continuously and without adjournment unless the court otherwise orders or the parties and the deponent stipulate 
otherwise. 

(e) Written Questions. In lieu of participating in an oral examination, parties may serve written questions in a 
sealed envelope on the party taking the deposition and that party shall transmit them to the officer, who shall 
propound them to the witness and record the answers verbatim. 

(f) Consultation With the Deponent. Once the deponent has been sworn, there shall be no communication 
between the deponent and counsel during the course of the deposition while testimony is being taken except with 
regard to the assertion of a claim of privilege, a right to confidentiality or a limitation pursuant to a previously 
entered court order. 

Note: Source-R.R. 4:16-3, 4:20-3. Paragraphs (b), (d} and (e) amended July 14, 1972 to be <'ffective September 5, 1972 (Paragraph (a) formerly 
R. 4:10-3); paragraph (c) amended July 21, 1980 to b" effective September 8, 1980; paragraphs (b) and (e) amended July 13, 1994 to be effective 
September 1, 1994; paragraph (c) amended and paragraph (f) added June 28, 1996 to be effective September 1, 1996. 

4:14-4. Motion or Application to Terminate or Limit Examination or for Sanctions 

At any time during the taking of the deposition, on formal motion or telephone application to the court of a party or of the 
deponent and upon a showing that the examination or any part thereof is being conducted or defended in bad faith or in 
such manner as unreasonably to annoy, embarrass or oppress the deponent or party, or in violation of R. 4:14-3(c) or (f), 
the court may order the person conducting the examination to cease forthwith from taking the deposition, or may limit the 
scope and manner of the taking of the deposition as provided in R. 4: 10-3. If the order made terminates the examination, 
it shall be resumed thereafter only upon further order of the court in which the action is pending. Upon demand of the 
objecting party or deponent, the taking of the deposition shall be suspended for the time necessary to make a motion or 
telephone application for an order. The provisions of R. 4:23-l(c) shall apply to the award of expenses incurred in making 
or defending against the motion or telephone application. 

Note: Source-R.R. 4:20-4. Amended July 14, 1972 to be effective September S, 1972; amended June 28, 1996 to be effective September 1, 1996. 

4:14-5. Submission to Witness; Changes; Signing 

If the officer at the taking of the deposition is a certified shorthand reporter, the witness shall not sign the deposition. If 
the officer is not a certified shorthand reporter, then unless reading and signing of the deposition are waived by stipulation 
of the parties, the officer shall request the deponent to appear at a stated time for the purpose of reading and signing it. 
At that time or at such later time as the officer and witness agree upon, the deposition shall be submitted to the witness 
for examination and shall be read to or by the witness, and any changes in form or substance which the witness desires to 
make shall be entered upon the deposition by the officer with a statement of the reasons given by the witness for making 
them. The deposition shall then be signed by the witness. If the witness fails to appear at the time stated or if the 
deposition is not signed by the witness, the officer shall sign it and state on the record the fact of the witness' failure or 
refusal to sign, together with the reason, if any, given therefor; and the deposition may then be used as fully as though 
signed, unless on a motion to suppress under R. 4:16-4(d) the court holds that the reasons given for the refusal to sign 
require rejection of the deposition in whole or in part. 

Note: Source-R.R. 4:20-5. Amended July 14, 1972 to be effective September 5, 1972; amended July 13, 1994 to be effective September 1, 1994. 

4:14-6. Certification and Filing by Officer; Exhibits; Copies 

(a) Certification and Filing. The officer shall certify on the deposition that the witness was duly sworn and that the 
deposition is a true record of the testimony. The officer shall then promptly file with the deputy clerk of the Superior 
Court in the county of venue a statement captioned in the cause setting forth the date on which the deposition was 
taken, the name and address of the witness, and the name and address of the reporter from whom a transcript of 
the deposition may be obtained by payment of the prescribed fee. The reporter shall furnish the party taking the 
deposition with the original and a copy thereof. Depositions shall not be filed unless the court so orders on its or a 
party's motion. The original deposition shall, however, be made available to the judge to whom any proceeding in the 
matter has been assigned for disposition at the time of the hearing or as the judge may otherwise request. Filed 
depositions shall be returned by the court to the party taking the deposition after the termination of the action. A 
videotaped dep?sition shall be sealed and filed in accordance with R. 4: 14-9(d). 
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(b) Documentary Evidence. Documentary evidence exhibited before the officer or exhibits proved or identified by the 
witness, may be annexed to and returned with the deposition; or the officer shall, if requested by the party 
producing the documentary evidence or exhibit, mark it as an exhibit in the action, and return it to the party offering 
the same, and the same shall be received in evidence as if annexed to and returned with the deposition. 

(c) Copies. The party taking the deposition shall bear the cost thereof and of promptly furnishing a copy of the 
transcript to the witness deposed, if an adverse party, and if not, to any adverse party. The copy so furnished shall 
be made available to all other parties for their inspection and copying. Copies of videotaped depositions shall be 
made and furnished in accordance with R. 4: 14-9(d). 

Note: Source-R.R. 4:20-6(a)(b)(c). Paragraph (c) amended July 14, 1972 to be effective September 5, 1972; paragraphs (a) and (c) amended July 
21, 1980 to be pffective September 8, 1!180; paragraph (a) amended July 15, 1982 to be effective September 13, 1982; paragraphs (a) and (c) 
amended July 13, 1994 to be effective September 1, 1994; paragraph (a) amended June 28, 1996 to be effective September 1, 1996. 

4:14-7. Subpoena for Taking Depositions 

{a) Form; Contents; Scope. The attendance of a witness at the taking of depositions may be compelled by 
subpoena, issued and served as prescribed by R. 1 :9 insofar as applicable, and subject to the protective provisions of 
R. 1:9-2 and R. 4:10-3. The subpoena may command the person to whom it is directed to produce designated books, 
papers, documents or other objects which constitute or contain evidence relating to all matters within the scope of 
examination permitted by R. 4: 10-2. 

{b) Time and Place of Examination by Subpoena; Witness' Expenses. 

{1) Fact Witnesses. A resident of this State subpoenaed for the taking of a deposition may be required to 
attend an examination only at a reasonably convenient time and only (A) in the county of this State in which he 
or she resides, is employed or transacts business in person; or (B) at a location in New Jersey within 20 miles 
from the witness's residence or place of business; or (C)at such other convenient place fixed by court order. A 
nonresident of this State subpoenaed within this State may be required to attend only at a reasonably 
convenient time and only in the county in which he or she is served, at a place within this State not more than 
40 miles from the place of service, or at such other convenient place fixed by court order. The party 
subpoenaing a witness, other than one subject to deposition on notice, shall reimburse the witness for the out
of-pocket expenses and loss of pay, if any, incurred in attending at the taking of depositions. 

{2) Expert Witnesses and Treating Physicians. If the expert or treating physician resides or works in New 
Jersey, but the deposition is taken at a place other than the witness' residence or place of business, the party 
taking the deposition shall pay for the witness' travel time and expenses, unless otherwise ordered by the court. 
If the expert or treating physician does not reside or work in New Jersey, the proponent of the witness shall 
either (A) produce the witness, at the proponent's expense, in the county in which the action is pending or at 
such other place in New Jersey upon which all parties shall agree, or (B) pay all reasonable travel and lodging 
expenses incurred by all parties in attending the witness' out-of-state deposition, unless otherwise ordered by 
the court. 

{c) Notice; Limitations. A subpoena commanding a person to produce evidence for discovery purposes may be 
issued only to a person whose attendance at a designated time and place for the taking of a deposition is 
simultaneously compelled. The subpoena shall state that the subpoenaed evidence shall not be produced or released 
until the date specified for the taking of the deposition and that if the deponent is notified that a motion to quash the 
subpoena has been filed, the deponent shall not produce or release the subpoenaed evidence until ordered to do so 
by the court or the release is consented to by all parties to the action. The subpoena shall be simultaneously served 
no less than 10 days prior to the date therein scheduled on the witness and on all parties, who shall have the right at 
the taking of the deposition to inspect and copy the subpoenaed evidence produced. If evidence is produced by a 
subpoenaed witness who does not attend the taking of the deposition, the parties to whom the evidence is so 
furnished shall forthwith provide notice to all other parties of the receipt thereof and of its specific nature and 
contents, and shall make it available to all other parties for inspection and copying. 

Note: Source - R.R. 4:20-1 (last sentence), 4:46-4(a)(b). Paragraphs (a) and (b) amended July 14, 1972 to be effective September 5, 1972; 
paragraph (c) adopted November 5, 1!186 to be effective January 1, 1987; paragraph (b) recaptioned paragraph (b)(l) and amended, paragraph 
(b)(2) adopted and paragraph (c) amended July 14, 1992 to be effective September 1, 19!12; paragraph (b)(l) amended July 27, 2006 to be 
effective September 1, 2006. 

4:14-8. Failure to Attend or Serve Subpoena; Expenses 

If the party giving notice of the taking of a deposition fails to attend and proceed therewith and another party attends in 
person or by attorney pursuant to the notice, or if the party giving the notice fails to serve a subpoena upon a witness who 
because of such failure does not attend and another party attends in person or by attorney because that party expects the 
deposition of that witness to be taken, the court may order the party giving the notice to pay to such other party the 
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reasonable expenses incurred as a result of attendance either by the attending party or that party's attorney, including 
reasonable attorney's fees. 

Note: Source-R.R. 4:20-7(a)(b). Amended July 14, 1972 to be effective September S, 1972; amended July 13, 1994 to be t•ffective September 1, 
1994. 

4:14-9. Audiovisual Recording of Depositions 

Videotaped depositions may be taken for discovery purposes or for use at trial in accordance with the applicable provisions 
of these discovery rules subject to the following further requirements and conditions: 

(a) Time for Taking Audiovisually-Recorded Depositions. The provisions of R. 4:14-1 shall apply to 
audiovisually-recorded depositions except that such a deposition of a treating physician or expert witness which is 
intended for use in lieu of trial testimony shall not be noticed for taking until 30 days after a written report of that 
witness has been furnished to all parties. Any party desiring to take a discovery deposition of that witness shall do so 
within such 30-day period. 

(b) Notice. A party intending to make an audiovisual recording of a deposition shall serve the notice required by R. 
4:14-2(a) not less than 10 days prior to the date therein fixed for the taking of the deposition. The notice shall 
further state that the deposition is to be audiovisually-recorded. 

(c) Transcript. The audiovisual recording of a deposition shall not be deemed to except it from the general 
requirement of stenographic recording and typewritten transcript. Prior to the swearing of the witness by the officer, 
the name, address and firm of the person making the audiovisual recording shall be stated on the record. 

(d) Filing, Copies. Immediately following the conclusion of the deposition, the person making the audiovisual 
recording shall deliver the audiovisual recording to the officer taking or directing the depositioni who shall mark it as 
an exhibit to the deposition, if feasible. Further, the person making the audiovisual recording shall, if feasible, 
provide a copy of the audiovisual recording to all parties present. If copies cannot be made at the conclusion of the 
deposition, the party who noticed the audiovisual recording of the deposition shall promptly furnish a copy of the 
audiovisual recording to all parties appearing at the deposition. 

(e) Use. Audiovisually-recorded depositions may be used at trial in accordance with R. 4:16-1. In addition, an 
audiovisually-recorded deposition of a treating physician or expert witness, which has been taken in accordance with 
these rules, may be used at trial in lieu of testimony whether or not such witness is available to testify and provided 
further that the party who has taken the deposition has produced the witness for further audiovisually-recorded 
deposition necessitated by discovery completed following the original deposition or for other good cause. Disputes 
among parties regarding the recall of a treating physician or expert witness shall be resolved by motion, which shall 
be made as early as practicable before trial. The taking of an audiovisually-recorded deposition of a treating 
physician or expert witness shall not preclude the party taking the deposition from producing the witness at trial. 

(f) Objections. Where an audiovisually-recorded deposition is taken for use at trial in lieu of testimony, all 
evidential objections shall, to the extent practicable, be made during the course of the deposition. Each party 
making such objection shall, within 45 days following the completion of the deposition, file a motion for rulings 
thereon and all such motions shall be consolidated for hearing. The court may, however, on its own motion or the 
motion of a party, abbreviate the time period if the deposition of a treating physician or expert witness is taken 
pursuant to R. 4:36-3(c) or for other good cause. A copy of the audiovisual recording shall be edited in accordance 
with said rulings and the copy so edited shall be made available for copying to all other parties. 

(g) Cost of Audiovisually-Recorded Depositions. All out-of-pocket expenses incurred in connection with an 
audiovisual recording of a deposition, including making required copies and edits, shall be borne, in the first instance, 
by the party taking the deposition. The cost of court presentation of the audiovisual recording shall be borne, in the 
first instance, by the party offering that recording. 

(h) Record on Appeal. Where an audiovisual recording of a deposition is used at trial, the typewritten transcript 
thereof shall be included in the record on appeal. The audiovisual recording itself shall not constitute part of the 
record on appeal except on motion for good cause shown. 

Note: Adopted July 21, 1980 to be effective September 8, 1980; paragraph (e) amended June 29, 1990 to be effective September 4, 1990; 
paragraph (c) amended July 13, 1994 to be effective September 1, 1994; paragraph (d) amended June 28, 1996 to be eff<'ctive September 1, 
1996; introductory text and paragraphs (b), (d), and (f) amended July 28, 2004 to be effective September 1, 2004; caption, introductory text, 
paragraphs (a) and (g) caption and text, and paragraphs (b), (c), (d), (e), (f), and (h) amended July 19, 2012 to be effective September 4, 2012. 
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Generic Expert Deposition Checklist 
After Daubert, counsel deposing experts will want to prepare highly 

specific lines of questioning based on the detailed content of the expert's 
report. This checklist is offered only as a generic starting point. The author 
solicits suggestions for additional points to include. 

I. Personal information 

a. Name 

b. Home address 

c. Business address(es) 

d. Current employer( s) 

1. Identity of employer 

11. Nature of employer's business 

111. Employer's affiliations with parties 

1v. How long employed there 

v. Job title(s) and duties 

vi. Organizational chart (how many personnel, doing 
what) 

vii. Expert's reporting relationships (up & down) 

viii. Usual hourly rate billed by employer for expert's 
services 

ix. Same, paid by employer to expert 

x. Any document retention policies? 
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1. Any document retention policies re litigation 
matters? 

e. Member of any professional organizations? 

II. Education 

a. For each college and graduate institution: 

1. Years attended 

ii. Major or concentration 

111. Degree 

1v. Subject of thesis or dissertation 

v. Any courses in _____ ? 

vi. Honors, prizes, fellowships, etc. 

Page 2 of9 

vii. Teaching work while attending (as graduate instructor, 
etc.) 

b. Professional seminars, continuing education, etc. 

Ill. Licenses and certifications 

a. Issuing authority 

b. Any tests or training? 

C. Dates issued 

d. Periodicity of renewal 

e. Requirements for renewal 

f. Any disciplinary actions, revocations, etc.? 

IV. Employment history 

a. For each position: 
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V. 

I. Identity of employer 

ii. Nature of employer's business 

111. Employer's affiliations with parties 

iv. How hired 

V. Dates employed there 

VI. Job title(s) and duties 

vii. Organizational chart 

viii. Reporting relationships 

ix. Nature of compensation (salary, etc.) 

X. Why left 

Publication history 

a. Does expert's report list all publications in last ten years? 

b. Which publications from list are germane to expert's work in 
this case? 

c. Any previous publications (before the last ten years) germane 
to expert's work in this case? 

d. For each publication identified as pertinent: 

i. Did any other publisher or journal reject the 
publication? 

ii. Was the publication peer-reviewed? 

1. By whom? 

2. Any comments during the peer-review process? 

3. Any revisions resulting from the peer-review? 

iii. Drafts retained? 
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iv. Anything in the article that the expert would now want 
to change or revise? 

1. If yes, has author done that? If not, why not? 

v. Identification, qualifications, roles of co-authors and 
other persons who assisted 

vi. What generated expert's interest in area? 

vii. How would expert summarize the publication's thesis 
or content? 

viii. Further research: 

1. Did publication identify the need for any? 

a. Why or why not? 

2. Was there, in any case, a need for any? 

a. Why or why not? 

3. Has any needed further research been done? 

a. If yes, identify 

b. If no, why not? 

1x. Does expert know how frequently publication is cited? 

x. Has anyone requested right to reprint? 

xi. Is expert familiar with any literature expressing 
contrary views or reaching contrary findings? 

1. Citations 

2. How and why does expert differ with literature 
expressing contrary views? 

x11. Any compensation for authoring the publication? 
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VI. Career as expert witness 

a. Does expert's report identify all cases where expert has 
testified at trial or by deposition in last four years? 

Page 5 of9 

b. Any other cases in last four years where expert prepared report 
but did not end up testifying? 

c. Any previous cases (prior to the last four years) similar to this 
one? 

d. For each case: 

I. Subject matter of case 

11. Subject matter of testimony 

iii. For whom did expert testify? 

IV. What law firm retained expert? 

V. Did expert prepare report? 

VI. Who assisted? 

VII. Was expert deposed? 

VIII. Did expert testify at trial? 

1x. Any motions to exclude expert's testimony? 

x. How was expert compensated? 

VII. Expert's retention 

a. Date retained in this case 

b. Persons making initial and subsequent contacts to retain expert 

c. Compensation arrangements 

d. Expert's understanding of expert's assignment 
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VIII. Expert's opinions 

a. What opinions has expert formed? 

b. For each opinion: 

1. Who assisted expert? 

ii. What advice or assistance did counsel offer? 

iii. What data did expert review? 

,v. How did expert decide what data to review? 

v. What data did expert end up relying on? 

vi. If any data were not used, why? 

Page 6 of9 

v11. Does report include (not just "list") all data considered? 

1. If not, were data retained? 

v111. Where did expert obtain data, and who assisted? 

1x. What literature did expert review? 

x. On what literature does expert place reliance? 

x1. For each publication on which expert relies: 

1. Who published? 

a. If a trade or industrial organization, e.g., 
explore its interests and constituencies 

2. Can expert summarize pertinent information, 
theory, or methodology from publication? How did 
publication assist expert? 

3. Is expert familiar with authors' reputation, 
experience, etc.? 

4. Was publication peer-reviewed? 
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xii. Can expert state every methodology relied upon in 
forming opinion, whether or not covered in literature just 
described? 

x111. For each such theory or method: 

1. Is the expert an expert in it? 

a. Any education, experience, etc.? 

2. Can expert identify any literature supporting it? 

3. Can expert summarize method or theory? 

4. Has method or theory been tested? 

5. Can method or theory be falsified (and how)? 

6. Does method or theory have a known error rate? 

7. Is method or theory generally accepted? 

8. Identify any standards controlling the method's 
application 

9. Is expert aware of any dissenting views? 

a. Citations to literature 

10. How would expert respond to dissenting views? 

11. What is the context in which the theory or method is 
usually applied? 

a. Litigation contexts 

b. Others 

12. Are there certain kinds of question that this theory 
or method cannot answer (e.g., causation, fault) 

xiv. Has expert ever done work in this area outside the 
litigation context? 
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1. "Well, sir, how would you define [this area]?" 

xv. Would any theories or methods not used by expert be 
potentially pertinent? 

1. Why did expert not employ these? 

xvi. Does report recite every step taken by expert to reach 
his or her opinion? With enough specificity that another 
expert in same field could duplicate results? 

xvii. Does report contain complete statement of all bases 
and reasons for opinion? 

xviii. Were there any false trails or abandoned approaches? 

xix. Anything in the report concerning this opinion that the 
expert would want to change or revise? 

xx. Any further research desirable? 

xxi. What is the expert not opining on (liability, causation, 
etc.)? 

IX. Expert represented by counsel at deposition? 

X. Communications with attorneys 

a. Statement of expert's assignment 

b. Any restrictions on assignment 

c. Any communications re Daubert? 

d. Documents supplied to expert 

e. Involvement of attorneys in drafting opinion 

f. Deposition preparation 
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Click here 
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UNPUBLISHED OPINION. CHECK COURT RULES BEFORE CITING. 

Superior C.ourt of New Jersey, 

Appellate Division. 

Stephany DALTON, Administratrix and Administratrix ad prosequendum of the 

EState of Derrick Dalton, and Stephany Dalton, individually, Plaintiffs-Appellants, 

v. 

Joseph CRAWLEY, M.D., Galen Centeno, M.D., Ditina Ghetia, M.D., Mohsin Zafar, 

M.D., Bhupendra Patel, M.D., Sundeep Patel, M.D., North Jersey Emergency 

Physicians, P.A., Team Health, Inc., Muhlenberg Regional Medical Center, and Solaris 

Health System, Inc., Defendants-Respondents. 

Argued Jan. 23, 2014. Decided April 8, 2014. 

On appeal from Superior Court of New Jersey, Law Division, Middlesex County, Docket No. L-488-10. 

Attorneys and Law Finns 

Brian E. Mahoney argued the cause for appellants (Blume, Goldfaden, Berkowitz, Donnelly, Fried & Forte, 
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Opinion 

PERCURIAM. 

*1 On leave granted, plaintiff Stephany Dalton appeals two discovery orders that compel her to produce 

transcripts she has gathered of testimony that defendants' experts have given in other cases, transcripts 

she claims are work product because she intends to use them solely to cross-examine the experts. The 

first order requires that plaintiff identify transcripts in her possession but not information she intends to 

use at trial. The second order requires that both plaintiff and defendants identify "any prior deposition 

transcripts of ... experts [they] plan[ J to use at the time of trial.' 

Plaintiff did not establish in the trial court that the transcripts were prepared by or for her in anticipation of 

litigation or for trial. Consequently, the transcripts in her possession are discoverable. Conversely, her 

attorney's decisions as to which transcripts to use to cross-examine adverse experts involve the 

attorney's mental processes, so they are inherently work product. Defendants have not demonstrated a 

sufficient reason to compel discovery of what are, in effect, the mental impressions and thought 

processes of plaintiffs attorney. Accordingly, we affirm in part, reverse in part, and remand for further 
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proceedings. 

I. 

This is a medical malpractice case. The facts underlying the parties' discovery dispute are essent,ally 

uncontested. Stephany Dalton, individually and in her roles as Administratrix and Administratrix ad 

prosequendum of the Estate of Derrick Dalton, filed a complaint against defendants Joseph Crawley, 
M.D., Galen Centeno, M.D., Ditina Ghetia, M.D., Mohsin Zafar, M.D., Muhlenberg Regional Medical 

Center, Solaris Health System, Inc., and various fictitious individuals and entities. She amended her 

complaint four times and added defendants, including Bhupendra Patel, M.D., Sundeep Patel, M.D., North 

Jersey Emergency Phys1c1ans, P.A. and Team Health, Inc. 

During the deposition of an expert for defendant Mohsin Zafar, Zafar inferred from plaintiff's questions 

that plaintiff possessed transcripts of testimony the expert had given in another case. Following the 

deposition, Zafar served plaintiff with a notice to produce 'copies of any and all deposition transcripts of 

[Zafar's expert] in other cases." Plaintiff refused, claiming the transcripts were 'attorney work product and 

we will not be telling you what we have developed regarding this expert." Zafar filed a motion to compel 

discovery of the transcripts. 

While the motion was pending, the attorney representing Drs. Centeno and Ghetia and Muhlenberg 

Regional Medical Center wrote a letter to the court joining in defendant Zafar's motion and requesting that 

plaintiff be compelled to produce any transcripts of testimony given by the experts retained on behalf of 

his clients In his letter, he explained: 

[The decedent] had a rare, virulent and often fatal form of pneumonia, Community 
Acquired Methicillin Resistant Staphylococcus Aureus ('CA-MRSA''), which differs from 

more typical types of pneumonia and, before the mid-2000s, was rarely seen in otherwise 

healthy people. (Exhibit A) Impeachment with statements from cases involving different 

disease entities could result in misleading testimony and an unjust result. The diagnostic 

and treatment issues in the prior and present cases may be quite different; the prior 

statements may be taken out of context; the prior testimony may relate to standards and 

practices which predate the 'arrival' of CA-MRSA; and the expert may not be in a position 

to explain a legitimate basis for any apparent difference in the his [sic] prior and current 

testimony. Allowing pla,nt,ff to impeach defense experts in this case with unidentified prior 

testimony would amount to cross examination by ambush, as it gives the expert no 

opportunity to review his prior testimony or to explain any apparent discrepancy. 

•2 In her opposition to the motions, plaintiff argued that transcripts of testimony given by defense experts 

in other cases would be used solely to cross-examine those experts in the pending case, and were 

therefore work product, shielded from discovery by Rule 4: 10-2(c). Stressing the truth-seeking aspect of 

cross-examination, plaintiff further argued that requiring her to produce the transcripts would diminish the 

effectiveness of cross-examination for impeachment purposes. 

Plaintiff noted that Fed.R. Civ.P 26(a) exempts from the rule's mandatory disclosure requirements the 

identity of parties and documents when 'the use would be solely for impeachment[.]" Plaintiff also cited 

New Jersey's Uniform Interrogatories, specifically, interrogatory 10 from FormA(1), which requires 

disclosure of treatises '[u]nless for purposes of impeachment.' Interrogatory Forms, Pressler & Verniero, 

Current N.J. Court Rules, Appendix II to R. 4:17-1 at 2559 (2014). 

During oral argument on the motions, counsel for defendant Bhupendra Patel produced an order signed 
by another judge who had been managing the case but who was unavailable to hear the motion filed by 

Zafar. The previous order provided, in relevant part, that 'plaintiff's counsel is compelled to provide any 
and all transcripts of the trial and/or deposition testimony of [defendant Bhupendra Patel's expert] as set 
forth below[.]" Handwritten below the order's signature line was this 

Named [d]eponent, name & [d]ocket of case but [d]efendant not entitled to info as to what 
[plaintiff's] attorney plans to use at time of [!]rial. [Plaintiff] 1s precluded from using any 

[d]eposition document at time of trial where the above info was not provided. 

Following oral argument, the motion judge decided to 

enter an order identical to [the previous order) with these ... additions. Number 1, the 

obligation will be reciprocal. Number 2, if you still want a stay, [there wilij be a stay of the 

enforcement of my order and [the previous order]. 

However, the motion judge did not enter an identical order. Rather, he entered an order requiring all 

parties to identify 'any prior deposition transcripts of ... experts [they] plan[] to use at the lime of trial." 
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The judge also extended discovery. 

Plaintiff sought leave to file an interlocutory appeal from the two orders, which we granted. 

II. 
Plaintiff makes the same arguments to us that she made to the trial court. Defendants argue that the 

transcripts at issue are not work product because they were not prepared in anticipation of litigation or 

for trial, and because they do not contain the mental impressions, conclusions, opinions, or legal theories 

of an attorney. Defendants distinguish Fed R.C,v.P 26(a) as a situation requiring disclosure of relevant 

information "without awaiting a discovery request,' whereas here the trial court was confronted with a 

party's refusal to comply with such a request. 

*3 Defendants also argue that plaintiff's withholding of the transcripts will likely result in unnecessary 

waste of time at trial. They suggest that if confronted for the first time at trial with a transcript of prior 

testimony, an expert will be unable to answer specific questions without first reviewing the transcripts to 

put the questions in context. Defendants emphasize that this scenario is particularly likely to occur in a 

complex medical malpractice case such as this, where an expert's testimony in a previous case, quoted 

out of context, might be entirely inapplicable to the current plaintiff's case. 

We begin our analysis by pointing out that when a party challenges a trial court's disposition of a 

discovery matter, we normally defer to the trial court unless the court has abused its discretion. Payton v. 

N.J. Tpk. Auth., 148 N.J. 524,559 (1997); Hedden v. Kean Univ., 434 N.J.Super. 1, 10 (App.Div .2013). 

However, our deference to a trial court's disposition of a discovery matter "is inappropriate if the court's 

determination ... is based on a mistaken understanding of the applicable law.' Payton, supra, 148 N.J. at 

559. 

In the case before us, plaintiff asserts that the motion judges abused their discretion by disregarding the 

work-product privilege. Accordingly, our disposition of plaintiff's argument is informed by the purpose of 

the discovery rules, the policy underlying the protection of an attorney's work product, and the burden of 

proving either that materials were prepared in anticipation of litigation, Rule 4: 10-2(c), or that the rule's 

exception to non-discoverability applies. 

The public policies underpinning our discovery rules include "expeditious handling of cases, avoiding stale 

evidence, and providing uniformity, predictability and security in the conduct of litigation.' Zaccardi v. 

Becker, 88 N.J. 245, 252 (1982). To further those policies, "[t]he discovery rules were designed to 

eliminate, as far as possible, concealment and surprise in the trial of law suits to the end that judgments 

rest upon real merits of the causes and not upon the skill and maneuvering of counsel.' Oliviero v. Porter 

Hayden Co., 241 N.J.Super. 381. 387 (App.Div.1990). 

For those reasons, when materials are relevant to the issues in an action, there is 'a presumption of 

discoverability.' Payton, supra, 148 N.J. at 539. Nevertheless, a party can overcome this presumption 

'by demonstrating the applicability of an evidentiary privilege.· Ibid. 

One such privilege protects from discovery an attorney's work product. The United States Supreme 

Court, recognizing the need to protect certain aspects of attorneys' work, explained in the seminal case 

of Hickman v. Taylor, 329 U.S. 49t>, 511, 67 S.Ct. 385, 393, 91 L Ed. 451,462 (1947), that '(p]roper 

preparation of a client's case demands that (lawyers] assemble information, sift ... relevant from ... 

irrelevant facts, prepare [their] legal theories and plan [their] strategy without undue and needless 

interference.' The Court noted that such work is often reflected in, among other things, an attorney's 

mental impressions and personal beliefs, and in 'countless other tangible and intangible ways.· Ibid. 

*4 Nearly thirty years later, our Supreme Court explained that "[m]uch of what was traditionally included 

as non-discoverable 'work product' has in recent years been stripped of its absolute protection.• Jenkins 

v. Ramner, 69 N.J. 50, 54-55 (1976). The Court further explained 'that now one is hard put to conceive 

of any non-privileged relevant material which enjoys an unqualified protection against discovery, that 

favored status of absolute immunity being reserved for 'mental impressions, conclusions, opinions, or 

legal theories of an attorney or other representative of a party concerning the litigation.' See Pressler, 

Current N.J. Court Rules, Comment R. 4: 10-2." Id. at 55. 

The Court held that "if the industry of counsel ... results in a piece of concrete evidence, such as ... 

motion picture films ... , then that evidence is not rendered non-discoverable solely because of the 'work 

product' doctrine.· Ibid. Reasoning that if the motion picture film at issue were 'non-discoverable despite 

its relevancy and the absence of privilege, it must be by reason of some exception provided for by our 

discovery Rules[,]' the Court analyzed whether the film was non-discoverable under Rule 4: 10-2(c). Ibid. 

Rule 4:10-2(c) states: 
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Subject to the provisions of R. 4: 10-2(d), a party may obtain discovery of documents, 

electronically stored information, and tangible things otherwise discoverable under R. 

4: 10-2(a) and prepared in anticipation of litigation or for trial by or for another party or by 

or for that other party's representative (including an attorney, consultant, surety, 

indemnitor, insurer or agent) only upon a showing that the party seeking discovery has 

substantial need of the materials in the preparation of the case and 1s unable without 

undue hardship to obtain the substantial equivalent of the materials by other means. In 

ordering discovery of such materials when the required showing has been made, the court 

shall protect against disclosure of the mental impressions, conclusions, opinions, or legal 

theories of an attorney or other representative of a party concerning the litigation. 

If a party attempts to shield relevant evidence from discovery based on Rule 4: 10-2(c), that party has 

the burden of demonstrating that the privilege applies to particular evidence otherwise discoverable. See 

Payton, S(lpra, 148 N.J. at 539 ("Although relevance creates a presumption of discoverability, that 

presumption can be overcome by demonstrating the applicability of an evidentiary privilege."); Seacoast 

Builders Corp. v. Rutgers, 358 NJ.Super 524, 551 (App.Div.2003) (noting that the party claiming the 

work-product privilege had the burden of persuading the court that the withheld document was work 

product). 

With the foregoing principles and policy considerations in mind, we turn to the first discovery order. That 

order required plaintiff to produce transcripts in her possession, but not information about which 

transcripts she intended to use at trial. The order's distinction between transcripts in plaintiffs 

possession and transcripts she intended to use at trial is significant. Plaintiff failed to carry her burden of 

demonstrating that the transcripts were non-discoverable work product or prepared in anticipation of 

libgation. On the other hand, her attorney's decision as to which transcripts to use at trial involved the 

attorney's mental impressions and were, inherently, work product. 

*5 The transcripts themselves did not include the "mental impressions, conclusions, opinions, or legal 

theories of an attorney ... concerning the litigation." Rainner, supra, 69 N.J. at 55; R. 4: 10-2(c). More 

significantly, "(t]he fundamental test of applicability of the work-product privilege is whether the materials 

sought to be discovered were prepared in anticipation of litigation rather than in the ordinary course of 

business[,]" Pressler & Verniero, Current N.J. Court Rules, comment 4.1 on R. 4:10-2 (2014), not how 

an attorney intends to use the materials. Here, plaintiff, who had the burden of demonstrating that the 

transcripts were prepared in anticipation of litigation, did not explain how or when the transcripts had 

been prepared. The previous testimony was likely recorded either by court personnel or by a court 

reporter during a depos1t1on, not by or for plaintiff in anticipation of either the commencement or trial of 

this medical malpractice action. 

Plaintiff argues that in view of her intention to use the transcripts solely to cross-examine adverse 

experts, the transcripts are non-discoverable work product. We disagree. As we have previously 

explained, asserting that otherwise discoverable material will be used solely for cross-examination does 

not render the material non-discoverable. When attorneys prepare cases, they routinely gather otherwise 

discoverable material that they might decide to use when cross-examining adverse witnesses. The test is 

not how the evidence w,11 be used at trial, but rather whether it was prepared in anticipation of litigation. 

The example of video surveillance is illustrative. If a defendant has an investigator surreptitiously record 

a personal injury plaintiff engaging in physical activity, the film, disc, or other medium is discoverable only 

if a plaintiff can demonstrate a substantial need for the materials and an inability to obtain the substantial 

equivalent without undue hardship. See Rainner, supra, 69 N.J. at 57-58; R. 4:10-2(c). On the other 

hand, when a personal injury claim arises out of an accident recorded by "routine surveillance conducted 

in the normal course of business, outside the context of litlgation, which shows the actual incident[.]" the 

surveillance tape is discoverable. Herrick v. Wilson, 429 NJ.Super. 402,406 (Law Div.2011). 1 

Withholding discovery in the latter instance is prohibited. See RPG 3.4(a). (c) and (d) (prohibiting a 

lawyer from unlawfully obstructing another party's access to evidence, knowingly disobeying an obligation 

under the rules of a tribunal, or failing to make reasonably diligent efforts to comply with legally proper 

discovery requests). In the latter instance, an attorney's decision to use the recording solely to cross

examine a plaintiff would not shield the recording from discovery. 

Plaintiffs citation to Fed.R.Civ.P. 26(a) is unpersuasive. Our Supreme Court has not adopted 

corresponding rules. Nor has our Supreme Court adopted the federal court requirement that experts 

maintain a list of cases in which they have testified during the previous four years. See Fed.R. Civ.P. 

26(a)(2)(B)(v). 

*6 We are also unpersuaded by plaintiff's reliance on interrogatory 10 from Uniform Interrogatory Form 

A(1), which exempts from disclosure learned treatises that are to be used for purposes of impeachment. 
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Our Supreme Court has not adopted a similar rule that exempts the production of other relevant evidence 

from disclosure if such evidence is to be used solely for the purpose of cross-examining adverse 

witnesses. Rather, the non-disclosure of such other evidence is circumscribed by Rule 4: 10-2(c). 

We recognize that when a party obtains discovery of transcripts in an opposing party's possession. the 

party discovering the transcripts may be in a better position to anticipate and prepare for an opponent's 

cross-examination strategy. But that is true for other evidence as well. We expect attorneys to anticipate 

and prepare witnesses for possible credibility attacks during cross-exarrination. But the balance between 

poUcies underlying our discovery rules on one hand, and the purposes of cross-examination on the other. 

has been struck by our Supreme Court and is refiected in our discovery rules. in this instance by Rule 

4: 10-2(c). It is not our place to shift that balance by changing the test of non-discoverability under Rule 

4: 10-2(c) from whether materials were prepared in anticipation of litigation, to what attorneys say they 

will do with the materials at trial. 

We turn to the second order, which requires all parties to disclose information concerning transcripts they 

intend to use at trial. We conclude that the judge who entered that order misapplied his discretion by 

compelling the disclosure of work product. 

The second order did not merely require the parties to produce transcripts in their possession, but rather 

compelled the parties to identify which deposition transcripts they "plan[ned] to use at the time of trial.' 

The order required the parties to produce the results of their attorneys' thought processes and strategies 

after the attorneys 'assemble[d] information, s1ft[ed] what (they] consider[ed] to be the relevant from the 

irrelevant facts, prepare[d] [their] legal theories and plan[ned] [their] strateg[ies] ." Hickman, supra. 329 

U.S. at 511, 67 S.Ct. at 393, 91 L Ed. at 462. 

Aside from the concept of work product, there are practical problems with the order. Although attorneys 

can be expected to prepare cross-examination strategies before the actual trial, they cannot be expected 

to know precisely what material they will use to cross-examine witnesses until they hear the witnesses 

testify. The second order does not appear to apprehend that practical problem. 

More importantly, the second order requires, in effect, that the parties disclose the mental impressions 

and trial strategies their attorneys have developed after studying the transcripts and deciding which 

transcripts, and which transcript segments, to use for cross-examination. The order contravenes the 

Supreme Court's pronouncement that attorneys' mental processes remain sacrosanct. Rainner. supra, 

69 N.J. at 55. Even under those circumstances in which a court orders discovery of materials prepared 

in anticipation of litigation or for trial, "the court shall protect against disclosure of the mental impressions, 

conclusions, opinions, or legal theories of an attorney or other representative of a party concerning the 

litigation." R. 4:10-2(c). 

*7 We do not suggest that the protection afforded an attorney's mental impressions, conclusions, 

opinions, and legal theories is absolute. In rare instances, when compelling public policy considerations 

dictate the need, even the attorney-client privilege can be pierced. See In re Kozlov, 79 N.J. 232, 

243-45 (1979); United Jersey Bank v. Wolosoff, 196 N.J.Super. 553. 563 (App.Div.1984). In the case 

before us, however, defendants have not demonstrated a compelling policy consideration or other reason 

to have plaintiff disclose the mental impressions of her attorney in culling from the transcripts in her 

possession those that her attorney will or might use to cross-examine defense experts. 

For the foregoing reasons, we affirm the first order. We affirm the second order only to the extent that it 

imposes on all parties the obligation to disclose transcripts of adverse experts that the parties have in 

their possession. We reverse the remaining provisions of the second order pertaining to discovery of 

transcripts. Nothing in this opinion precludes any party from seeking other relief, if warranted, after the 

transcripts are identified. 

Affirmed in part, reversed in part, and remanded for further proceedings consistent with this opinion. We 

do not retain jurisdiction. 

All Citations J 
Not Reported inA3d, 2014 WL 1356596 

Footnotes 

In Rainne,; supra 69 N.J. at 60. the Court conditioned discovery of the surveillance film on 

the plaintiff first allowing the defendants to depose her a second time, limited to the issue of 

damages. The considerations that led to that result do not extend to a surveillance 

recording of an accident, such as a slip and fall, when the recording is made in the ordinary 
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ADDENDUM TO A CONTRACT OF SALE BETWEEN BRENT AND LAUREN (BUYER) 
AND DAVID T. AND SARA L. (SELLERS) ON PREMISES KNOWN AS MARLBORO, 
NEW JERSEY _____________________ _ 
Notwithstanding any contrary provisions in the Contract of Sale or any prior Addendum to 
which this Addendum is annexed and made a part of, the Buyer and Seller agree as follows: 

1. The seller shall provide at his/her sole cost and expense, a certificate of continued 
occupancy, ifrequired by the municipality subject to the limitations of Seller's addendum. 

2. The closing shall take place at the office of Goldzweig, Green, Eiger & Biedzynski, 
L.L.C., 4400 Route 9 South, Freehold, New Jersey. 

3. The Seller will be responsible for all real estate transfer tax fees imposed by the 
State of New Jersey, in connection with the recording of the deed. 

4. The premises shall be broom clean and all trash shall be removed at the time of 
closing. 

5. The roof shall be free ofleaks and the basement shall be free ofleaks at the time 
of closing. 

6. All times and dates indicated in the contract are to commence after the contract 
and any addendum are signed by all parties. 

7. The premises shall be conveyed in the same condition as now exists, reasonable 
wear and tear excepted. The Seller, to the extent responsible, agrees to maintain the 
grounds, buildings and improvements in substantially the same condition as prevails on the 
date hereof. Such maintenance shall include, but not be limited to, snow and ice removal as 
well as lawn and shrubbery maintenance. 

8. As used in this addendum, the terms "Buyer" and "Seller" shall include the 
singular or plural, whichever is applicable. 

9. The mortgage contingency provision shall be modified so that in the event a 
mortgage commitment is not obtained within the specified period of time, then the mortgage 
contingency shall be extended unless the contract is voided by either party. If a mortgage 
commitment is issued and later retracted due to no fault of Buyer, Buyer will be entitled to 
cancel the Contract and receive a refund of all deposit money paid on account. The property 
must appraise for the purchase price. If it does not, Buyer will have the right to cancel if the 
Seller refuses to reduce the purchase price to the appraised value. 
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10. A Notice given by Fax Transmission shall comply with the Notice requirements of 
the contract. Further, notice to an attorney shall be deemed to be notice to the party 
represented by that attorney. 

11. In the event any mortgage, lien or judgment payoff figure is incorrect or 
insufficient, the Seller agrees to immediately reimburse Buyers' attorney for any deficiencies. 
This representation will survive closing. Sellers and Buyers agree that any omission or errors 
in making the final adjustments at the time of closing shall be corrected and paid within 
fifteen days after written notification of such error by either party is given to the other party or 
to their respective attorneys. This representation shall survive the closing of title 
notwithstanding delivery and acceptance of the Deed and the execution of a closing statement 
or RESP A statement at the closing. 

12. The balance of the purchase price may be paid by attorney trust account 
check. 

13. Time is not of the essence for any specific provision of this contract unless 
expressly made by either party. Delete Paragraph 9 of the Contract. 

14. Failure to submit any timely report shall not be considered a waiver of that 
inspection. However , all reports must be submitted within a reasonable period of time. 

15. The seller shall provide information and documentation regarding any prior 
termite or pest treatment. The Buyers shall have the right to conduct a termite and pest 
inspection of the premises at their own cost and expense within 14 days from the date the 
addendum is signed by all parties. In the event that said inspection shall reveal termite or pest 
infestation or damage created by the prior existence of the same, the Buyer shall immediately 
so notify the Sellers. Upon said notification, the Sellers may treat said infestation and repair 
and restore the said premises, at their own cost and expense. If the Sellers refuse to correct 
the condition, the Buyers may cancel the agreement and all deposit monies paid hereunder 
shall be returned to the Buyers without penalty. 

16. The seller shall provide information and documentation regarding any prior radon 
at the property. The Buyer shall be entitled to a radon inspection to begin within fourteen (14) 
days of the date this addendum is signed by all parties. The Seller will not interfere with the 
radon inspection and will not ventilate the house. In the event there is a radon level of 4.0 
picocuries per liter or more, the Buyer will have the right to cancel the Contract or require that 
Seller remediate to a level below 4.0pc/1. In the event the Seller refuses to make the necessary 
remediation, the Buyer shall have the option of making the remediation or canceling the 
Contract and receiving a refund of all deposit monies paid. 

17. The Buyers shall be entitled to have the property inspected by a home inspector 
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within 14 days of the date this addendum is signed by all parties to determine the presence of 
any structural defects or environmental contaminants and to determine that all electrical, 
plumbing, heating, sewer/septic, well, and central air-conditioning systems are in working 
order and need no major replacements or repairs. If any structural defects or environmental 
contaminants are found, or if any of the aforementioned systems are not in working order, or 
are in need of major replacements or repairs, then Seller shall be given 10 days after receipt of 
the report to notify the Buyer whether or not Seller agrees to at her own cost and expense 
correct the structural defect, remove the contaminant, put the aforementioned systems in 
working order and make all needed major replacements or repairs, or the Buyer may cancel 
this contract and receive a refund of all deposit monies previously paid. If there are any 
environmental contaminants, regardless of Seller's willingness to cure, Buyers will have the 
right to cancel the Contract. 

18. The second deposit will be due ten days after attorney review. 

19. Delete all references to broker's liens. Delete the last sentence of Paragraph 30 of 
the Contract. Broker's fees are only due and payable upon actual close of title. There will be 
no liquidated damages. 

20. Seller represents that if the Seller has a home equity loan, that the loan will be 
frozen at least 15 days prior to closing and that the loan balance will not be increased 
thereafter. The Seller will provide the Buyers attorney with copies of the documents freezing 
the account. If same are not provided such that proof is provided that the account has been 
actually frozen, the title company will set the necessary escrow. 

21. SELLER further represents that: 

1. Utilities. All systems, including but not limited to, heating, ventilating, 
air conditioning and plumbing, electrical as well as all appliances and 
mechanical systems, shall be in working order as of the date of closing. 

2. Contaminants. There 1s no insulation in the premises containing 
formaldehyde, asbestos or other toxic substances, or environmental 
contaminants. 

3. Flood hazard zone. No part of the property is in a flood zone. Buyer 
reserves the right to cancel the Contract if the property is in a flood zone. 

4. There is no underground oil storage tank at the property and there never 
has been one. Buyer reserves the right to cancel the Contract if it is determined 
that an oil tank is present or was removed. This provision will survive close of 
title. 

5. All necessary approvals. SELLER has secured all necessary public 
approvals and permits for work performed at the Premises and that SELLER 
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knows of no municipal code or other violations at the Premises. 

22. Upon execution hereof, SELLER shall furnish Goldzweig, Green, Eiger & 
Biedzynski, LLC, attorney for BUYERS, with a copy of SELLER's title insurance policy, 
deed, and survey, to the extent that SELLER possesses same. 

23. Paragraph 15 is amended to provide that in the event the property is damaged by 
casualty, in an amount equal to or greater than 10% of the purchase price, then the buyer may 
cancel the contract and receive a refund of all deposit monies paid. 

24. Sellers agree that if there are mortgages held by noninstitutional lenders, Seller 
shall present at closing, the original mortgages duly endorsed for cancellation or original 
executed discharges in recordable form. 

25. The Sellers agree that any warranties or guaranties covering personal property, 
fixtures, and/or appliances included in this sale shall be assigned to the Buyer at closing. 

26. There are no tenants currently entitled to or occupying the property and there will 
be none at the time of closing. 

27. In the event this Contract of Sale as amended is canceled or declared null and 
void pursuant to the terms therein, all monies paid by buyer on deposit shall be returned by 
Seller's attorney within 10 days of cancellation. 

28. If the Property is a Condominium, PUD or part of a Horneowner's 
Association, Sellers represent that: 

1. There are no special assessments pending against the subject property, 
nor have the Sellers been notified of any special assessments 
contemplated for the period of one year from the date of this Contract. 

2. There are no lawsuits pending against the condominium/homeowners 
association. 

3. If there any back dues, common charges or assessment due and owing 
by the Sellers, then they shall be paid out of the purchase price by the 
attorney for the Buyers. 

4. Sellers shall furnish the Buyers with the Rules, Regulations and By
Laws for the Condominium Association within five days of the 
completion of attorney review and the Contract shall be contingent 
upon Buyers review of same within three business days of receipt. 

5. Sellers represent that any improvements made on the premises have 
been made with the specific approval of the condominium/homeowners 
association. 

29. The buyers reserve the right to have all seasonal systems, such as the pool and 
pool equipment, sprinkler systems and air conditioning systems, inspected prior to closing. It 
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shall be seller's responsibility to open all systems and make them available for inspection. The 
time for inspecting seasonal systems will not be limited to the 14 days as above due to 
weather constraints. 

30. Sellers are married to one another and have always used this property as their 
residence. As such, Sellers represent that bulk sales need not be notified of the transaction. If 
anyone other than sellers must sign the deed, Sellers must immediately notify Buyers and 
closing will not occur until the New Jersey Division of Taxation, Bulk Sales Unit sets or 
waives an escrow in writing. 

31. This property has never been damaged by a storm and no claim has ever been 
made to an insurance company. There is no requirement that this home be raised in 
elevation(lifted) by any governmental authority. 

32. An initial pre-closing walk through may be conducted by Buyer approximately two 
weeks prior to the anticipated closing date to ensure any home inspection repairs have been 
completed to identify potential concerns sufficiently in advance of closing. This will be the 
Post inspection walk through. A final walk through will be scheduled on or before the closing 
date. If on the closing date the property is not in broom clean condition or not in substantially 
the same condition as during the post inspection walk through, the parties understand that 
closing could be delayed because the lender will not authorize escrows to be retained. 
Therefore, it is important for the parties to comply with the terms and conditions of the 
Contract and Addenda to avoid unnecessary closing date delays. 

To the extent that the provisions of this rider conflict with the printed contract and any 
other addenda, this rider will prevail. 

Buyer 

Buyer 

Seller 

Seller 
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LAW OFFICES 
GOLDZWEIG, GREEN, EIGER & BIEDZYNSKI, L.L.C. 

4400 ROUTE 9 SOUTH 

ARTHUR GOLDZWEIG *+ 
DANIEL H. GREEN 
RHONDA] . EIGER 
KENNETH W. BIEDZYNSKI 

JACQUELINE ROSS+ 

*OF COUNSEL 
+MEMBER OF NY BAR 

Linda Brown, Esq. 

RE: Cohen to Krauss 
4 Jared Lane 
Marlboro, NJ 077 46 

Dear Ms. Brown: 

SUITE 2200 
FREEHOLD, NEW JERSEY 07728 

PHONE (732) 780-5400 
FAX (732) 780-4691 

RhondaEiger@gmail.com 
Carolyn.rjeiger@gmail.com 

www.ggebnjlaw.com 

March, 2016 

Sellers disapprove the Contract of Sale unless the following revisions are made: 

LEISURE CENTER 
1195 HIGHWAY70 

LAKEWOOD, NJ 08701 
PHONE (732) 363-5575 

ONE BETHANY ROAD 
BUILDING SIX 
HAZLET, NJ 07730 

1. All deposit monies paid shall be held in the trust account of the Seller's Attorney to be delivered to the 
Seller at closing; or returned to the Buyer if this agreement is voided, in some manner, as provided for in this 
contract. The second deposit will be made by certified or bank check, a realtor's check or attorney trust 
account check. No personal checks will be accepted. 

2. All representations made by Seller are to the best of Seller's knowledge. 
3. Buyer represents that she has not used any other Real Estate Brokers other than the brokers listed in the 

Agreement of Sale and will hold the Seller harmless should a claim be made that another broker is entitled 
to a commission. 

4. Seller will be responsible for obtaining a Certificate of Occupancy up to a cost of $500.00. If the cost 
exceeds same, then either party may agree to pay the excess or may cancel the Contract if neither party is 
willing to pay the excess. 

5. The purchase of this home is not contingent upon the sale of any other real property. If a mortgage 
commitment is obtained that is conditioned upon the sale of existing real estate, Buyers failure to satisfy said 
condition shall not serve as a basis to cancel this Contract for lack of a mortgage commitment. 

6. If any item has reached or exceeded its useful life but it continues to work, Buyers will not 
be entitled to repair or replacement of same. 

7. Delete the last sentence of Paragraph 30 of the Contract. Commissions will be due and owing only upon 
actual close of title. 

8. The sale of this home is as/is, however, Seller will have the right to repair or remediate any inspection issue 



prior to Buyer having any right to cancel. 
9. Buyers must provide Seller's with a preapproval from a bank prior to the conclusion of attorney review. 
10. If Buyer cancels the Contract based upon the failure of Buyer to obtain a mortgage commitment, Buyers 

must provide a written mortgage denial. 
11. Buyer is applying for a conventional loan. 
12. If Seller is entitled to a homestead rebate that gets credited to property taxes after closing, Buyer will send 

Seller the reimbursement for same when the credit is issued to the taxes. 
13. Seller shall not be responsible for any title company charges for attendance, searches, or any other fees, 

except title company charges related to the recording of Seller's lien releases and actual costs relating to 
disbursement of payoffs and proceeds, such as reasonable costs for bank wires and overnight mail costs. 
Paragraph 29 of the Contract shall be so amended. 
Kindly have Buyers sign below and then Sellers will sign to end review. 

RJE/de 
cc: realtors; client 
AGREED : 

Buyer 

Buyer 

Very truly yours, 

Rhonda J. Eiger 

Seller 

Seller 



NOTICE 
TO BUYER AND SELLER 

READ THIS NOTICE BEFORE SIGNING THE CONTRACT 

The Law requires real estate brokers to give you the following information before you sign this contract. It 
requires us to tell you that you must read all of it before you sign. The purpose is to help you in this purchase or 
sale. 

I) As a real estate broker, I represent: D the seller, not the buyer; D the buyer, not the seller; 
D both the seller and the buyer; D neither the seller nor the buyer. 
The title company does not represent either the seller or the buyer. 

2) You will not get any legal advice unless you have your own lawyer. Neither I nor anyone from the title com
pany can give legal advice to either the buyer or the seller. If you do not hire a lawyer, no one will represent you 
in legal matters now or at the closing. Neither I nor the title company will represent you in those matters. 

3) The contract is the most important part of the transaction. It determines your rights, risks, and obligations. 
Signing the contract is a big step. A lawyer would review the contract, help you to understand it, and to negoti
ate its terms. 

4) The contract becomes final and binding unless your lawyer cancels it within the following three business 
days. If you do not have a lawyer, you cannot change or cancel the contract unless the other party agrees. Nei
ther can the real estate broker nor the title insurance company change the contract. 

5) Another important service of a lawyer is to order a survey, title report, or other important reports. The 
lawyer will review them and help to resolve any questions that may arise about the ownership and condition of 
the property. These reports and survey can cost you a lot of money. A lawyer will also prepare the documents 
needed to close title and represent you at the closing. 

6) A buyer without a lawyer runs special risks. Only a lawyer can advise a buyer about what to do if problems 
arise concerning the purchase of this prope11y. The problems may be about the seller's title, the size and shape 
of the property, or other matters that may affect the value of the property. If either the broker or the title com
pany knows about the problems, they should tell you. But they may not recognize the problem, see it from your 
point of view, or know what to do. Ordinarily, the broker and the title company have an interest in seeing that 
the sale is completed, because only then do they usually receive their commissions. So, their interests may differ 
from yours. 

7) Whether you retain a lawyer is up to you. It is your decision. The purpose of this notice is to make sure that 
you have the info1mation needed to make your decision. 

SELLER DATE BUYER 

SELLER DATE BUYER 

Listing Broker DATE Selling Broker 

Prepared by:-------------------
Name 
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STATEWIDE 
NEW JERSEY REALTORS® STANDARD FORM OF REAL 

ESTATE SALES CONTRACT 
0 1996 New Jersey REALTORS'. Inc. 

NEW JERSEY 
REALTORS' 

THIS FORM MAY BE USED ONLY IN THE SALE OF A ONE TO FOUR-FAMILY RESIDEN'fIAL PROPERTY 
OR VACANT ONE-FAMILY LOTS. THIS FORM IS SUITABLE FOR USE ONLY WHERE THE SELLER HAS 

PREVIOUSLY EXECUTED A WRITTEN LISTING AGREEMENT. 

THIS IS A LEGALLY BINDING CONTRACT THAT WILL BECOME FINAL WITHIN THREE BUSINESS DAYS. 
DURING THIS PERIOD YOU MAY CHOOSE TO CONSULT AN ATTORNEY WHO CAN REVIEW AND CANCEL THE 

CONTRACT. SEE SECTION ON ATTORNEY REVIEW FOR DETAILS. 

I. PARTIES AND PROPERTY 
DESCRIPTION 

2. PURCHASE PRICE 
3. MANNER OF PAYMENT 
4. SUFFICIENT ASSETS 
5. BUYER'S PROPERTY SALE 

CONTINGENCY 
6. A CCU RA TE DISCLOSURE OF SELLING 

PRICE 
7. ITEMS INCLUDED IN SALE 
8. ITEMS EXCLUDED FROM SALE 
9. DATES AND TIMES FOR 

PERFORMANCE 
10. CERTIFICATE OF OCCUPANCY AND 

ZONING COMPLIANCE 
11. CONDOMINIUM/HOMEOWNERS' 

ASSOCIATIONS 
12. MUNICIPAL ASSESSMENTS 
13. QUALITY AND INSURABILITY OF 

TITLE 
14. POSSESSION, OCCUPANCY AND 

TENANCIES 
15. NEW JERSEY HOTEL AND MULTIPLE 

TABLE OF CONTENTS 

DWELLING HEAL TH AND SAFETY ACT 
16. LEAD-BASED PAINT AND/OR LEAD

BASED PAINT HAZARD 
17. NOTICE TO SELLER CONCERNING 

PRIVATE WELL TESTING AND 
CESSPOOLS 

18. INSPECTION CONTINGENCY CLAUSE 
19. MEGAN'S LAW STATEMENT 
20. MEGAN'S LAW REGISTRY 
21. NOTIFICATION REGARDING OFF

SITE CONDITIONS 
22. NEW CONSTRUCTION RIDER 
23. AIR SAFETY AND ZONING 

NOTICE 
24. BULK SALES 
25. NOTICE TO BUYER CONCERNING 

INSURANCE 
26. MAINTENANCE AND CONDITION OF 

PROPERTY 
27. RISK OF LOSS 
28. INITIAL AND FINAL WALK

THROUGHS 
29. ADJUSTMENTS AT CLOSING 

30. FAILURE OF BUYER OR SELLER TO 
CLOSE 

31. CONSUMER INFORMATION 
STATEMENT ACKNOWLEDGEMENT 

32. DECLARATION OF LICENSEE 
BUSINESS RELATIONSHIP(S) 

33. BROKERS' INFORMATION AND 
COMMISSION 

34. DISCLOSURE THAT BUYER OR 
SELLER IS A REAL ESTATE LICENSEE 

35. BROKERS TO RECEIVE CLOSING 
DISCLOSURE DOCUMENTS 

36. PROFESSIONAL REFERRALS 
37. ATTORNEY-REVIEW CLAUSE 
JS.NOTICES 
39. NO ASSIGNMENT 
40. ELECTRONIC SIGNATURES AND 

DOCUMENTS 
41. CORPORATE RESOLUTIONS 
42. ADDITIONAL CONTRACTUAL 

PROVISIONS 

19 1. PARTIES AND PROPERTY DESCRIPTION: 
20 
21 , ("Buyer"), 
22 

23 whose address is-------------------------------------------
24 
25 

26 AGREES TO PURCHASE FROM 
27 
28 , (" Seller"), 
29 

30 whose address is-------------------------------------------
31 
32 
33 THROUGH THE BROKER(S) NAMED IN THIS CONTRACT AT THE PRICE AND TERMS STATED BELOW, THE 
34 FOLLOWING PROPERTY: 
35 Property Address: --------------------------------------------
36 
37 shown on the municipal tax map of _________________________ County ________ _ 
38 
39 as Lot Block (the "Property"). 
40 THE WORDS "BUYER" AND "SELLER" INCLUDE ALL BUYERS AND SELLERS LISTED ABOVE. 
41 
42 
43 2. PURCHASE PRICE: 
44 TOT AL PURCHASE PRICE ................................................................. $ 

45 
46 
47 
48 
49 
50 

-------
INITIAL DEPOSIT .. ............................................................... $ ____ _ 

ADDITIONAL DEPOSIT . ........................................................... $ ____ _ 

MORTGAGE ...................................................................... $ ____ _ 

BALANCE OF PURCHASE PRICE .. ................................................. $ ____ _ 

New Jersey REALTORS)i) Form 118-9/15 Page 2 of 14 STATEWIDE Buyer's 
Initials: ___ _ 

Seller's 
Initials: ___ _ 

Serial# : 048016-500144-3544899 

Prepared by: Iris Lurie I C21/ Mack Morris Iris Lurie I irislurie@aol.com I 7325362228 
1 li"lli:- in 1piicii _~ 

@ ·---



51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 

3. MANNER OF PAYMENT: 
' (~ INITIAL DEPOSIT to be paid by Buyer toO Listing BrokerO Participating BrokerO Buyer's AttorneyO Title Company 
LJ Other , on or before (date). 

(B) ADDITIONAL DEPOSIT to be paid by Buyer to the party who will be responsible for holding the escrow who is identified below 
on or before (date) . 

(C) ESCROW: All initial and additional deposit monies paid by Buyer shall be held in escrow in the NON-INTEREST 
BEARING TRUST ACCOUNT of , ("Escrowee"), until the Closing, at which time all 
monies shall be paid over to Seller. The deposit monies shall not be paid over to Seller prior to the Closing, unless otherwise agreed 
in writing by both Buyer and Seller. If Buyer and Seller cannot agree on the disbursement of these escrow monies, the Escrowee may 
place the deposit monies in Court requesting the Court to resolve the dispute. 

(D) IF PERFORMANCE BY BUYER IS CONTINGENT UPON OBTAINING A MORTGAGE: 

If payment of the purchase price requires a mortgage loan other than by Seller or other than assumption of Seller's mortgage, 
Buyer shall apply for the loan through any lending institution of Buyer's choice in writing on lender's standard form within ten 
( I 0) calendar days after the attorney-review period is completed or, if this Contract is timely disapproved by an attorney as provided in 
the attorney-review section of this Contract, then within ten ( I 0) calendar days after the parties agree to the terms of this Contract, and 
use best efforts to obtain it. Buyer shall supply all necessary information and fees required by the proposed lender and shall authorize the 
lender to communicate with the real estate brokers(s) and involved attorney(s). Buyer shall obtain a written commitment from the lending 
institution to make a loan on the property under the following terms: 

73 Principal Amount $ _____ Type of Mortgage: D VA D FHA D Conventional D Other ----------
74 Term of Mortgage: ____ years, with monthly payments based on a ___ year payment schedule. 
75 
76 The written mortgage commitment must be delivered to Seller's agent, who is the Listing Broker identified in Section 33, and Seller's 
77 attorney, if applicable, no later than (date) (the "commitment date"). If Buyer requires additional 
78 time to obtain the written mortgage commitment, Buyer shall notify Seller's Broker and Seller's attorney, if applicable, and the commitment 
79 date shall automatically be extended for a period not to exceed __ calendar days. If such extension causes the commitment date 
80 to extend beyond the closing date specified below, then the closing date shall be extended for ___ calendar days after the revised 
81 commitment date, or any extended date permitted by Seller. Thereafter, if Buyer has not obtained the commitment, this Contract shall 
82 be deemed null and void unless otherwise agreed in writing by Buyer and Seller. In that event, the deposit monies paid by Buyer shall be 
83 returned to Buyer notwithstanding any other provision in this Contract. If Seller alleges in writing to Escrowee within seven (7) calendar 
84 days of the commitment date or any extension of the commitment date, whichever is later, that the failure to obtain the mortgage 
85 commitment is the result of Buyer's bad faith, negligence, intentional conduct or failure to diligently pursue the mortgage application, 
86 then Escrowee shall not return the deposit monies to Buyer without the written authorization of Seller. 
87 
88 (E) BALANCE OF PURCHASE PRICE: The balance of the purchase price shall be paid by Buyer in cash, or by certified check or 
89 trust account check. 

90 
91 Payment of the balance of the purchase price by Buyer shall be made at the closing, which will take place on ________ _ 

92 (date) at the office of Buyer's closing agent or such other place as Seller 
93 and Buyer may agree ("the Closing") . 
94 
95 (F) FHA/VA LOANS: 0 Applicable O Not Applicable 
96 If Buyer is applying for a VA guaranteed or an FHA insured loan, then the FHA/VA Amendatory Clause and Certificate is attached. 
97 
98 4. SUFFICIENT ASSETS: 
99 Buyer represents that Buyer has or will have as of the Closing, all necessary cash assets, together with the mortgage loan proceeds, to 
100 complete the Closing. Should Buyer not have sufficient cash assets at the Closing, Buyer will be in breach of this Contract and Seller shall 
101 be entitled to any remedies as provided by law. 
102 
103 5. BUYER'S PROPERTY SALE CONTINGENCY: 0 Applicable O Not Applicable 
104 This Contract is contingent upon the sale of Buyer's property (or properties) located at ________________ _ 

105 on or before (date) 

106 ("Buyer's Property"). If Buyer's Property presently is the subject of a contract of sale, Buyer agrees to provide a copy of the contract 
107 of sale to Brokers and to Seller at the time of signing of this Contract or after the contract of sale has been signed, as applicable and to 
108 notify Brokers and Seller of any material change in the status of the contract of sale and, ifa closing date is set, within three (3) business 
I 09 days of setting the date for the closing . 
110 
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111 If Buyer's Property is not the subject of a contract of sale, Buyer represents that Buyer's Property is or will be listed for sale with a licensed 
112 · real estate broker within five (5) business days after the attorney-review period is completed or, if this Contract is timely disapproved by an 
113 attorney as provided in the attorney-review section of this Contract, then within five (5) business days after the parties agree to the terms 
114 of this Contract. A copy of the executed Listing Agreement will be provided to Brokers and Seller within three (3) business days of its 
115 execution. Buyer agrees to use best efforts to cause the property to be sold, including but not limited to listing the property at a reasonable 
116 price and on reasonable terms and submitting it to a prominent multiple listing service serving the community in which Buyer's Property 
117 is located. If Buyer enters into a contract of sale for Buyer's Property, Buyer shall provide the contract of sale to Brokers and Seller within 
118 three (3) business days of delivery of the fully executed Contract of Sale to Buyer and to notify Brokers and Seller of any material change 
119 in the status of the contract of sale and, if a closing date is set, the date of the closing within three (3) business days of setting the date for 
120 closing. If the contract of sale for Buyer's Property is terminated for any reason that is beyond Buyer's control and through no fault of 
121 Buyer, then this Contract shall become null and void unless otherwise agreed to in writing by Buyer and Seller. If Buyer does not enter 
122 into such a contract of sale on or before (date), this 
123 Contract shall be null and void unless Buyer has delivered to Brokers and Seller a written waiver of this contingency, which shall include 
124 written financial information clearly evidencing Buyer's financial ability to close this transaction, or Seller agrees, in Seller's sole discretion, 
125 in writing to extend the time period(s) set forth in this contingency. 

126 
127 Seller shall have the right to continue to market the Property for sale to another buyer until such time as Buyer provides a contract of sale 
128 to Brokers and Seller for the sale of Buyer's Property. If Seller receives an acceptable offer to purchase the Property prior to receiving 
129 from Buyer a contract of sale for the purchase of Buyer's Property, then Seller shall notify Buyer of the offer and Buyer will have two (2) 
130 business days to deliver to Brokers and Seller a written waiver of this contingency, which shall include written financial information clearly 
131 evidencing Buyer's financial ability to close this transaction. lfsuch a waiver and financial information is not timely provided, then Seller, 
132 in Seller's sole discretion, may declare this Contract null and void, in which case all deposit monies shall be returned to Buyer and Seller 
133 shall have no further liability to Buyer. 
134 
135 If the closing on the sale of Buyer's Property has to be delayed either because a lender does not timely provide documents through no fault 
136 of Buyer or for three (3) business days because of the change of terms as required by the Consumer Financial Protection Bureau, the Closing 
137 with Seller shall be delayed to allow Buyer to close on Buyer's Property before the Closing. 
138 
139 6. ACCURATE DISCLOSURE OF SELLING PRICE: 
140 Buyer and Seller certify that this Contract accurately reflects the gross sale price as indicated in Section 2 of this Contract. Buyer and 
141 Seller understand and agree that this information shall be disclosed to the Internal Revenue Service and other government agencies as 
142 required by law. 
143 
144 7. ITEMS INCLUDED IN SALE: 
145 The Property includes all fixtures permanently attached to the building(s), and all shrubbery, plantings and fencing, gas and electric 
146 fixtures, cooking ranges and ovens, hot water heaters, flooring, screens, storm sashes, shades, blinds, awnings, radiator covers, heating 
147 apparatus and sump pumps , if any, except where owned by tenants, are included in this sale . All of the appliances shall be in working 
148 order as of the Closing. Seller does not guarantee the condition of the appliances after the Deed and affidavit of title have been delivered 
149 to Buyer at the Closing . The following items are also specifically included: 

150 
151 
152 
153 
154 
155 
156 
157 8. ITEMS EXCLUDED FROM SALE: 
158 
159 
160 
161 
162 
163 
164 
165 9. DATES AND TIMES FOR PERFORMANCE: 
166 Seller and Buyer agree that all dates and times included in this Contract are of the essence . This means that Seller and Buyer must satisfy 
167 the terms of this Contract within the time limits that are set in this Contract or will be in default, except as otherwise provided in this 
168 Contract or required by applicable law, including but not limited to if the Closing has to be delayed either because a lender does not timely 
169 provide documents through no fault of Buyer or Seller or for three (3) business days because of the change of terms as required by the 
170 Consumer Financial Protection Bureau. 
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171 10. CERTIFICATE OF OCCUPANCY AND ZONING COMPLIANCE: 
172 · Seller inakes no representations concerning existing zoning ordinances, except that Seller's use of the Property is not presently in violation 
173 of any zoning ordinances. 

174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 

Some municipalities may require a Certificate of Occupancy or Housing Code Letter to be issued. If any is required for this Property, 
Seller shall obtain it at Seller's expense and shall be responsible to make and pay for any repairs required in order to obtain the Certificate 
or Letter . However, if this expense exceeds $ to Seller, then Seller may terminate this Contract and refund to Buyer all 
deposit monies plus Buyer's reasonable expenses, if any, in connection with this transaction unless Buyer elects to make repairs in excess of 
said amount at Buyer's expense, in which event Seller shall not have the right to terminate this Contract. In addition, Seller shall comply 
with all New Jersey laws, and local ordinances, including but not limited to smoke detectors, carbon monoxide detectors, fire extinguishers 
and indoor sprinkler, the cost of which shall not be considered as a repair cost. 

11. CONDOMINIUM/HOMEOWNERS' ASSOCIATIONS: D Applicable D Not Applicable 
(A) Documents. 
If the Property is a condominium or is subject to a homeowners' association, Seller shall, prior to or at the time of the signing of this 
Contract, provide Buyer with a copy of the current rules, regulations and by-laws of the condominium and/or homeowners' association. 

The name(s), address(es) and telephone number(s) of the association(s) is/are:--------------------

191 (B) Approval. 
192 Seller, if required, shall provide Buyer with written approval by the condominium or homeowners' association for Buyer's purchase of 
193 Property. Prior to closing, Seller shall provide a "Status of Account" letter and Certificate oflnsurance for the association . 

194 
195 (C) Fees. 
196 Seller represents that the current annual association fee is $ . Buyer acknowledges that associations commonly 
197 require a one-time non-refundable capital contribution or start-up fee, which shall be the responsibility of Buyer to pay. 

198 
199 (D) Assessments: D Applicable D Not Applicable 
200 Seller represents that, to the best of Seller's knowledge, the association has imposed or may be imposing an assessment payable after 
201 Closing by Buyer in the amount of$ for the following purpose: _________________ _ 

202 
203 which assessment includes but is not limited to any lawsuit or major capital improvement project of which Seller is aware . 
204 
205 12. MUNICIPAL ASSESSMENTS: 
206 Title shall be free and clear of all assessments for municipal improvements, including but not limited to municipal liens, as well as 
207 assessments and liabilities for future assessments for improvements constructed and completed. All confirmed assessments and all 
208 unconfirmed assessments that have been or may be imposed by the municipality for improvements that have been completed as of the 
209 Closing are to be paid in full by Seller or credited to Buyer at the Closing. A confirmed assessment is a lien against the Property. An 
210 unconfirmed assessment is a potential lien that, when approved by the appropriate governmental entity, will become a legal claim against 
211 the Property. Seller represents that Seller D has D has not been notified of any such assessments. 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 

13. QUALITY AND INSURABILITY OF TITLE: 
At the Closing, Seller shall deliver a duly executed Bargain and Sale Deed with Covenant as to Grantor's Acts or other Deed satisfactory to 
Buyer. Title to the Property will be free from all claims or rights of others, except as described in Sections 12, 13 and 14 of this Contract. 
The Deed shall contain the full legal description of the Property. 

This sale will be subject to utility and other easements and restrictions of record, if any, and such state of facts as an accurate survey 
might disclose, provided such easement or restriction does not unreasonably limit the use of the Property. Generally, an easement is a 
right of a person other than the owner of property to use a portion of the property for a special purpose. A restriction is a recorded 
limitation on the manner in which a property owner may use the property. Buyer does not have to complete the purchase, however, 
if any easement, restriction or facts disclosed by an accurate survey would substantially interfere with the use of the Property for 
residential purposes. A violation of any restriction shall not be a reason for Buyer refusing to complete the Closing as long as the title 
company insures Buyer against loss at regular rates. The sale also will be made subject to applicable zoning ordinances, provided that 
the ordinances do not render title unmarketable . 

Title to the Property shall be good, marketable and insurable, at regular rates, by any title insurance company licensed to do business 
in New Jersey, subject only to the claims and rights described in this section and Section 14. Buyer agrees to order a title insurance 
commitment (title search) and survey , if required by Buyer's lender, title company or the municipality where the Property is located, 
and to furnish copies to Seller. If Seller's title contains any exceptions other than as set forth in this section, Buyer shall notify Seller 

Buyer's Seller's 
Initials: Initials: ___ _ New Jersey REALTORS " Forni 118-9/15 Page5of14 STATEWIDE 

Serial# : 048016-500144-3544899 

Prepared by: Iris Lurie I C21/ Mack Morris Iris Lurie I irislurie@aol .com I 7325362228 
i' · ·1·· 1 l '>l.' Jie ,!1·, , 1-t'- · 
l \ I ' I • l • 1..,. \.. : 



231 and Seller shall have thirty (30) calendar days within which to eliminate those exceptions. Seller represents, to the best of Seller's 
232 · knowfe·dge, that there are no restrictions in any conveyance or plans of record that will prohibit use and/or occupancy of the Property 
233 as a family residential dwelling . Seller represents that all buildings and other improvements on the Property are 
234 within its boundary lines and that no improvements on adjoining properties extend across boundary lines of the Property. 
235 If Seller is unable to transfer the quality of title required and Buyer and Seller are unable to agree upon a reduction of the purchase 
236 price, Buyer shall have the option to either void this Contract, in which case the monies paid by Buyer toward the purchase price shall 
237 be returned to Buyer , together with the actual costs of the title search and the survey and the mortgage application fees in preparing for 
238 the Closing without further liability to Seller , or to proceed with the Closing without any reduction of the purchase price . 

239 
240 14. POSSESSION, OCCUPANCY AND TENANCIES: 
241 (A) Possession and Occupancy. 
242 Possession and occupancy will be given to Buyer at the Closing. Buyer shall be entitled to possession of the Property, and any rents or 
243 profits from the Property, immediately upon the delivery of the Deed and the Closing. Seller shall pay off any person with a claim or right 
244 affecting the Property from the proceeds of this sale at or before the Closing. 

245 
246 (B) Tenancies. D Applicable D Not Applicable 
247 Occupancy will be subject to the tenancies listed below as of Closing. Seller represents that the tenancies are not in violation of any 
248 existing Municipal , County, State or Federal rules , regulations or laws. Seller agrees to transfer all security deposits to Buyer at Closing 
249 and to provide to Brokers and Buyer a copy of all leases concerning the tenancies, if any, along with this Contract when it is signed by 
250 Seller. Seller represents that such leases can be assigned and that Seller will assign said leases, and Buyer agrees to accept title subject to 

251 these leases. 
252 
253 TENANT'S NAME 
254 
255 
256 
257 
258 

LOCATION RENT SECURITY DEPOSIT TERM 

259 15. NEW JERSEY HOTEL AND MULTIPLE DWELLING HEALTH AND SAFETY ACT: (Applies only to (3) or more units.) 
260 If the New Jersey Hotel and Multiple Dwelling Health and Safety Act applies to the Property, Seller represents that the Property complies 
261 with the requirements of the Act and Seller shall supply to Buyer a validated Certificate of Registration and a certificate of inspection 
262 issued by the New Jersey Department of Community Affairs. 

263 
264 16. LEAD-BASED PAINT AND/OR LEAD-BASED PAINT HAZARD: (This section is applicable only to all dwellings 
265 built prior to 1978.) D Applicable D Not Applicable 
266 (A) Document Acknowledgement. 
267 Buyer acknowledges receipt of the EPA pamphlet entitled "Protect Your Family From Lead In Your Home ." Moreover , a copy of a 
268 document entitled "Disclosure of Information and Acknowledgement Lead-Based Paint and Lead-Based Paint Hazards" has been fully 
269 completed and signed by Buyer, Seller and Broker(s) and is appended to this Contract as Addendum "A" and is part of this Contract. 

270 
271 (B) Lead Warning Statement. 
272 Every purchaser of any interest in residential real property on which a residential dwelling was built prior to I 978 is notified that such 
273 property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning . Lead 
274 poisoning in young children may produce permanent neurological damage , including learning disabilities, reduced intelligence quotient, 
275 behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant women . The seller of any interest 
276 in residential real property is required to provide the buyer with any information on lead-based paint hazards from risk assessments or 
277 inspections in the seller's possession and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for 
278 possible lead-based paint hazards is recommended prior to purchase . 
279 
280 (C) Inspection. 
281 The law requires that, unless Buyer and Seller agree to a longer or shorter period, Seller must allow Buyer a ten ( I 0) day period within 
282 which to complete an inspection and/or risk assessment of the Property as set forth in the next paragraph. Buyer, however, has the right 

283 to waive this requirement in its entirety . 

284 
285 This Contract is contingent upon an inspection and/or risk assessment (the "Inspection") of the Property by a certified inspector/risk 
286 assessor for the presence of lead-based paint and/or lead-based paint hazards. The Inspection shall be ordered and obtained by Buyer at 
287 Buyer's expense within ten (I 0) calendar days after the attorney-review period is completed or, if this Contract is timely disapproved by an 
288 attorney as provided in the attorney-review section of this Contract, then within ten ( I 0) days after the parties agree to the terms in this 
289 Contract ("Completion Date") . If the Inspection indicates that no lead-based paint or lead-based paint hazard is present at the Property, 
290 this contingency clause shall be deemed null and void . If the Inspection indicates that lead-based paint or lead-based paint hazard is 
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291 present at the Property, this contingency clause will terminate at the time set forth above unless, within five (5) days from the Completion 
292 · Date, Buyer delivers a copy of the inspection and/or risk assessment report to Seller and Brokers and (a) advises Seller and Brokers, in 
293 writing that Buyer is voiding this Contract; or (b) delivers to Seller and Brokers a written amendment (the "Amendment") to this Contract 
294 listing the specific existing deficiencies and corrections required by Buyer. The Amendment shall provide that Seller agrees to (a) correct 
295 the deficiencies; and (b) furnish Buyer with a certification from a certified inspector/risk assessor that the deficiencies have been corrected, 
296 before the Closing. Seller shall have days after receipt of the Amendment to sign and return it to Buyer or send a written 
297 counter-proposal to Buyer. If Seller does not sign and return the Amendment or fails to offer a counter-proposal, this Contract shall be 
298 null and void . If Seller offers a counter-proposal, Buyer shall have days after receipt of the counter-proposal to accept it. 
299 If Buyer fails to accept the counter-proposal within the time limit provided, this Contract shall be null and void. 
300 
301 17. NOTICE TO SELLER CONCERNING PRIVATE WELL TESTING AND CESSPOOLS: 
302 (A) Private Well Testing. D Applicable D Not Applicable 
303 (This section is applicable if the Property's potable water supply is provided by a private well located on the Property 
304 (or the potable water supply is a well that has less than 15 service connections or does not regularly serve an average of 
305 at least 25 individuals daily at least 60 days a year).) 
306 
307 Pursuant to the Private Well Testing Act, N.J.S.A.58:12A-26 to 37, and regulations, N.J.A.C.7:9E-3.I to 5.1, if this Contract is for the 
308 sale of real property whose potable water supply is provided from a private well and the analytical results of prior water tests no longer are 
309 valid, a test on the water supply must be performed by a laboratory certified by NJDEP. Seller shall order the new test or, if applicable, 
310 provide Buyer with the valid prior water test within seven (7) calendar days after the attorney-review period is completed or, if this 
311 Contract is timely disapproved by an attorney as provided in the attorney-review section of this Contract, then within seven (7) calendar 
312 days after the parties agree to the terms of this Contract. Seller agrees to procure the test, at Seller's sole cost and expense , and to provide 
313 a copy of the test results to Buyer within seven (7) calendar days after receiving the report(s). The test shall cover the parameters set forth in 
314 the Act and regulations. As required in the Act, prior to the Closing, Seller and Buyer shall each certify in writing that they have received 
315 and read a copy of the water test results. 

316 
317 If any of the water tests do not meet applicable standards at the time Seller provides the water test results to Buyer, Seller shall notify Buyer, 
318 in writing, that Seller agrees to cure or correct said conditions in the water test results. If Seller fails to notify Buyer of Seller's agreement 
319 to cure or correct, such failure to so notify shall be deemed to be a refusal by Seller to cure or correct. If Seller shall fail to agree to cure 
320 or correct any of the conditions set forth in the water test results within seven (7) calendar days or if the condition is incurable and is of 
321 such significance as to unreasonably endanger the health of Buyer, Buyer shall then have the right to void this Contract by notifying Seller 
322 in writing within seven (7) calendar days thereafter. If Buyer fails to void this Contract within the seven (7) day period, Buyer shall have 
323 waived Buyer's right to cancel this Contract and this Contract shall remain in full force, and Seller shall be under no obligation to correct 
324 or cure any of the conditions set forth in the water test results. If Seller agrees to correct or cure such conditions, all such remediation shall 
325 be completed by Seller prior to the Closing. 
326 
327 (B) Point-of-Entry Treatment (POET) Systems. D Applicable D Not Applicable 
328 Pursuant to N.J .A.C. 7: IJ-2.5 (c), the seller of a property with a POET system that was installed and maintained at the expense of the 
329 Spill Fund must notify the Department of Environmental Protection within thirty (30) days of executing a binding contract that the 
330 Property is to be sold. 
331 
332 (C) Cesspool Requirements. D Applicable O Not Applicable 
333 (This section is applicable if the Property has a cesspool, except in certain limited circumstances set forth in N.J.A.C. 
334 7:9A-3.l 6.) Pursuant to New Jersey's Standards for Individual Subsurface Sewage Disposal Systems, N.J.A.C. 7:9A (the "Standards"), 
335 if this Contract is for the sale of real property at which any cesspool, privy, outhouse, latrine or pit toilet (collectively "Cesspool") is 
336 located, the Cesspool must be abandoned and replaced with an individual subsurface sewage disposal system at or before the time of 
337 the real property transfer, except in limited circumstances. 

338 
339 (i) Seller represents to Buyer that D no Cesspool is located at or on the Property, or O one or more Cesspools are located at or on the 
340 Property . [If there are one or more Cesspools, then also check EITHER Box 1 or 2 below.) 
341 
342 I. D Seller agrees that, prior to the Closing and at its sole cost and expense , Seller shall abandon and replace any and all Cesspools 
343 located at or on the Property and replace such Cesspools with an individual subsurface sewage disposal system ("System") meeting all 
344 the requirements of the Standards . At or prior to the Closing, Seller shall deliver to Buyer a certificate of compliance ("Certificate of 
345 Compliance") issued by the administrative authority (" Administrative Authority") (as those terms are defined in N.J .A.C.7:9A-2.1) with 
346 respect to the System. Notwithstanding the foregoing, if the Administrative Authority determines that a fully compliant system cannot 
347 be installed at the Property, then Seller shall notify Buyer in writing within three (3) calendar days of its receipt of the Administrative 
348 Authority's determination of its intent to install either a nonconforming System or a permanent holding tank, as determined by the 
349 Administrative Authority (" Alternate System"), and Buyer shall then have the right to void this Contract by notifying Seller in writing 
350 within seven (7) calendar days of receipt of the notice from Seller . If Buyer fails to timely void this Contract, Buyer shall have waived its 
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351 right to cancel this Contract under this paragraph, and Seller shall install the Alternate System and, at or prior to the Closing, deliver 
352 · to Buyer such Certificate of Compliance or other evidence of approval of the Alternate System as may be issued by the Administrative 
353 Authority. The delivery of said Certificate of Compliance or other evidence of approval shall be a condition precedent to the Closing; or 

354 
355 2. D Buyer agrees that, at its sole cost and expense, Buyer shall take all actions necessary to abandon and replace any and all Cesspools 
356 located at or on the Property and replace such Cesspools with a System meeting all the requirements of the Standards or an Alternate 
357 System. Buyer shall indemnify and hold Seller harmless for any and all costs, damages, claims, fines, penalties and assessments (including 
358 but not limited to reasonable attorneys' and experts' fees) arising from Buyer's violation of this paragraph. This paragraph shall survive 
359 the Closing. 
360 
361 (ii) If prior to the Closing, either Buyer or Seller becomes aware of any Cesspool at or on the Property that was not disclosed by Seller 
362 at or prior to execution of this Contract, the party with knowledge of the newly identified Cesspool shall promptly, but in no event later 
363 than three (3) calendar days after receipt of such knowledge, advise the other party of the newly identified Cesspool in writing. In such 
364 event, the parties in good faith shall agree, no later than seven (7) calendar days after sending or receiving the written notice of the newly 
365 identified Cesspool, or the day preceding the scheduled Closing, whichever is sooner, to proceed pursuant to subsection (C) (i) I or 2 above 
366 or such other agreement as satisfies the Standards, or either party may terminate this Contract. 

367 
368 18. INSPECTION CONTINGENCY CLAUSE: 
369 (A) Responsibilities of Home Ownership. 
370 Buyer and Seller acknowledge and agree that, because the purchase of a home is one of the most significant investments a person can 
371 make in a lifetime, all aspects of this transaction require considerable analysis and investigation by Buyer before closing title to the 
372 Property. While Brokers and salespersons who are involved in this transaction are trained as licensees under the New Jersey License 
373 Law, they readily acknowledge that they have had no special training or experience with respect to the complexities pertaining to the 
374 multitude of structural, topographical and environmental components of this Property. For example, and not by way of limitation, 
375 Brokers and salespersons have no special training, knowledge or experience with regard to discovering and/or evaluating physical 
376 defects, including structural defects, roof, basement, mechanical equipment, such as heating, air conditioning, and electrical systems, 
377 sewage, plumbing, exterior drainage, termite, and other types of insect infestation or damage caused by such infestation. Moreover, 
378 Brokers and salespersons similarly have no special training, knowledge or experience with regard to evaluation of possible environmental 
379 conditions which might affect the Property pertaining to the dwelling, such as the existence of radon gas, formaldehyde gas, airborne 
380 asbestos fibers, toxic chemicals, underground storage tanks, lead, mold or other pollutants in the soil, air or water. 

381 
382 (B) Radon Testing, Reports and Mitigation. 
383 (Radon is a radioactive gas which results from the natural breakdown of uranium in soil, rock and water. It has been 
384 found in homes all over the United States and is a carcinogen. For more information on radon, go to www.epa.gov/ 
385 radon/pubs/citguide.html and www.nj.gov/dc1lL!:.J1p/rado11 or call the NJ Radon Hot Line at 800-648-0394 or 609-984-
386 5425.) 
387 
388 If the Property has been tested for radon prior to the date of this Contract, Seller agrees to provide to Buyer, at the time of the 
389 execution of this Contract, a copy of the result of the radon test(s) and evidence of any subsequent radon mitigation or treatment of the 
390 Property. In any event, Buyer shall have the right to conduct a radon inspection/test as provided and subject to the conditions set forth 
391 in paragraph (D) below. If any test results furnished or obtained by Buyer indicate a concentration level of 4 picocuries per liter (4.0 
392 pCi/L) or more in the subject dwelling, Buyer shall then have the right to void this Contract by notifying Seller in writing within seven 
393 (7) calendar days of the receipt of any such repo1i. For the purposes of this Section 18, Seller and Buyer agree that, in the event a radon 
394 gas concentration level in the subject dwelling is determined to be less than 4 picocuries per liter (4.0 pCi/L) without any remediation, 
395 such level of radon gas concentration shall be deemed to be an acceptable level (" Acceptable Level") for the purposes of this Contract. 
396 Under those circumstances, Seller shall be under no obligation to remediate, and this contingency clause as it relates to radon shall be 
397 deemed fully satisfied. 

398 
399 If Buyer's qualified inspector reports that the radon gas concentration level in the subject dwelling is four picocuries per liter ( 4.0 pCi/L) 
400 or more, Seller shall have a seven (7) calendar day period after receipt of such report to notify Buyer in writing that Seller agrees to 
401 remediate the gas concentration to an Acceptable Level (unless Buyer has voided this Contract as provided in the preceding paragraph). 
402 Upon such remediation, the contingency in this Contract which relates to radon shall be deemed fully satisfied. If Seller fails to notify 
403 Buyer of Seller's agreement to so remediate, such failure to so notify shall be deemed to be a refusal by Seller to remediate the radon 
404 level to an Acceptable Level, and Buyer shall then have the right to void this Contract by notifying Seller in writing within seven (7) 
405 calendar days thereafter. If Buyer fails to void this Contract within the seven (7) day period, Buyer shall have waived Buyer's right to 
406 cancel this Contract and this Contract shall remain in full force and effect, and Seller shall be under no obligation to remediate the 
407 radon gas concentration. If Seller agrees to remediate the radon to an Acceptable Level, such remediation and associated testing shall 
408 be completed by Seller prior to the Closing. 

409 
410 
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411 (C) Infestation and/or Damage By Wood Boring Insects. 
412 · Buyer, 'at Buyer's own expense, shall have the right to have the Property inspected by a licensed exterminating company of Buyer's choice, 
413 for the purpose of determining if the Property is free from infestation and damage from termites or other wood destroying insects. If 
414 Buyer chooses to make this inspection, the inspection must be completed and written reports must be furnished to Seller and Broker(s) 
415 within fourteen (14) calendar days after the attorney-review period is completed or, if this Contract is timely disapproved by an attorney 
416 as provided in the attorney-review section of this Contract, then within fourteen (14) calendar days after the parties agree to the terms of 
417 this Contract. This report shall state the full cost of treatment and repairs if there is any indication of infestation or damage. Ifthe cost to 
418 cure infestation and/or repairs and treatment exceed I% of the purchase price of the Property, then either party may void this Contract 
419 provided they do so within seven (7) calendar days after the report has been delivered to Seller and Brokers. If Buyer and Seller are unable 
420 to agree upon who will pay for the cost to cure and neither party timely waives its right to void this Contract, then Buyer will be deemed 
421 to have waived its right to terminate this Contract and will bea:r the cost to cure. 
422 
423 (D) Buyer's Right to Inspections. 
424 Buyer acknowledges that the Property is being sold in an "as is" condition and that this Contract is entered into based upon the knowledge 
425 of Buyer as to the value of the land and whatever buildings are upon the Property, and not on any representation made by Seller, Brokers 
426 or their agents as to character or quality of the Property. Therefore, Buyer, at Buyer's sole cost and expense, is granted the right to have 
427 the dwelling and all other aspects of the Property, inspected and evaluated by "qualified inspectors" (as the term is defined in paragraph G 
428 below) for the purpose of determining the existence of any physical defects or environmental conditions such as outlined above. If Buyer 
429 chooses to make inspections referred to in this paragraph, such inspections must be completed, and written reports must be furnished to 
430 Seller and Brokers of this Contract within fourteen ( 14) calendar days after the attorney-review period is completed or, if this Contract 
431 is timely disapproved by an attorney as provided in the attorney-review section of this Contract, then within fourteen (14) calendar days 
432 after the parties agree to the terms of this Contract. If Buyer fails to furnish such written reports to Seller and Brokers within the fourteen 
433 (14) calendar days specified in this paragraph, this contingency clause shall be deemed waived by Buyer, and the Property shall be deemed 
434 acceptable by Buyer. The time period for furnishing the inspection reports is referred to as the "Inspection Time Period." Seller shall have 
435 all utilities in service for inspections. 

436 
437 (E) Responsibility to Cure. 
438 If any physical defects or environmental conditions (other than radon or woodboring insects) are reported by the qualified inspectors 
439 to Seller within the Inspection Time Period, Seller shall then have seven (7) calendar days after the receipt of such reports to notify 
440 Buyer in writing that Seller shall correct or cure any of the defects set forth in such reports. If Seller fails to notify Buyer of Seller's 
441 agreement to so cure and correct, such failure to so notify shall be deemed to be a refusal by Seller to cure or correct such defects. 
442 If Seller fails to agree to cure or correct such defects within the seven (7) calendar day period, or if any part of the dwelling is found 
443 to be located within a flood hazard area, or if the environmental condition at the Property (other than radon) is incurable and 
444 is of such significance as to unreasonably endanger the health of Buyer, Buyer shall then have the right to void this Contract by 
445 notifying Seller in writing within seven (7) calendar days thereafter. If Buyer fails to void this Contract within the seven (7) calendar 
446 day period, Buyer shall have waived Buyer's right to cancel this Contract and this Contract shall remain in full force, and Seller 
447 shall be under no obligation to correct or cure any of the defects set forth in the inspections. If Seller agrees to correct or cure such 
448 defects, all such repair work shall be completed by Seller prior to the closing of title. Radon at the Property shall be governed by 
449 the provisions of Paragraph (B ), above. 

450 
451 (F) Flood Hazard Area (if applicable). 
452 The federal and state governments have designated certain areas as flood areas. If the Property is located in a flood area, the use of 
453 the Property may be limited. If Buyer's inquiry reveals that the Property is in a flood area, Buyer may cancel this Contract within 
454 ten (10) business days after the attorney-review period is completed or, if this Contract is timely disapproved by an attorney as 
455 provided in the attorney-review section of this Contract, then within fourteen (14) calendar days after the parties agree to the terms 
456 of this Contract. If the mortgage lender requires flood insurance, then Buyer shall be responsible for obtaining such insurance on 
457 the Property. For a flood policy to be in effect immediately, there must be a loan closing. There is a 30-day wait for flood policies to 
458 be in effect for cash transactions. Therefore, cash buyers are advised to make application and make advance payment for a flood 
459 policy at least thirty (30) days in advance of closing if they want coverage to be in effect upon transfer of title. 

460 
461 Buyer's mortgage lender may require Buyer to purchase flood insurance in connection with Buyer's purchase of this Property. The 
462 National Flood Insurance Program ("NFIP") provides for the availability of flood insurance but also establishes flood insurance 
463 policy premiums based on the risk of flooding in the area where properties are located. Due to amendments to federal law governing 
464 the NFIP, those premiums are increasing and, in some cases, will rise by a substantial amount over the premiums previously charged 
465 for flood insurance for the Property. As a result, Buyer should not rely on the premiums paid for flood insurance on this Property 
466 previously as an indication of the premiums that will apply after Buyer completes the purchase. In considering Buyer's purchase of 
467 this Property, Buyer is therefore urged to consult with one or more carriers of flood insurance for a better understanding of flood 
468 insurance coverage, the premiums that are likely to be required to purchase such insurance and any available information about 
469 how those premiums may increase in the future. 

470 
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471 (G) Qualifications of Inspectors . 
472 · Where ' the term "qualified inspectors" is used in this Contract , it is intended to refer to persons or businesses that are licensed or 
473 certified by the State of New Jersey for such purpose. 

474 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 

19. MEGAN'S LAW STATEMENT: 
Under New Jersey law, the county prosecutor determines whether and how to provide notice of the presence of convicted sex offenders 
in an area. In their professional capacity, real estate licensees are not entitled to notification by the county prosecutor under Megan's Law 
and are unable to obtain such information for you . Upon closing, the county prosecutor may be contacted for such further information 
as may be disclosable to you . 

20. MEGAN'S LAW REGISTRY: 
Buyer is notified that New Jersey law establishes an Internet Registry of Sex Offenders that may be accessed at www.njsp.org . Neither 
Seller or any real estate broker or salesperson make any representation as to the accuracy of the registry . 

21. NOTIFICATION REGARDING OFF-SITE CONDITIONS: (Applicable to all resale transactions.) 
Pursuant to the New Residential Construction Off-Site Conditions Disclosure Act, N.J.S.A.46:3C-l, et. seq, the clerks of municipalities in 
New Jersey maintains lists of off-site conditions which may affect the value of residential properties in the vicinity of the off-site condition. 
Buyers may examine the lists and are encouraged to independently investigate the area surrounding this property in order to become 
familiar with any off-site conditions which may affect the value of the property . In cases where a property is located near the border of a 
municipality, buyers may wish to also examine the list maintained by the neighboring municipality. 

22. NEW CONSTRUCTION RIDER: 
Unless Seller has Seller's own form of contract, if the property being sold consists of a lot and a detached single-family home to be 
constructed upon the lot by Seller, the "Rider To Real Estate Sales Contract For New Construction" has been signed by Buyer and Seller 
and is appended to and made a part of this Contract. 

23. AIR SAFETY AND ZONING NOTICE: 0 Applicable O Not Applicable 
Any person who sells or transfers a property that is in an airport safety zone as set forth in the New Jersey Air Safety and Zoning Act of 
1983, N.J.S.A.6:1-80, et seq., and appearing on a municipal map used for tax purposes shall provide notice to a prospective buyer that 
the property is located in an airport safety zone prior to the signing of the contract of sale. The Safety and Zoning Act also requires 
that each municipality in an airport safety zone enact an ordinance or ordinances incorporating the standards promulgated under 
the Act and providing for their enforcement within the delineated areas in the municipality . If the Property is located in one of the 
municipalities listed below or in another municipality that is affected by a runway at an airport, Buyer acknowledges that Buyer has 
been notified that the Property is in an airport safety zone prior to signing this Contract and that Buyer should contact the municipal 
clerk regarding any ordinance that may affect the Property: 

Municipality 
Alexander Tp. 

Airport(s} Municipality 

508 Andover Tp. 

509 Bedminster Tp. 

510 Berkeley Tp. 

Alexandria & Sky Manor 

Aeroflex-Andover & Newton 

Somerset 

Ocean County 

Manalapan Tp. (Monmouth Cty.) 

Mansfield Tp. 

Manville Bor. 

Medford Tp. 

Airport(s) 
Old Bridge 

Hackettstown 

Central Jersey Regional 

Flying W 

511 Berlin Bor. 

512 Blairstown Tp. 

513 Branchburg Tp. 

514 Buena Bor. (Atlantic Cty.) 

515 Dennis Tp. 

516 Eagleswood Tp. 

517 Ewing Tp. 

518 E. Hanover Tp. 

519 Florham Park Bor. 

520 Franklin Tp. (Gloucester Cty.) 

521 Franklin Tp. (Hunterdon Cty.) 

522 Franklin Tp. (Somerset Cty.) 

523 Green Tp. 

524 Hammonton Bor. 

525 Hanover Tp. 

526 Hillsborough Tp. 

527 Hopewell Tp. (Mercer Cty.) 

528 Howell Tp. 

529 Lacey Tp. 

530 Lakewood Tp. 

Camden County 

Blairstown 

Somerset 

Vineland-Downtown 

Woodbine Municipal 

Eagles Nest 

Trenton-Mercer County 

Morristown Municipal 

Morristown Municipal 

Southern Cross & Vineland Downtown 

Sky Manor 

Central Jersey Regional 

Trinca 

Hammonton Municipal 

Morristown Municipal 

Central Jersey Regional 

Trenton-Mercer County 

Monmouth Executive 

Ocean County 

Lakewood 
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MiddleTp. 

Millville 

Monroe Tp. (Gloucester Cty.) 

Monroe Tp. (Middlesex Cty.) 

Ocean City 

Old Bridge Tp. 

Oldsman Tp. 

Pemberton Tp. 

Pequannock Tp. 

Readington Tp. 

Rocky Hill Boro. 

Southampton Tp. 

Springfield Tp. 

Upper Deerfield Tp. 

Vineland City 

WallTp. 

Wantage Tp. 

Robbinsville 

West Milford Tp. 

Buyer's 

Cape May County 

Millville Municipal 

Cross Keys & Southern Cross 

Old Bridge 

Ocean City 

Old Bridge 

Oldmans 

Pemberton 

Lincoln Park 

Solberg-Hunterdon 

Princeton 

Red Lion 

Red Wing 

Bucks 

Kroelinger & Vineland Downtown 

Monmouth Executive 

Sussex 

Trenton-Robbinsville 

Greenwood Lake 

Seller's 
Initials: ___ _ Initials: ___ _ 
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531 Lincoln Park Bor. 

532 · Lower l p. 

533 Lumberton Tp. 

534 
535 24. BULK SALES: 

Lincoln Park 

Cape May County 

Flying W & South Jersey Regional 

WinslowTp. 

Woodbine Bor. 

Camden County 

Woodbine Municipal 

536 The New Jersey Bulk Sales Law, N.J .S.A.54:50-38, (the "Law ") applies to the sale of certain residential property. Under the Law, 
537 Buyer may be liable for taxes owed by Seller if the Law applies and Buyer does not deliver to the Director of the New Jersey Division 
538 of Taxation (the "Division") a copy of this Contract and a notice on a form required by the Division (the "Tax Form") at least ten 
539 (I 0) business days prior to the Closing . If Buyer decides to deliver the Tax Form to the Division, Seller shall cooperate with Buyer by 
540 promptly providing Buyer with any information that Buyer needs to complete and deliver the Tax Form in a timely manner. Buyer 
541 promptly shall deliver to Seller a copy of any notice that Buyer receives from the Division in response to the Tax Form . 
542 
543 The Law does not apply to the sale of a simple dwelling house , or the sale or lease of a seasonal rental property, if Seller is an 
544 individual, estate or trust. A simple dwelling house is a one or two family residential building, or a cooperative or condominium unit 
545 used as a residential dwelling, none of which has any commercial property. A seasonal rental property is a time share, or a dwelling unit 
546 that is rented for residential purposes for a term of not more than 125 consecutive days , by an owner that has a permanent residence 
547 elsewhere. 
548 
549 If, prior to the Closing, the Division notifies Buyer to withhold an amount (the "Tax Amount") from the purchase price proceeds for 
550 possible unpaid tax liabilities of Seller, Buyer's attorney or Buyer's title insurance company (the "Escrow Agent") shall withhold the Tax 
551 Amount from the closing proceeds and place that amount in escrow (the "Tax Escrow"). If the Tax Amount exceeds the amount of 
552 available closing proceeds, Seller shall bring the deficiency to the Closing and the deficiency shall be added to the Tax Escrow. If the 
553 Division directs the Escrow Agent or Buyer to remit funds from the Tax Escrow to the Division or some other entity, the Escrow Agent 
554 or Buyer shall do so. The Escrow Agent or Buyer shall only release the Tax Escrow, or the remaining balance thereof , to Seller (or as 
555 otherwise directed by the Division) upon receipt of written notice from the Division that it can be released, and that no liability will be 
556 asserted under the Law against Buyer. 
557 
558 25. NOTICE TO BUYER CONCERNING INSURANCE: 
559 Buyer should obtain appropriate casualty and liability insurance for the Property. Buyer's mortgage lender will require that such insurance 
560 be in place at Closing. Occasionally, there are issues and delays in obtaining insurance. Be advised that a "binder" is only a temporary 
561 commitment to provide insurance coverage and is not an insurance policy. Buyer is therefore urged to contact a licensed insurance agent 
562 or broker to assist Buyer in satisfying Buyer's insurance requirements. 

563 
564 26. MAINTENANCE AND CONDITION OF PROPERTY: 
565 Seller agrees to maintain the grounds, buildings and improvements, in good condition, subject to ordinary wear and tear. The premises 
566 shall be in "broom clean" condition and free of debris as of the Closing . Seller represents that all electrical, plumbing, heating and air 
567 conditioning systems (if applicable), together with all fixtures included within the terms of the Contract now work and shall be in proper 
568 working order at the Closing. Seller further states, that to the best of Seller's knowledge , there are currently no leaks or seepage in the 
569 roof, walls or basement. Seller does not guarantee the continuing condition of the premises as set forth in this Section after the Closing. 
570 
571 27. RISK OF LOSS: 
572 The risk of loss or damage to the Property by fire or otherwise , except ordinary wear and tear, is the responsibility of Seller until 
573 the Closing. 

574 
575 28. INITIAL AND FINAL WALK-THROUGHS: 
576 In addition to the inspections set forth elsewhere in this Contract , Seller agrees to permit Buyer or Buyer's duly authorized 
577 representative to conduct an initial and a final walk -through inspection of the interior and exterior of the Property at any reasonable 
578 time before the Closing. Seller shall have all utilities in service for the inspections. 
579 
580 29. ADJUSTMENTS AT CLOSING: 
581 Seller shall pay for the preparation of the Deed, realty transfer fee, lien discharge fees, if any, and one-half of the title company charges 
582 for disbursements and attendance allowed by the Commissioner of Insurance; but all searches, title insurance premium and other 
583 conveyancing expenses are to be paid for by Buyer. 
584 
585 Seller and Buyer shall make prorated adjustments at Closing for items which have been paid by Seller or are due from Seller, such as real 
586 estate taxes, water and sewer charges that could be claims against the Property, rental and security deposits, association and condominium 
587 dues, and fuel in Seller's tank. Adjustments of fuel shall be based upon physical inventory and pricing by Seller's supplier. Such determi-
588 nation shall be conclusive . 
589 
590 If Buyer is assuming Seller's mortgage loan, Buyer shall credit Seller for all monies , such as real estate taxes and insurance premiums paid 

Buyer's Seller's 
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591 in advance or on deposit with Seller's mortgage lender. Buyer shall receive . a credit for monies , which Seller owes to Seller's Mortgage 
592 ' lender ,' such as current interest or a deficit in the mortgage escrow account. There shall be no adjustment on any Homestead Rebate due 
593 or to become due . 

594 
595 
596 
597 
598 
599 
600 
601 
602 
603 
604 
605 
606 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
622 
623 
624 
625 
626 
627 
628 
629 
630 
631 

30. FAILURE OF BUYER OR SELLER TO CLOSE: 
If Seller fails to close title to the Property in accordance with this Contract, Buyer then may commence any legal or equitable action 
to which Buyer may be entitled . If Buyer fails to close title in accordance with this Contract , Seller then may commence an action 
for damages it has suffered, and, in such case, the deposit monies paid on account of the purchase price shall be applied against such 
damages . If Buyer or Seller breach this Contract, the breaching party will nevertheless be liable to Brokers for the commissions in the 
amount set forth in this Contract , as well as reasonable attorneys'fees, costs and such other damages as are determined by the Court. 

31. CONSUMER INFORMATION STATEMENT ACKNOWLEDGMENT: 
By signing below, Seller and Buyer acknowledge they received the Consumer Information Statement on New Jersey Real Estate 
Relationships from the Brokers prior to the first showing of the Property. 

32. DECLARATION OF LICENSEE BUSINESS RELATIONSHIP(S): 

(A)----------------------------' (name of firm) and its authorize representative 
_______________________________________ (name of salesperson) 
ARE OPERATING IN THIS TRANSACTION AS A (indicate one of the following) 

0 SELLER'S AGENT O BUYER'S AGENT O DISCLOSED DUAL AGENT O TRANSACTION BROKER. 

(B) INFORMATION SUPPLIED BY (name of other firm) 
HAS INDICATED THAT IT IS OPERATING IN THIS TRANSACTION AS A (indicate one of the following) 

D SELLER'S AGENT D BUYER'S AGENT D TRANSACTION BROKER. 

33. BROKERS' INFORMATION AND COMMISSION: 
The commission, in accord with the previously executed listing agreement, shall be due and payable at the Closing and payment by Buyer 
of the purchase consideration for the Property . Seller hereby authorizes and instructs whomever is the disbursing agent to pay the full 
commission as set forth below to the below-mentioned Brokerage Firm(s) out of the proceeds of sale prior to the payment of any such 
funds to Seller. Buyer consents to the disbursing agent making said disbursements. The commission shall be paid upon the purchase price 
set forth in Section 2 and shall include any amounts allocated to, among other things, furniture and fixtures. 

Listing Firm REC License ID 

Listing Agent REC License ID 

Address 

632 Office Telephone 
633 

Fax Agent Cell Phone 

634 
635 
636 
637 
638 
639 
640 
641 
642 
643 
644 

E-mail 

Participating Firm 

Participating Agent 

Address 

645 Office Telephone 

646 
647 
648 
649 

E-mail 

650 Commission due Participating Firm 

Fax 
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651 
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653 
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34. DISCLOSURE THAT BUYER OR SELLER IS A REAL ESTATE LICENSEE: D Applicable D Not Applicable 
··A real estate licensee in New Jersey who has an interest as a buyer or seller of real property is required to disclose in the sales contract 
that the person is a licensee. therefore discloses that he/she is licensed in New Jersey as 
a real estate D broker D broker-salesperson D salesperson D referral agent. 

35. BROKERS TO RECEIVE CLOSING DISCLOSURE DOCUMENTS: 
Buyer and Seller agree that Brokers involved in this transaction will be provided with the Closing Disclosure documents and any 
amendments to those documents in the same time and manner as the Consumer Financial Protection Bureau requires that those 
documents be provided to Buyer and Seller. 

36. PROFESSIONAL REFERRALS: 
Seller and Buyer may request the names of attorneys, inspectors, engineers, tradespeople or other professionals from Brokers and/or 
salespersons involved in the transaction . Any names provided by Brokers and/or salespersons shall not be deemed to be a recommendation 
or testimony of competency of the person or persons referred . Seller and Buyer shall assume full responsibility for their selection(s) and 
hold Brokers and/or salespersons harmless for any claim or actions resulting from the work or duties performed by these professionals. 

37. ATTORNEY-REVIEW CLAUSE: 
(1) Study by Attorney 
Buyer or Seller may choose to have an attorney study this Contract. If an attorney is consulted, the attorney must complete his or her 
review of the Contract within a three-day period . This Contract will be legally binding at the end of this three-day period unless 
an attorney for Buyer or Seller reviews and disapproves of the Contract. 

(2) Counting the Time 
You count the three days from the date of delivery of the signed Contract to Buyer and Seller. You do not count Saturdays, Sundays or 
legal holidays . Buyer and Seller may agree in writing to extend the three-day period for attorney review. 

(3) Notice of Disapproval 
If an attorney for Buyer or Seller reviews and disapproves of this Contract, the attorney must notify the Broker(s) and the other party 
named in this Contract within the three-day period. Otherwise this Contract will be legally binding as written . The attorney must send 
the notice of disapproval to the Broker(s) by certified mail, by telegram, or by delivering it personally. The telegram or certified letter will 
be effective upon sending . The personal delivery will be effective upon delivery to the Broker(s) office. The attorney may also , but need 
not, inform the Broker(s) of any suggested revision(s) in the Contract that would make it satisfactory. 

38. NOTICES: 
All notices shall be by certified mail , fax, e-mail, recognized overnight courier or electronic signatures (except for notices under the 
Attorney -Review Clause Section) or by delivering it personally. The certified letter, e-mail , reputable overnight carrier, fax or electronic 
signatures will be effective upon sending. Notices to Seller and Buyer shall be addressed to the addresses in Section 1, unless otherwise 
specified in writing by the respective . party. 

39. NO ASSIGNMENT: 
This Contract shall not be assigned without the written consent of Seller. This means that Buyer may not transfer to anyone else Buyer's 
rights under this Contract to purchase the Property . 

40. ELECTRONIC SIGNATURES AND DOCUMENTS: 
Buyer and Seller agree that the New Jersey Uniform Electronic Transaction Act, N.J.S .A. l 2A: 12-1 to 26, applies to this transaction, 
including but not limited to the parties and their representatives having the right to use electronic signatures and electronic documents that 
are created, generated , sent, communicated, received or stored in connection with this transaction. Since Section 11 of the Act provides 
that acknowledging an electronic signature is not necessary for the signature of such a person where all other information required to 
be included is attached to or logically associated with the signature or record, such electronic signatures, including but not limited to an 
electronic signature ofone of the parties to this Contract, do not have to be witnessed. 

41. CORPORATE RESOLUTIONS: 
If Buyer or Seller is a corporate or other entity, the person signing below on behalf of the entity represents that all required corporate 
resolutions have been duly approved and the person has the authority to sign on behalfofthe entity . 
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711 42. ADDITIONAL CONTRACTUAL PROVISIONS: 
712 ~ 

713 
714 
715 
716 
717 
718 
719 
720 
721 
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723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
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735 
736 
737 
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739 
740 
741 
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745 
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747 
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750 
751 
752 
753 
754 
755 
756 
757 
758 
759 
760 
761 
762 
763 
764 
765 
766 
767 
768 
769 
770 

IN THE PRESENCE OF: 

~21 . 
MACK-MORRIS IRIS LURIE INC 

4 7 Route 9 South 
Morganville, New Jersey 07751 

732-536-2228 
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Homebuyer Pre-Qualification Certificate 

Date: March 23, 2016 

This is to certify that a loan officer of First Choice Loan Services has spoken with 
Mr. James · and Mrs. Melissa ·. · , hereafter referred to as 
Buyer(s). Based upon preliminary information provided, the Buyer(s) are hereby 
considered Pre-Qualified for the purchase price of · .. , .. ! in 
Freehold, New Jersey ($670,000.00) with a 30-year Fixed Rate Conventional 
Mortgage with a minimum down payment of20°/o, at the current prevailing 
rates. This is based on annual property taxes of $15,000.00. 

In addition, all Agency, investor, or lender guidelines, as applicable, must be 
followed in order to grant loan approval. With the consent of the Buyer(s), a copy 
of the loan commitment, or automated approval results may be provided once 
available. 

This pre-qualification is not a commitment for a loan or a specific rate. This is a 
preliminary determination of whether we offer products fitting your needs and your 
likelihood of meeting our lending guidelines. 

This pre-qualification is not a loan commitment. 

Sincerely, 

~R/~ 
Reid Waltzer NMLS 1ss4os 

Vice President 

Mortgage Division 
500 Campus Drive Suite 302 • Morganville, New Jersey 07751 • Phone (732) 536-3330 • Fax (732) 626-7300 
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COMMONWEALTH TITLE AGENCY 

APPLICATION FOR TITLE INSURANCE 

City: Freehold State: New Jersey Zip: 07728 

Phone: (732) 780-5400 Fax:-(_73_2~)~78_0~-4_6_9_1 __________ _ 

Email: t~QY0~3e. ,-@jma ii . cam I Co,1Col,10 . rjeiJa@3/l'la i/.corq 

PREMISES 

Current Owner: ------------------------------
Buyer's Name:-------------------------------
Co-Buyer: ____________________ Maiden Name: ______ _ 

Property Address: ________________ Lot (s): Block (s): ___ _ 

Municipality: _____________ County:----------------

Condo Name: Unit: ______ Bldg: _______ _ 

Purchase $: Mortgage Amount$:-----------

Lender Name/Clause: --,-----------------------------

Back Title: ( ) Policy Attached 
Order Survey: r<"~ ~ es ( ) No 
RecordN.0.S.: ~es-R-/; 

( ) Will Forward (X) None Available 
( ) To be submitted ( ) Affidavit of No Change 
Order Flood: (YJ Yes ( ) No 

Send additional copies to: Ch~+ St.u-vneil\~ 03d--) fofoo --fJ0 O ~ 
Name:-------------- Name: ----------------
Address: ------------- Address:---------------

Email: Email: -------------- -----------------
Phone: Phone:---------------
Fax: Fax: _______________ _ 

Additional Notes: ___________________________ _ 

_____________________ LEGAL FEE: ...... ($ ___ .....,..) 

64 WEST MAIN STREET, P.O. BOX 632, FREEHOLD, NEW JERSEY 07728 
1 800 624-0407 FAX 1 800 445-0437 

www.commonwealthtitleagency.com 
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I. Introduction: Administration of an estate is a large transaction where you 1) 
identify the heirs; 2) identify assets to be transferred; 3) pay creditors, taxes and 
administration expenses; and 4) distribute the balance to the heirs. 

 
 A.  The Nature of the Problem 
 

Imagine that your sweet aunt has died. You were her nearest-and-dearest. In her night table you 
locate a folder containing her Will and her bank books. You are sad but pleased to find that her 
Will names you “executor” and purports to leave you her entire estate. After the funeral, you go to 
her bank. You actually know the Banker who took care of your aunt’s accounts for all those years, 
and you seek her out. You explain what happened. You ask, respectfully, for the money.  
 
The Banker says, “I am very sorry for your loss. Could you please prove that your aunt died?” And 
you say, “I just came from the funeral.” And the banker says, “Do you have a death certificate?” 
Apologizing, you explain that you left it at the funeral home but will go and get it. 
 
When you return a half an hour later with the death certificate, the Banker says, “I really am very 
sorry for your loss.” And you say, “Thank you, could I please have the money now?”  And the 
Banker says, “We can only give that to the executor.” And you say, “But I am the executor. It says 
it right here in the Will.” And the banker says, “How do we know that is your aunt’s last Will and 
testament? This is just a piece of paper.  We need a document from the Court certifying that you 
are the executor. Do you have letters testamentary from the Surrogate’s Court?”   
 
And you are slightly embarrassed and frustrated and say “No, but I will be getting them next 
week.” 
 
So the next week, you return to the bank, with an original death certificate with a nice raised seal, 
and with letters testamentary issued by the Surrogate with the Surrogate’s raised seal on it, and 
you ask again for the money.   
 
And the Banker says, “Do you have a tax waiver?”  And you say, “What?  What’s a tax waiver?” 
 
And the Banker says, “We can only give you half the funds in the bank account, until you provide 
us with a waiver issued by the Division of Taxation of the State of New Jersey proving that you 
paid your New Jersey estate and inheritance taxes.” 
 
And you say, “How do I get a tax waiver?” 
 
And the Banker says, “Talk to your lawyer.” 
 
By now, you should see the problem.  The owner of the assets has died.  The owner was the person 
who could deal with the assets without question.  The assets are held by a bank or other financial 
institution, which are some of the most conservative institutions in the world when it comes to 
returning money to clients.  The bank is requesting all of these documents.  In fact, the banks live 
and die by all of these pieces of paper that prove they did the right thing in paying the money out 
to you. 
 
The purpose of the transaction called estate administration is to assemble all of the documents 
and other information necessary to collect the assets, pay the creditors, taxes and administration 
expenses, and to distribute the balance to the heirs. 

 
What we are doing is collecting pieces of paper that establish 1) who has authority to deal with the 
property; 2) who gets the property; 3) what the assets are; 4) what debts, taxes and expenses are 
due; and 5) that the assets have been properly invested, disbursements properly paid, and the 
balance properly distributed to the heirs.  All of these documents make up the file for the 
administration of the estate. 
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The FDIC Trust Examination Manual provides the following practical description of the estate 
administration transaction. 
 
FDIC Trust Examination Manual, Section 4 - Compliance/Account Administration - 

Personal and Charitable Accounts  

The primary duties of an executor, or administrator cum testamento annexo (c.t.a.), include the 
following:  

• assembling of decedent's assets; 

• preparation of an inventory of all assets of the deceased; 

• taking control or custody of such assets; 

• orderly conversion of certain assets "in kind"; 

• payment of administration costs, taxes (including Federal estate and/or state inheritance 
taxes), and all other legal claims against the estate; 

• distribution of the net estate in accordance with the terms of the will; and 

• filing of a final accounting with the court of competent jurisdiction, if required. 

 
 
 
 
 
 

3B:17-8. Effect of judgment allowing account: 
 
A judgment allowing an account, including a guardian's intermediate account, after due notice, 
shall be res adjudicata as to all exceptions which could or might have been taken to the account, 
and shall constitute an approval of the correctness and propriety of the account, the legality and 
propriety of the investments and other assets, the legality and propriety of the changes in 
investments or other assets, and the legality and propriety of other matters, and also shall 
exonerate and discharge the fiduciary from all claims of all interested parties and of those in 
privity with or represented by interested parties except: 
 

a. For the investments and other assets in the fiduciary's hands at the close of the period 
covered by the account, and assets which may come into his hands after the close of the 
account; 
 

b. Insofar as exceptions to the account shall be taken and sustained; and 
 

c. As relief may be had from a judgment in any civil action. 
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Where to Find the Law 

Statutes: 

- Title 3B, Administration of Estates, Decedents and Others (Gann single volume available) 

- Title  54, taxation, Subtitle 5, Transfer Inheritance and Estate Taxes 

- IRC, Subtitle B, Estate and Gift Taxes, Sec. 2001 et seq. 

 

Rules: 

- Generally, Part IV of the New Jersey Court Rules, and specifically Chapter IX, Probate 

Matters, R. 4:80 to R. 4:96 (Gann single volume available) 

 

Treatises 

- New Jersey Practice Series, Estate Planning and Probate (Clapp) 

- New Jersey Probate Procedures Manual (N. J. Institute for Continuing Legal Education 2009) 

(successor to Walter Kane’s popular New Jersey Probate Procedure Manual (“The Red 

Books”)) 

- New Jersey Inheritance and Estate Taxes (Gann single volume available)  

 
 
 
 
 
 
Practical Advice 
 
As the transaction proceeds, three principles will be very beneficial to follow: 

 
- take what you have and make it work;  
- avoid or minimize controversy; and 
- avoid liability of the Executor or Administrator to heirs, creditors and 

tax authorities  
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II.  Ethical Aspects of Estate Administration: 

 
A. Who is your client?  For what purpose?  Typically the fiduciary is the client, and each and 

every beneficiary is either an adverse party or a potentially adverse party.  But, the duty of 
care of counsel for the fiduciary may nonetheless run to the beneficiaries, with potentially 
unhappy consequences for the lawyer.  Case Law Examples: 

 
1. Barner v. Sheldon, 292 N.J. Super. 258 (Law Div. 1995).  In a legal malpractice case, 

the Court found that the duty of care of legal counsel for the executor may run to the 
beneficiaries, but that those duties do not include advising the beneficiaries to 
disclaim their interests in their inheritance to save or avoid estate taxes. 
 

2. Fitzgerald v. Linnus, 336 N.J. Super. 458 (App. Div. 2001).  Also a legal malpractice 
case, where the children of the decedent’s widow claimed that the lawyer breached his 
duty to them by failing to advise their mother to disclaim insurance so that it would 
pass to them.  Court found that the duties of the lawyer administering the estate only 
ran to the widow as the executor and sole beneficiary of the estate.   

 
3. Estate of Albanese v. Lolio, 393 N.J. Super. 355 (App. Div. 2007).  Three sisters, one 

the executor and all three beneficiaries of illiquid estate brought malpractice claim 
against lawyer for failing to advise of income taxes that became due upon withdrawal 
of funds from IRA to pay estate taxes.  Claims dismissed as to the two beneficiaries 
but not the Executor.  The Court found the determination of a duty of care in the 
absence of privity to be fact based and analyzed the retainer letter running just to the 
Executor as creating a reasonable expectation of representation in her but not the 
other two beneficiaries.  In dicta, the Court stated: 

 
 In trusts and estates practice a lawyer may have to clarify with those involved 
whether a trust, a trustee, its beneficiaries or groupings of some or all of them are 
clients and similarly whether the client is an executor, an estate, or its beneficiaries. 
In the absence of clarification the inference to be drawn may depend on the 
circumstances and the law of the jurisdiction. 

 
B. Documenting the Client-Attorney relationship: 

 
1. Retainer Letter Rule: 

 
- R.P.C. 1.5(b): “When the lawyer has not regularly represented the client, the basis or 

rate of the fee shall be communicated in writing to the client before or within a 
reasonable time after commencing the representation.” 

- As a business practice, always best to have a separate fee letter for each estate 
administration which identifies the client and the scope of representation. 

 
2. Conflicts of Interest:   

 
R.P.C. 1.7 provides:  
 
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of 
interest exists if: 
 
 
(1) the representation of one client will be directly adverse to another client; or 
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(2) there is a significant risk that the representation of one or more clients will be 
materially limited by the lawyer's responsibilities to another client, a former client, or 
a third person or by a personal interest of the lawyer. 
 
(b) Notwithstanding the existence of a concurrent conflict of interest under 
paragraph (a), a lawyer may represent a client if: 
 
(1) each affected client gives informed consent, confirmed in writing, after full 
disclosure and consultation, provided, however, that a public entity cannot consent to 
any such representation. When the lawyer represents multiple clients in a single 
matter, the consultation shall include an explanation of the common representation 
and the advantages and risks involved; 
 
(2) the lawyer reasonably believes that the lawyer will be able to provide competent 
and diligent representation to each affected client; 
 
(3) the representation is not prohibited by law; and 
 
(4) the representation does not involve the assertion of a claim by one client against 
another client represented by the lawyer in the same litigation or other proceeding 
before a tribunal. 

 
3. Conflict Waiver letter:  
 
- if you represent two or more co-fiduciaries, advise of potential conflicts, confirm that 

information that becomes available in the representation becomes equally available 
to each client, and request in advance consent to continue to represent one if the 
other wishes to withdraw as a client 
 

- if you are asked to represent a fiduciary when you already represent a beneficiary, 
which will happen when you represent several members of the same family, obtain a 
conflict waiver in the first instance 

 
4. Conflict Checks: 

 
- Identify fiduciary or fiduciaries as client or clients 
- Identify beneficiaries as either related or potentially adverse parties if no actual 

controversy exists; and as adverse parties if controversy does exist or is expected to 
exist, so that they appear in your database for future conflict checks 

 
C. Legal Fees: 

 
- Usual practice is to charge for time and disbursements, which clients generally prefer. 

 
- Subject to Court supervision:  

o Standards are set forth at R.P.C. 1.5(a): time and labor, novelty and 
difficulty, skill requite, preclusion of other employment, fee customarily 
charged in locality, amount involved and results obtained, time limitations 
imposed, nature and length of relationship with client, experience, 
reputation and ability of lawyers, whether fee is fixed or continent. 
 

o Attorney who acts as fiduciary may receive “a just counsel fee” in addition to 
commissions. N.J.S.A. 3B:18-6. 

o Fiduciary is authorized to retain legal counsel and to pay fees statute at 
N.J.S.A. 3B:14-23 (l) and by Court rule at R. 4:42-9(a)(2). 
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o But, fees are subject to allowance by the Court upon the judicial settlement of 
an account (but not if account is settled informally by agreement), R. 4:42-
9(a)(2), and are required to be supported by an affidavit of legal services.  R. 
4:88-4, which usually incorporates the standards of R.P.C. 1.5(a) and the 
billing records. 

 
- General rule of thumb: fees should be proportional to the subject matter: for 

administration services, the executor’s commission provides a guideline, even though 
clients and Courts expect hourly billing and understand that unusual administration 
issues result in higher billing.  
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III.  Starting the Administration:  Collecting Basic Information - Two Primary Sources. 
 
 A.  Estate Planning File: 
 
   Original Documents 
    Wills 
    Trust Agreements 
    Beneficiary Designations 
    Business Agreements 
 
   Information about Heirs  
    Known Beneficiaries  
    Intestate Takers  
 
   Information about Assets 
  
 B.  Meeting with Executor: 
    
   Information about Heirs and Intestate Takers 
    Names 
    Addresses 
    Birthdates 
    Social Security Numbers 
 
   Financial records  
    Bank Statements 
    Securities Statements 
 
   Retirement Account Statements  
 
   Life Insurance Policies 
 
   Deeds to Real Estate 
 
   Homeowners Insurance with Personal Property Riders 
 
   Business Agreements 
 
   Income Tax Returns 
 

C. Identify Probate and Non-Probate Assets.  Generally speaking, a decedent’s assets may be 
separated into two broad categories: “non-probate assets” and “probate assets.”   
 
Non-probate assets pass directly to the beneficiaries without becoming a part of the estate.   
 
Non-probate assets generally include: i) joint property, such as real estate and bank accounts 
in joint names, ii) life insurance, annuities, retirement accounts or securities accounts payable 
to beneficiaries named in beneficiary designations or registered as “payable on death” or 
POD.  Assets held in a living trust are also non-probate assets. 
 
Probate assets are the property which the decedent held in his own name or caused to be 
payable to his estate.  These assets are subject to administration by the Executor.   
 
Both the probate and the non-probate assets are required to be valued and reported on the 
estate and inheritance tax returns. 
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IV. Probate Process: Goal is to obtain authority over decedent’s assets and records, 
and to establish who the heirs are. 

 
A. Uncontested Probate.  Application for letters testamentary, letters of administration, and 

letters of trusteeship (under a Will) are made to the Surrogate’s Court, which is a quasi-
judicial administrative office in New Jersey.  It probates Wills, issues letters 
testamentary, letters of administration, and letters of trusteeship in the ordinary cases.  It 
is also the office where filings are made for matters concerning estates and guardianships, 
so that it acts as the clerk for the Probate Part of the Superior Court. 

 
N.J.S.A.  § 3B:3-17. Probate of will and grant of letters.  The Surrogates of the several 
counties or the Superior Court may take depositions to wills, admit the same to probate, 
and grant thereon letters testamentary or letters of administration with the will annexed. 

 
 The Surrogate is an elected official for each County, who is not required to be a lawyer.  

The Surrogate positions are usually contested, and the Surrogates compete on the basis of 
constituent service.  The Surrogates offices are very user friendly.  They are typically 
located in the County Seat.  Several Surrogates have satellite offices in the municipalities 
in their County, where they hold evening hours one day a week.   

 
 Every Surrogate has a deputy Surrogate, who plays a very significant role.  The deputy 

Surrogate is a lawyer who is typically very knowledgeable about trust and estates law, and 
acts as the law clerk to the Judge for the Probate Part. 

 
 The rules governing proceedings in Surrogate’s Court are set forth at Ct. R. 4:80 et seq.   

 
B. Requirements for Probate of Will:  Death Certificate, Original Will, check for filing fees.  

R. 4:80-1.  
 

Most Surrogates will provide an information sheet to obtain the relevant information, 
including the dates of the will and codicils, names and addresses of the witnesses, 
executor(s) and next of kin.  The Surrogate will then prepare the necessary papers, 
including the petition, the qualification and the appointment of the Surrogate as the 
agent for service of process (except in Atlantic and Warren County).  The Surrogate will 
then issue letters testamentary or letters of administration.  The process is user friendly.  
It does not require a lawyer.  I often go with the client to Surrogate’s Court to spend time 
with the client and review a variety of other estate matters that do require my attention.  
If the client is not in New Jersey, the Surrogates will issue a commission with the original 
documents to be executed to an out of state notary public. 
 
The probate papers include 1) a complaint or petition; 2) oath of office; 3) designation of 
Surrogate as agent for service of process; 4) Judgment; 5) Letters Testamentary; and 6) 
Surrogate’s Certificates. 
 
The Surrogate may not admit the Will to probate until 10 days after the date of death.  
N.J.S.A. 3B:3-22. 

 
Notice of Probate is required to be sent to each next of kin and beneficiary 60 days after 
the Will is admitted to probate, with proof of mailing to be filed with the Surrogate within 
10 days.  R. 4:80-6. 

 
C. Intestate Administration: The issuance of letters of administration is basically the same, 

with the obvious omission of a Will, and with the following differences: 
 

- Next of kin either qualify as administrator or provide a renunciation of 
administration rights. 
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- No Notice of Probate. 

 
- Fiduciary bond required. 

 
- If no application is made within 40 days by next of kin, then Surrogate may issue 

letters to “any fit person applying” for them.  N.J.S.A. 3B:10-2.   
 

- Receipt and refunding bond executed by each of the heirs will be required to be 
filed in order to discharge the fiduciary and release the fiduciary bond.  The 
refunding bond is statutorily defined and very standard in form.  N.J.S.A. 3B:23-
24 et seq.   

 
- A less formal option also exists for a small estate proceeding, which is less than 

$50,000 if the decedent leaves a spouse or domestic partner, and $20,000 if the 
decedent leaves other survivors.  N.J.S.A. 3B10-3 and 4. 

 
D.  How To Obtain Letters.  In every county other than Atlantic County and Warren County, 

the Surrogate’s Court prepares the probate papers on the basis of an information sheet 
submitted by the Executor, the Administrator, or Legal Counsel.  The Surrogate’s Office 
will prepare a Petition, an Oath of Office, a Designation of the Clerk for Service of 
Process, and Letters Testamentary, Letters of Administration, or Letters of Trusteeship, 
and Surrogate’s Certificates certifying to the issuance of the Letters Testamentary or of 
Administration or of Trusteeship. 

 
Attachments: Probate Information Sheet; Notice of Probate 

 
E. Subsequent Proceedings in Surrogate’s Court:  In the typical estate, further proceedings 

in Surrogate’s Court are very limited.   
 

- Disclaimers may be filed in Surrogate’s Court. 
- Receipt and refunding bonds will be required to be filed in Surrogate’s Court in order 

to discharge a fiduciary bond. 
- Accountings may be settled by agreement.  R. 4:87-9. 

 
 F.   Contested Proceedings:  Jurisdiction of the Surrogate is limited:   
 

R. 4:82.  Matters in Which the Surrogate's Court May Not Act. 
 
Unless specifically authorized by order or judgment of the Superior Court, and then only 
in accordance with such order or judgment, the Surrogate's Court shall not act in any 
matter in which (1) a caveat has been filed with it before the entry of its judgment; (2) a 
doubt arises on the face of a will or a will has been lost or destroyed; (3) the application is 
to admit to probate a writing intended as a will as defined by N.J.S.A. 3B:3-2(b) or 
N.J.S.A. 3B:3-3; (4) the application is to appoint an administrator pendente lite or other 
limited administrator; (5) a dispute arises before the Surrogate's Court as to any matter; 
or (6) the Surrogate certifies the case to be of doubt or difficulty. 

 
N.J.S.A.  § 3B:2-5. Disputes or doubts in proceedings before the surrogate.   In the event 
of any dispute or doubt arising before the surrogate or in the surrogate's court, neither 
the surrogate nor the court shall take any further action therein, except in accordance 
with the order of the Superior Court. 
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 G.   Contesting the Probate of a Will. 
 

Caveat.  The easiest way to contest the probate of a Will is to file a caveat against probate.  
Because probate is so readily available 10 days after the date of death, the caveat is 
required to be filed promptly to be effective.  The filing of the caveat forces the 
proponents of the Will to bring a proceeding in Superior Court.  

 
Will Contest.  If letters testamentary are issued before the caveat is filed, then a limited 
period of time exists to file a complaint to bring a Will contest:  Four months for residents 
of New Jersey and six months for non-residents. 

 
R. 4:85-1.  Complaint; Time for Filing.  If a will has been probated by the Surrogate's 
Court or letters testamentary or of administration, guardianship or trusteeship have been 
issued, any person aggrieved by that action may, upon the filing of a complaint setting 
forth the basis for the relief sought, obtain an order requiring the personal representative, 
guardian or trustee to show cause why the probate should not be set aside or modified or 
the grant of letters of appointment vacated, provided, however, the complaint is filed 
within four months after probate or of the grant of letters of appointment, as the case 
may be, or if the aggrieved person resided outside this State at the time of the grant of 
probate or grant of letters, within six months thereafter.  If relief, however, is sought 
based upon R. 4:50-1(d), (e) or (f) or R. 4:50-3 (fraud upon the court) the complaint shall 
be filed within a reasonable time under the circumstances. The complaint and order to 
show cause shall be served as provided by R. 4:67-3. Other persons in interest may, on 
their own motion, apply to intervene in the action.  (Emphasis added). 
 

Garruto v. Cannici, 397 N.J.Super. 231 (App. Div. 2007) An action for tortious 
interference with a bequest, premised upon undue influence by means of fraud, is barred 
when plaintiffs, with knowledge of probate proceedings, have failed to file a timely 
challenge to the Will in probate court.  

 
 Summary Proceedings.  Probate Proceedings are brought in summary manner by the 

filing of a verified complaint, upon which the Judge will issue an Order to Show Cause 
returnable about 40 days out.  Service of the Order to Show Cause and supporting papers 
takes the place of the service of process or a citation.   

  
R.  4:83-1.  Method of Proceeding.  Unless otherwise specified, all actions in the Superior 
Court, Chancery Division, Probate Part, shall be brought in a summary manner by the 
filing of a complaint and issuance of an Order to Show Cause pursuant to R. 4:67. The 
Surrogate, as Deputy Clerk, may fix the return date of the Order to Show Cause and 
execute the same unless the procedure in a particular case raises doubt or difficulty. 
Service shall be made and the action shall proceed thereafter in accordance with that rule. 

 
See also  N.J.S.A. 3B:2-4. Proceedings in Superior Court on order to show cause.  The 
Superior Court, in any proceeding by or against fiduciaries or other persons, may proceed 
in a summary manner. 
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V. Establishing a Timetable.  Every estate administration goes through a cycle of 
events that can be projected for the benefit of the executor and the heirs.  The 
administration process includes many time sensitive events.  

 
Attachment: Estate Administration Checklist 
 
 A.   Probate Dates: 
 

- Will cannot be admitted to probate until ten days after death. N.J.S.A. 3B:3-22. 
 

- Intestate Administration: next of kin may lose right to administer estate if they delay 
application more than 40 days after death.  N.J.S.A. 3B:10-2.   

 
- Notice of Probate to be provided within 60 days of probate.  R. 4:80-6. 

 
- Time for contesting Will is within four months of probate for residents and six 

months for non-residents. R.  4:85-1 
 

- Complaint for Elective Share required to be filed within six months of appointment of 
personal representative.  N.J.S.A. 3B:8-12. 
 

- Creditors have nine months from death to present claims to executor or 
administrator.  N.J.S.A. § 3B:22-4 
 

- Disclaimers are due to be made within nine months of death to be effective for 
Federal gift tax purposes.  IRC 2518.  Disclaimers under NJ law may be made at any 
time.  N.J.S.A. 3B:9-1. 
 

- General bequests bear interest after twelve months after appointment of personal 
representative.  N.J.S.A. § 3B:23-11. 

 
 B.   Lifetime Income and Gift Tax Dates: 
   

- Decedent’s final lifetime income tax returns will be due April 15 of year after death. 
 

- Decedent’s income tax returns for year before death not due until April 15 of year of 
death, and may be extended until October 15 of year of death. 
 

- Gift tax returns are typically due the same time. 
 
 C.   Retirement Account Dates: 
 

- Decedent’s Minimum Required Distribution (MRD) from IRA will be due before 
December 31 of year of death. 
 

- Designated Beneficiary for an inherited retirement account is required to be 
established by the end of the year after the year of death. 

 
 D.   Estate and Inheritance Tax Dates: 
 

- NJ inheritance tax and return is due 8 months after date of death, and the due date 
may be extended 6 months. 
 

- Federal and New Jersey estate taxes and returns are due 9 months after death, and 
the due date may be extended six months. 
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- Tax authorities have three years from the filing of the estate tax returns to assess any 
additional tax. 

 
 E.   Conclusions: 
 

- Administration of an estate may last from one to four years.  More typically, an estate 
on which no tax is due may take 18 months, and an estate on which tax is due may 
take 24 months. 

 
- The events of the first six to twelve months are usually the most intense, because that 

is when the following occur: probate, collecting assets, paying debts, filing estate tax 
returns, and making interim distributions.  
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VI. Collecting and Managing Probate Assets:  Practical Concerns: 
 
Attachments: Authorization to Release Information; IRS Form SS-4, Application for EIN; 
IRS Form 56, Notice of Fiduciary Relationship; IRS Form 2848, Power of Attorney; NJ 
Form L-8, Self-Executing Waiver; NJ Form L-9, Affidavit Requesting Real Property Tax 
Waiver 
  
 A.   Managing the Residence: 
 

- Clean out refrigerator 
- Secure premises 
- Secure property and casualty insurance  
- Consider distribution of tangibles and cleaning out property 
- Terminate lease 

   
 B.   Collect Mail:   
 

- Bank and securities statements and Forms 1099. 
- Bills and creditor claims.  
- Arrange for post office to forward mail. 

 
 C.   Social Security:  
 

- Send a death certificate to the local social security office so that they will stop paying 
the benefits.   

 
 D.   Obtain Taxpayer Identification Number (TIN): 
 

- Complete Form SS-4 and have executor sign; or 
- Apply online. 

 
E. File Form 56, Notice of Fiduciary Relationship: 

 
- File with IRS and similar state forms to notify of death so that tax authorities send 

correspondence to executor. 
 
 F.   Establish Estate Bank and Securities Accounts: 
 

- Letters Testamentary 
- TIN 
- Copy of Will 

 
 G.   Collect Bank and Securities Accounts in Decedent’s Name.  Typically requires: 
 

- Death Certificate 
- Letters Testamentary or Letters of Administration 
- Letter of instruction 
- New Jersey Tax Waiver 
- IRS Form W-9 

  
Waivers.  New Jersey imposes an estate and inheritance tax lien, which is released by the 
issuance of Waivers by the Division of Taxation.  N.J.A.C. 18:26-11.1 et seq.  Under the 
blanket waiver regulation, banks may release 50% of the date of death balances.  N.J.A.C. 
18:26-11.16.  The contents of safe deposit boxes are also subject to a blanket waiver.  
N.J.A.C. 18:26-11.20.  If estate is below $675,000, then self executing waivers may be 
presented to collect bank accounts and securities passing to Class A beneficiaries on a 
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Form L-8.  An application may also be made to obtain a waiver for real estate being sold 
on a Form L-9.  N.J.A.C. 18:26-9.4.   
 
While a Federal lien also exists to secure the payment of Federal estate taxes, as a 
practical matter it is only released for the sale of real estate.  

 
H. Collect and Transfer Non-Probate Assets. 

 
Similar to probate assets, a death certificate, tax waiver and W-9 will be required to 
collect most non-probate assets.  Beneficiary will have to contact the financial institution 
or insurance company holding financial assets, and provide instructions to close or 
transfer accounts, or provide claim forms, or open new accounts for retirement assets.  
Jointly held real property typically transfers by operation of law based on public record of 
death. 

 
I. Establish Cash Requirements.   
 

In this large transaction called an estate administration, the executor or administrator is 
responsible for paying not just the heirs, but also the creditors, including the tax 
authorities.  The fiduciary duties of an executor and administrator include protecting 
assets against risk of loss.  One of the simplest ways of doing so is to create an estimate of 
all of the items that are required to be paid in cash, and to sell assets to raise the cash 
required.  This process is called establishing and raising the cash requirements.  Once 
assets are sold, the proceeds should be held in very safe, very liquid investments.  Any 
required cash in excess of the FDIC insurance cap should be invested in Treasury 
securities. 

 
  Items required to be paid in cash include: 
 

- Debts (but real estate passes subject to mortgage unless specifically exonerated, 
N.J.S.A. 3B:25-1); 

- Administration expenses, including legal fees and executors’ commissions; 
- Estate and inheritance taxes; and 
- General bequests. 

 
I.  Invest the balance as required by Prudent Investor Act.  N.J.S.A. 3B:20-11.1. et seq.    
 

Throughout the administration of the estate, a fiduciary has an obligation to keep the 
estate assets invested in accordance with the statutory “prudent investor” standard.  
N.J.S.A. 3B:20-11.1. 
 
In making investment decisions, a fiduciary is required to act in the same manner as a 
prudent investor would act considering the purposes, terms and distribution 
requirements of the Will.  The fiduciary has an obligation to manage assets as a total 
portfolio, having risk and return objectives reasonably suited to  
the estate or trust, taking into account general economic conditions, inflation and 
deflation, tax consequences, the role of each asset or class of assets in achieving 
investment goals, the other resources of the beneficiaries, the need for liquidity, the need 
to provide income, the need to preserve capital, and any special role that a particular 
asset has in achieving the purposes of the estate plan.  N.J.S.A. 3B:20-11.3. 
 
Diversification of investments is typically required, unless special circumstances indicate 
that the purposes of the Will are better served without diversification.  N.J.S.A. 3B:20-
11.4. 
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Within six months of appointment, a fiduciary is required to review the assets of the 
estate to begin to implement an investment program designed to comply with the prudent 
investor standard.  N.J.S.A. 3B:20-11.7. 
 
Costs of investment may be incurred that are appropriate and reasonable in relation to 
the assets, the purposes of the estate or trust, and the skills of the fiduciary. A fiduciary 
who delegates investment discretion is to control the overall costs of the delegation, 
including making a reduction in the amount of corpus commissions otherwise allowable.  
N.J.S.A. 3B:20-11.8.  
 
Delegation of investment discretion is permissible, within certain parameters.  N.J.S.A. 
3B:20-11.10. 

 
 Practical considerations:  Estate will only continue in existence for two to four years.  

How large is the estate?  To whom does it pass?  What are the investment interests of the 
beneficiaries?   General rules of thumb:  

 
- The larger the number of beneficiaries, and the smaller the amount passing to each, 

the more practical it will be to reduce assets to cash for distribution; 
 

- The fewer the beneficiaries, and the larger the amounts that pass to each, the greater 
the need for sophisticated investment management, particularly when the assets pass 
subject to trusts. 

  
J.   Pay Income Taxes: 
 

- Decedent’s year of death income taxes (and possibly year prior to death) 
- Decedent’s final return may be filed jointly with surviving spouse 
- Death excuses estimated tax payments 
- Estate’s income taxes:  Estate is a separate income taxpayer required to file Forms 

1041. 
- Fiscal year may be chosen, deferring tax into a later year 
- Distributions carry out income to beneficiaries  
- Deductions may offset income to be carried out to beneficiaries 
- Excess deductions in final year may be carried out to beneficiaries 

 
 K.   Maintaining Records: 
  

- Correspondence 
- Bound Volumes / PDF files for Probate Proceedings, Tax Proceedings, and 

Accountings 
- Signed and Certified: Death Certificates, Letters Testamentary 
- Clients Papers – deeds, bank and securities statements, insurance policies, income 

tax returns 
- Estate bank and securities statements 
- Appraisals 
- Estate tax returns 
- Income tax returns 
- Attorneys notes, work papers, legal research  
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VII.  Estate and Inheritance Taxes  
 

A. Benefits of Tax Reporting 
 

- Fix estate and inheritance tax liability, if any 
- Establish basis for income tax purposes 
- Claim tax benefits – timely filed returns required 

o Transfer of unused exemption amount to surviving spouse 
o Claim marital deduction for QTIP property 
o Allocate GST exemption to specific property 

- Start statute of limitations running for assessment of additional estate tax  
- Avoid imposition of penalties and interest 

 
B. Two Separate Taxes, imposed on two different premises 
 

a. Estate Tax: a tax on the privilege of transferring wealth: add up the assets, allow 
some deductions, and impose a tax on the decedent’s net estate. 

 
i. In 2016,Federal Estate tax applies to estate in excess of $5.45 million at a top 

rate of 40%.   
 

ii. Federal Deceased Spousal Unused Exclusion (DSUE) amount is portable 
between spouses, which requires timely filing of Federal estate tax return.  
IRC 2010(c)(4) and (5). (NJ estate tax exemption is not portable.)  

 
iii. The New Jersey estate tax applies to decedents leaving net estate in excess of 

$675,000, at rates beginning at 5.6% and increasing to 16% on assets in 
excess of $10,100,000.  The New Jersey taxable estate is defined by the 
Federal taxable estate under the Internal Revenue Code as in effect in 2001.  
The New Jersey Estate tax does not apply to non-residents of New Jersey.  

 
b. Inheritance Tax: a tax on the privilege of receiving wealth: identify the recipient, total 

how much that recipient inherits, and impose a tax based upon the relationship 
between the recipient and the decedent. 

 
i. New Jersey inheritance tax allocates heirs to different classes: 

 
-  Class A: spouse, ancestors and descendants - exempt 
-  Class C: siblings, sons-in-law and daughters-in-law – first $25,000 

exempt, then 11% up to $1,100,000, 13% up to $1,400,000, 14% up to 
$1,700,000 and 16% over $1,700,000 

-  Class D: all other individuals – no exemption - 15% up to $700,000 and 
16% over $700,000 

-  Class E: charities – exempt 
 
ii.  New Jersey Inheritance Tax benefits:   

 
- Definition of who is Class A, which includes: 

-  step-children, but not step-grandchildren  N.J.A.C.  18:26-1.1 
-  a person who stands in the relationship of a mutually 
acknowledged child: ten year relationship that began before age 15.  
N.J.S.A. 54:34-2.1 

 
- Definition of Property Subject to Inheritance Tax 
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- Gifts other than transfers in Contemplation of Death are not 
subject to the inheritance tax.  N.J.S.A. 54:34-1.  New Jersey does 
not have a gift tax. 

 
- Life Insurance payable to a beneficiary and not the estate is not 

subject to the inheritance tax.  N.J.S.A. 54:34-4.f.  N.J.A.C. 
18:26-6.8. 

 
C. Estate Tax Payments and Return Due Dates 
 

a. Federal due date: nine months from date of death 
 

i. Non payment results in a .5% penalty per month, plus interest 
ii. May be extended for hardship 

iii. May be extended if tax is attributable to closely held business interest 
iv. Automatic 6 month extension available upon application, IRS Form 4768 

 
b. New Jersey inheritance tax due date: eight months after date of death  
 

i. No extensions are permitted 
ii. Late payments bear interest at rate of 10%, which may be reduced to 6% if the 

cause of delay was unavoidable, such as litigation. 
iii. Separate NJ extension application required: often given for only 4 months, 

and then extended for another 2 months  
 

c. New Jersey estate tax due date: nine months after date of death 
 

i. Late payments bear interest at the rate of 10% 
ii. The rate is reduced to 6% if an extension to file the Federal estate tax return 

is granted, or if no Federal return is required, the Division of taxation grants 
an extension. 

iii. Separate NJ extension application required: often given for only 4 months, 
and then extended for another 2 months  

 
D. Federal Estate Tax Return: a snapshot reporting the value of property at a specific time, 

namely the date of death, owned by the decedent at that specific time. 
 
Attachments: IRS Form 4768; IRS Form 706 

 
a. Starting Point: Federal Gross Estate:  IRC 2033.  The value of the gross estate shall 

include the value of all property to the extent of the interest therein of the decedent at 
the time of his death.   

 
b. As broad as this definition is, the Code then proceeds to further define what is subject 

to the Federal estate tax, primarily in response to the planning vehicles defined by 
estate planning lawyers over the decades since the tax was enacted, including gift in 
contemplation of death at IRC 2035, lifetime transfers at IRC 2036 to 2038, jointly 
owned property at IRC 2040, powers of appointment at IRC 2041 and life insurance 
at IRC 2042. 

 
c. Once assets are identified, they must be valued as of the date of death.  The classic 

definition of value for Federal estate tax purposes is “fair market value” as set forth at 
Treas. Reg. 20.2031-1(b): The fair market value is the price at which property would 
change hands between a willing buyer and a willing seller, neither being under any 
compulsion to buy or to sell and both having reasonable knowledge of relevant facts. 
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d. Alternate valuation: Executor may elect to value assets as of date six months after 
date of death, if the election results in a reduction of the estate tax due.  IRC 2032. 

 
e. Assets need to be inventoried, with the Schedules for the Federal estate tax return 

providing a very practical outline for the inventory: 
 

Schedule A:  Real Estate 
Schedule B:  Stocks and Bonds 
Schedule C:  Mortgages, Notes and Cash 
Schedule D:  Insurance on Decedent’s Life 
Schedule E:  Jointly Owned Property 
Schedule F:  Other Miscellaneous Property 
Schedule G:  Transfers During Decedent’s Life 
Schedule H:  Powers of Appointment 
Schedule I:  Annuities  

 
f. Appraisals need to be obtained. 

i. Real estate valued by qualified appraiser 
ii. Publicly traded securities: mean of the highest and lowest quoted prices for 

the date of death, Treas. Reg. 20.2031-2(b) 
iii. Closely held corporations and other businesses are valued in accordance with 

Rev. Rul. 59-60, based upon five year financial history and current 
conditions, by a qualified appraiser 

iv. Bank statements need to be analyzed to determine date of death balance 
v. Insurance companies issue a Form 712 for each life insurance policy, stating 

the proceeds paid, owner of the policy and the payee. 
vi. Tangibles, jewelry, collections need to be valued by qualified appraisers 

 
g. Deductions need to be claimed. 

i. Schedule J: Funeral and Administration Expenses 
1. Caveat: Administration expenses may only be deducted for estate tax 

purposes or income tax purposes, and may not be claimed for both.  
IRC 642(g) 

ii. Schedule K: Debts 
iii. Schedule L:  Net Losses and Expenses of Administering Assets not Subject to 

Claims 
iv. Schedule M:  Bequests to Spouses 
v. Schedule N:  Charitable and Public Gifts and Bequests 

vi. Schedule PC: Protective Claim for Refund 
 

h. Attachments to the Estate Tax Return. 
i. Death Certificate 

ii. Will 
iii. Letters Testamentary 
iv. Appraisals 
v. Forms 712 

vi. Copies of trusts created by decedent, or of which decedent was a trustee or a 
beneficiary 

vii. Computation of Commissions 
viii. Proof of payment of State Death Taxes  

ix. Gift Tax returns 
 

E. New Jersey Estate Tax Return 
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Attachment: NJ Form IT-Estate 
 

a. Based on and attaches Federal estate tax return and its schedules.  
b. Requires a face page from 2001 showing computation of tax as it would have been 

done in 2001. 
c. Allows an alternative, “Simplified” method of reporting, if no Federal estate tax 

return is required. 
d. Non-New Jersey real estate and tangibles are separately scheduled and a credit 

allowed for portion of tax allocable to Non-New Jersey assets. 
e. Schedules are provided for assets requiring New Jersey tax waivers to transfer. 
f. Requires elections and positions consistent with the Federal estate tax return.  

N.J.A.C. 18:26-3A.8(d). 
g. Permits a QTIP marital deduction election that is effective for New Jersey purposes if 

no Federal estate tax return is required.  NJ State Tax News, December, 2010. 
h. Allows a credit for NJ inheritance tax paid. 

 
F. New Jersey Inheritance Tax Return: Residents and Non-Residents 

 
Attachment: NJ Form IT-R; NJ Form IT-NR 

 
a. Schedules are different: 

i. Schedule A, real estate 
ii. Schedule B, closely held businesses 

iii. Schedule C, transfers (during lifetime) 
iv. Schedule D, deductions 
v. Schedule E, identifying each beneficiary, assets received, and the class for 

rate purposes  
 

b. Value is defined as “clear market value,” not fair market value.  N.J.A.C. 18:26-8.10. 
et seq.  Discounts for family limited partnerships are not permitted unless Director 
determines that they are warranted based on the nature and risk associated with 
underlying assets.  N.J.A.C. 18:26-8.14 (b)(2). 

 
c. Requires copy of income tax return for last full year of life, in addition to the other 

attachments.  
 

d. On face page of return, the net taxable assets are allocated to the different classes of 
beneficiaries, so that the tax can be computed.  Settlement Agreements do not 
override the provisions of the Will for purposes of determining the inheritance tax.  
N.J.A.C. 18:26-2.11.  The allocation of estate taxes do not effect the computation of 
the inheritance tax.  N.J.A.C. 18:26-2.17. 

 
e. Compromise Tax: Lines 8, 15 and 16 of face page.  Trusts are not allocated to a 

beneficiary class for inheritance tax purposes.  Rather, the income and remainder 
interests are allocated to individual beneficiaries to be taxed at each beneficiary’s 
rate.  When the interests are subject to contingencies, such as one person surviving 
another, or the exercise of powers of withdrawal or powers of appointment, the value 
of the interests is subject to debate.   

 
f. Example: trust for spouse for life, to pay income, invade principal for health and 

support, and subject to a power of withdrawal of 5% per year, with the remainder 
payable to nieces and nephews.  How much passes to the nieces and nephews 
depends upon how long the spouse lives, and how much principal is invaded.  The 
amount subject to the contingency is set forth on Line 8. 

 
g. The tax is established by the Compromise method.  The compromise is determined by 

projecting different scenarios and their likelihood, and imposing a tax based upon the 
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probabilities.  The Division of Taxation published a “Guide for Computation of the 
Compromise Tax” in 1998, which may be available by contacting the Division.  If the 
taxpayer wishes to propose a compromise, it can be done on line 15.  If not, the 
Division will propose a compromise.   

 
h. Non-Residents: NJ inheritance tax only applies to real property and tangibles located 

in New Jersey.  Very complicated system, which provides a choice of four different 
ways to compute the tax.  NJ has published 6 pages of FAQs to address the 
application of the inheritance to non-residents.  

 
G. Estate Tax Refunds 
 

a. Federal claims for refund are due within the later of three years of when the return 
was filed or two years of when the tax was paid.  IRC 6511.   

 
b. New Jersey claims for refund are required to be made within three years of the date 

of payment.  N.J.A.C. 18:26-3A.12(e) and 18:26-10.12(d).  See also Estate of Ehringer 
v. Dir., Div. of Taxation, App. Div. Docket #35-2-7164 (Yannotti, J.A.D.). 

 
H. Audits and Closing Letters 
 

a. Each of the IRS and the State of New Jersey may audit the returns. 
 
b. The IRS traditionally conducted compliance audits.  A letter would be sent out 

requesting fairly standard information, including three years worth of securities 
statements, the agent would visit your office and review the back up materials, and 
then propose changes.  With increased exemption amounts and reduced staffing, the 
patterns have changed.  Letter audits are more common.  The auditors tend to 
address specific issues, such as discounts on family limited partnerships. 

 
c. Eventually, either without or with an audit, the IRS will issue a closing letter, either 

accepting the return as filed (most common) or with an audit report setting forth 
changes agreed to by the taxpayer. 

 
d. New Jersey requires the Federal closing letter and any audit changes to be filed with 

the Division of Taxation, so that it may make any appropriate adjustments to the NJ 
estate tax due.   

 
e. Because fewer Federal estate tax returns are being filed, New Jersey may also conduct 

its own audit, which it usually initiates by letter. 
 

f. When New Jersey concludes its audit, it will issue a Notice of Assessment, showing 
the tax paid and the amount due, if any.  Once the tax is fully paid, it will then issue 
tax waivers for all of the assets for which they are requested, which can then be used 
to collect any assets that are being held subject to the New Jersey tax lien. 

 
 
 

I. Allocation of Estate Taxes 
 
a. What does Will provide?  Broad or narrow? Residue?  
 
b. Estate taxes are apportioned proportionately to the assets received by statute in 

absence of a direction in the Will.  N.J.S.A. 3B:24-1 et seq.  Inheritance Taxes are paid 
by the parties upon whom they are imposed, N.J.S.A. 54:35-6, unless the Will 
contains a direction concerning the payments of the tax.  
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c. Depending upon the terms of the Will, executor may be required to pay estate taxes 
from the probate assets and then to collect a contribution from the non-probate 
assets. 

 
d. Estate of Stevenson v. Director, 23 N.J. Tax 583 (2008).  NJ estate tax on phantom 

Federal estate tax.  Discussed at Tax on a Phantom Tax – Practitioners in all 
Decoupled States Must be Careful, by Joseph C. Mahon, Esq., Trusts and Estates 
Magazine (June 2009). 

 
The Court addressed how the New Jersey estate tax applied to a non-marital 
disposition in excess of the New Jersey exemption of $675,000.   The Court found 
that non-probate transfer of $1.2 million to the decedent’s children resulted in a 
phantom Federal estate tax of $345,000.  The Will directed that all estate taxes be 
paid from the residue of the probate estate.  For purposes of computing the New 
Jersey estate tax, the Court upheld the Division of Taxation in allocating the phantom 
Federal estate tax to the residue as per the Will, reducing the marital deduction by the 
amount of the phantom tax, and increasing the New Jersey estate tax by $23,587. 
 
The facts were odd.  The transfer to the children 1) was not defined by a formula; and 
2) passed outside the Will.  The Will had a broad tax clause allocating the taxes to the 
residue.  The case is really an example of the unexpected tax consequences that can 
result from a broad tax clause. 
 
The obvious question is whether the case may have a broader application beyond its 
facts.  Like most legal issues, the answer depends upon the facts.  Consider the typical 
formula credit shelter clause which reduces the amount passing for charges to 
principal that are not deductible for Federal estate tax purposes, i.e. Federal estate 
taxes allocable to the residue.  If your credit shelter clause contains this language, 
which is quite common, the Stevenson result is avoided.  Interestingly, if the state 
death tax is allocated to the residue, a deduction is allowed for it under IRC 2058, so 
that the state death taxes do not reduce the credit shelter amount.  One commentary 
has suggested modifying the tax clause to specifically allocate the Federal estate tax to 
the credit shelter trust and the state death taxes to the marital residue.  Such 
language may not be necessary if the credit shelter formula operates to cause that 
result.  The larger issue is the breadth of the tax clause, the division of the estate 
between probate and non-probate property, and the allocation of the estate taxes to 
the funds available to pay them.   
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VIII. Termination of the Estate Administration 
 
A. Interim Distributions: timing, reasonableness and documentation. 

 
i. Once cash requirements are determined, the necessary cash raised, and estate or 

inheritance tax payments made, consideration may be given to making interim 
distributions.  This usually happens nine to twelve months after the date of death. 

 
ii. Order of abatement controls the priority of distributions.  Distributions are made in the 

following order: specific bequests (specifically identified property), general bequests 
(sum certain), residuary bequests, and then assets passing by intestacy.  See N.J.S.A. 
3B:23-12. 

 
iii. Specific bequests carry the income they earn, and real estate passes subject to mortgage 

unless specifically exonerated.  
 

iv. General bequests bear interest after one year. 
 

v. Pursuant to N.J.S.A. 2A:17-56.23b an executor or administrator shall initiate a child 
support judgment search for ANY beneficiary who is receiving $2,000 net proceeds 
(after court costs, attorney’s fees, medical costs, etc.) or more from an estate: 

 
b. Before distributing any net proceeds of a settlement, judgment, inheritance or 
award to the prevailing party or beneficiary: 
 
(1) the prevailing party or beneficiary shall provide the attorney, insurance company 
or agent responsible for the final distribution of such funds with a certification that 
includes the prevailing party's or beneficiary's full name, mailing address, date of 
birth and Social Security number; and 
 
(2) the attorney representing the prevailing party or beneficiary shall initiate a 
search of child support judgments, through a private judgment search company that 
maintains information on child support judgments, to determine if the prevailing 
party or beneficiary is a child support judgment debtor. 
 

vi. Because the residue remains liable for unpaid debts, taxes and administration 
expenses, a reserve needs to be established to complete the administration of the estate.  
The residue in excess of the reserve is available for distribution. 

 
vii. Receipt and Refunding Bond should be signed by the beneficiary. 

 
Attachment: Receipt and Refunding Bond. 

 
B. Final Administration Expenses: Executor Commissions 

 
N.J.S.A. §3B:18-13 and 14.  Executors receive 6% on income plus fees in accordance with 
the following schedule: 
 

Commissions on all corpus received by the fiduciary may be taken as follows: 
-  5% on the first $200,000 of all corpus received by the fiduciary; 
-  3.5% on the excess over $200,000 up to $1,000,000; 
-  2% on the excess over $1,000,000; and 
-  1% of all corpus for each additional fiduciary provided that no one fiduciary shall be 
entitled to any greater commission than that which would be allowed if there were but 
one fiduciary involved. 
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Such commissions may be reduced by the court having jurisdiction over the estate only 
upon application by a beneficiary adversely affected upon an affirmative showing that 
the services rendered were materially deficient or that the actual pains, trouble and 
risk of the fiduciary in settling the estate were substantially less than generally required 
for estates of comparable size. 

 
N.J.S.A. 3B:18-16.  Court may allow additional commissions for extraordinary or unusual 
services rendered. 

 
N.J.S.A. § 3B:18-6. Legal fees for attorney also serving as fiduciary.  If the fiduciary is a 
duly licensed attorney of this State and shall have performed professional services in 
addition to his fiduciary duties, the court shall, in addition to the commissions provided 
by this chapter, allow him a just counsel fee. If more than one fiduciary shall have 
performed the professional services, the court shall apportion the fee among them 
according to the services rendered by them respectively. 

  
C. Final Account of Executors.  Beneficiaries are entitled to require -- and fiduciaries are 

entitled to render -- an account of all of the transactions engaged in by the fiduciary 
during the period of the accounting.  The account can be rendered formally, presented to 
the Court, beneficiaries joined as parties, exceptions if any heard and tried, and a 
judgment entered either surcharging the fiduciary or approving and allowing the account 
and discharging the fiduciary.  A judgment on an accounting is res adjudicata as to all 
exceptions which could have been taken.  N.J.S.A. 3B:17-8.   
 
Court accountings are expensive.  In addition to the formal Court proceedings brought in 
summary form, the Surrogate is allowed an auditing fee of .4% of the value of an estate in 
excess of $200,000.  On a $10 million estate, the Surrogate’s auditing fee is $40,000.   
 
Alternatively, if all parties interested in any separable part of an account are of full age 
and competent, and so agree in writing, there need be no accounting as to the same.  Ct. 
R. 4:87-9.  See also N.J.S.A. 3B:17-1, Filing of Release, and N.J.S.A. 3B:17-13, Effect of 
Nonjudicial Settlement or Waiver of Account. 

 
 Attachment:  Agreement Settling Account of Executor   
 

4:87-3.  Form of Account; Statement of Assets to Be Annexed to Account 
 
   (a) Form of Account. The charges and allowances as to principal and income and the 
statements required to be annexed to the account may be typed or in the form of 
computer or machine printouts; and, where appropriate, the accountant may use a single 
schedule for the presentation of portions of the account, but charges and allowances as to 
corpus and income shall be stated separately. 
  
   (b) Statement to Be Annexed to Account. To all accounts shall be annexed: 
  
   (1) a full statement or list of the investments and assets composing the balance of the 
estate in the accountant's hands, setting forth the inventory value or the value when the 
accountant acquired them and the value as of the day the account is drawn, and also 
stating with particularity where the investments and assets are deposited or kept and in 
what name; 
  
 
   (2) a statement of all changes made in the investments and assets since they were 
acquired or since the day of the last account, together with the date the changes were 
made; 
  
   (3) a statement as to items apportioned between principal and income, showing the 
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apportionments made; 
  
   (4) a statement as to apportionments made with respect to transfer inheritance or estate 
taxes; 
  
   (5) a statement of allocation if counsel fees, commissions and other administration 
expenses have been paid out of corpus, but the benefits of the deductions from corpus 
have been allocated in part or in whole to income beneficiaries for tax purposes; and 
  
   (6) a statement showing how the commissions requested, with respect to corpus, are 
computed, and in summary form the assets or property, if any, not appearing in the 
account on which said commissions are in part based. 

 
R.  4:88-1.  Affidavit of Accountant's Services.   If the allowance of such commissions is 
within the discretion of the court, the applicant therefor shall, upon every application for 
commissions on corpus, at least 20 days prior to the day on which the account is settled, 
file an affidavit stating in detail the nature of the services rendered in administering the 
estate and specifying the amount of the commissions requested. 

 
R.  4:88-2.  Commission Payments Before Settlement.  Whether or not annual 
commissions are taken pursuant to N.J.S.A. 3B:18-17, a fiduciary may apply to the court 
to which he or she is accountable for an ex parte order supported by appropriate 
affidavits for payment to the fiduciary on account of commissions on corpus for services 
to date. Such order shall not be binding on the beneficiaries, and the payment so ordered 
shall be subject to approval and allowance or to disallowance by the court upon the 
settlement of the fiduciary's account. 

 
R.  4:88-4.  Affidavit of Attorney's Services.  On every application for attorney's fees, the 
attorney shall file with the court at least 20 days prior to the day on which the account is 
settled an affidavit stating, in addition to the information required by R. 4:42-9(b), 
whether any part of the requested fee is to be paid to or shared with an attorney or firm of 
attorneys of another state or jurisdiction and if so, the amount to be paid or the manner 
in which the fee is to be shared shall be set forth and shall be supported by an 
accompanying affidavit of the foreign attorney or attorneys stating in detail the nature of 
the services rendered. The allowance shall be payable to the New Jersey attorney, and 
shall state what part, if any, of said allowance is to be paid to or shared with the foreign 
attorney or attorneys. 

 
 

D. Virtual Representation: Who Needs to be a Party to the Agreement or the Proceeding.   
 
R. 4:26-3. Virtual Representation of Future Interest 

    
(a) Representation by Presumptive Taker. In an action affecting property in which any 
person in being or unborn has or may have a future interest other than a life or lesser 
estate, or where it is not known or is difficult to ascertain who is the person or class 
having such interest, it shall be necessary to join as parties to the action only the person 
or persons who would be entitled to such property if the event or contingency terminating 
all present estates and successive life or lesser estates therein had occurred on the date of 
the commencement of the action, and the judgment entered therein shall be binding upon 
all persons, whether in being or not, who may claim the future interest in the property, 
unless it shall affirmatively appear in the action that there exists a conflict of interest 
between the persons so joined and the persons not joined. Should such conflict exist, the 
court may, in its discretion, appoint from among the persons then next entitled upon the 
occurrence of the event or contingency, one person to represent all persons (whether in 
being or not) who may claim any future interest in the property. 
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(b) Representation by Donee of Power of Appointment. Where a party to an action is the 
donee of a power of appointment of any type, it shall not be necessary to join the potential 
or permissible appointees of the power or takers in default, and the judgment entered 
therein shall be binding upon the appointees, unless it shall affirmatively appear in the 
action that there exists a conflict of interest between the donee of the power and the 
appointees. 
  
   (c) Representation by Other Parties or Guardians. In an action in which the interests of 
a person not in being are or may be affected or in which it is not known or is difficult to 
ascertain who is the person or class affected thereby and as to which paragraphs (a) and 
(b) are inapplicable because of the lack of a representative as therein described or because 
of the nature of the interest involved, the court, in its discretion, may appoint a party to 
the action to represent such persons, and the judgment entered therein shall be binding 
upon the persons so represented. If, however, it shall appear that no party to the action 
adequately represents the interests of such persons, the court shall appoint a guardian ad 
litem to represent them. 
  
   (d) Joinder of Additional Parties. Notwithstanding paragraphs (a), (b) and (c) hereof, 
the court, in its discretion, may require the joinder of additional persons. 
 
See also N.J.S.A. § 3B:11-4.  Effect to be given consent by holders of general powers of 
appointment upon beneficiaries.  
 
Case Law:  Conflict of Interest undermines virtual representation.  In re Estate of 
Dawson, 136 N.J. 1, 20-23 (1994).  Remainder beneficiaries bound by consent of virtual 
representatives.  In re Estate of Lange, 75 N.J. 464, 483-487 (1978).   
 
Infant Remaindermen were not represented by other remainderman of full age who 
resided with income beneficiary; failure to appoint guardian ad litem fails to bind 
remaindermen.  In re Trust Under the Will of Maxwell, 306 N.J. Super. 563, 579-580 
(App. Div. 1997). 
 
New Jersey has adopted the Uniform Trust Code, on January 19, 2016, effective as of July 
18, 2016.  2015 NJ Sess. Law Serv. Ch. 276. The new statute is set forth at N.J.S.A. 3B:31-1 
et seq.  It contains specific provisions regarding the virtual representation of persons 
having interests in Trusts, N.J.S.A. 3B:31-13 to 17, 

 
E. Final Income Tax Returns.  Once the accounting is signed, the administration expenses 

are paid, and the final distributions are made to the beneficiaries, the final income tax 
returns for the estate can be prepared and filed.  For income tax purposes, the estate 
continues in existence for the period of time actually required by the executor to perform 
the ordinary duties of administration.  It may not be unduly prolonged and will be treated 
as terminated after a reasonable period has passed to complete the administration, or the 
assets have actually been distributed except for a reasonable amount set aside for the 
payment of unascertained or contingent liabilities and expenses.  Treas. Reg. 1.641(b)-
3(a).   

 
In making the final distribution of the estate, a reserve may be kept to pay the accountant 
preparing the final income tax returns, and any other professionals or other items still 
outstanding.   
 
Excess deductions are not wasted on the final income tax return, but are carried out to 
the beneficiaries.  IRC 642(h).  Administration expenses claimed for income tax purposes 
may not be claimed for Federal estate tax purposes.  IRC 642(g). 

 



PROBATE INFORMATION SHEET 

NAME OF DECEASED 
---------·-·--·--·-··-··--------------- AGE 

Also known as 

Legal residence at time of death 

Township, Borough or City the residence was located in 

Date of Death: 

Date of Will: 

Date of Codicil: 

Executor: SSN: ··---·----- -----------

Phone Number: 

Federal LO. Number rf Bank is Executor 

Full Address: 

Second executor ( Only If Qualifying }: SSN: ------- ~----------

Full Address: ·--·--------------··········------------------------

Survlvors and next of kin (include age of minors only)Please list how they are named in the Will along with any name 

changes. List how exactly they are related to the decedenl (Example: Jane Doe, niece is the child of the decedent's 

deceased brother, Joe Doe.) 

Name Age 

-------------------m~'-""'-=='"""--------



Deceased children? Names of their children, and addresses (Use additional sheet if needed) 

--------··--«·--- .. ·------------------------------

If Will is not self proven - Name of Witness to prove Will --------------···· ...................... - ............ _ ..... -- .......... - ......... .. 

Name of other witnesses 

IF QUALIFYING AS TRUSTEE WITHIN THE WILL COMPLETE THE FOLLOWING 

Name of Trust: 

Article or Paragraph Trust is listed: 

Trustee {only if qualifying) -----------------------------

Full Address: 

Beneficiary of Trust: ( name and full address} 

---····· .. -- .. ·--------·---------------------

Total Number of Certificates: 

Attorney for Estate: 

Full Address: 

Phone Number: 



Joseph C. Mahon, Esquire 
Frankfurt Kumit Klein & Selz, PC 
116 Village Boulevard, Suite 200. 
Princeton, NJ 08540 
(212) 826-5564 
Attorneys for ... , &ecutor 

In the Matter of the Estate of 

... , 

TO: 

Deceased. 

... County 
Surrogates Court 

Notice of Probate 

PLEASE TAKE NOTICE that the Last Will and Testament dated 
-------~ of ... was admitted to probate by Hon. ______ , Surrogate of 
____ County, New Jersey on ________ _ 

Pursuant to Rule 4:80-6, a copy of said Will of decedent shall be furnished to you upon 
request. 

Frankfurt Kumit Klein & Selz, PC 

Dated~: ______ _ By: ---------------
Joseph C. Mahon, Esquire 

FKK.S: 420410.vl 99910.100 



Joseph C. Mahon, Esquire 
Frankfurt Kurnit Klein & Selz PC 
116 Village Boulevard, Suite 200 
Princeton, NJ 08540 
(212) 826-5564 
Attorneys.for ... , Executor 

In the Matter of the Estate of 

... , 
I 

Deceased. I 

... County 
Surrogates Court 

Notice of Probate 
Proof of Mailing 

~-----------------J _____ _ 

ST A TE OF NEW JERSEY ) 
) ss: 

COUNTY OF MERCER ) 

I, the undersigned, do hereby certify to the following: 

l. I am a member of the law firm of Frankfurt Kumit Klein & Selz PC, Attorneys 

for Executor, in the above entitled case. ______ _, 

2. Under my supervision, the attached notice in writing that the Will has been 

probated, the place and date of probate, the name and address of the attorney for the Executor 

and a statement that a copy of the Will shall be furnished upon request was mailed to all 

beneficiaries named under the Last Will and Testament and to all persons designated by R.4:80-

l(a)(J) at their last known addresses set forth below as follows. On ______ , the Notice 

of Probate was mailed to the following persons at the following addresses: 

I certify that the foregoing statements made by me are true. I understand that if any 

statement is intentionally false, I am subject to punishment. 

Dated: -------

J osepb C. Mahon 

FKKS: 420d I 0.v I 99910.lOO 



Estate ------
Administration checklist 

Decedent Information 

1. Decedent's Name: 
2. Domicik (home address, including county): 
3. Date of Death: 
4. Social Security Number: 

Retainer Information 

5. 
6. 

Fee Letter (date sent and received): --------
Conflict Waiver Letter (date sent and received):-···· 

Probate Information 

7. Will or Administration: 
8. P'robate Court and Date: 
9. Notices of Probate sent: 
10. Bond Required: 

Mai or Letters 

Route Map Letter (date): 11. 
I2. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

Ca.sh Requirements Analysis (date): -·-·---· 
Social Security Letter (date):-------
US Postal Service Change of Address fonn (date): ----------
TIN (date obtained): 'IlN: ____ _ 
Form 56 Letrer (date) _________ _ 
Investment Review within six months letter (date): -------
Estate Completion Letter (date): ________ _ 
1RD I Retirement Account letter (date): 

Appraisals 

Bank Letters: List each account, date sent and date of response: 
a. 
b. 
C. 

Securities: List each account, date appraisal sent and received 
a. 
b. 
c. 



Retirement Accounts: List each account, date appraisal sent and received, date 
beneficiary designation obtained and date account is transferred to beneficiary 

a. 
b. 
c. 

Rea! estate: List each parcel, date appraisal requested and received 
a. 
b. 

Tangibles: name of appraii;er, date appraisal requested and received: 

Motor Vehicles: List each vehicle, blue book value, secure title 
a. 
b. 

Life Insurance: List each policy, date claim form requested and submitted Fonn 712 
received. 

a. 
b. 

Closely held business interests: name of appraiser, date appraisal requested and received: 

Alternate Valuation: Set forth six month date, date valuation requested and date received: 

Income Tax Matters 

Decedent Year prior to death (date filed)(copies in file): 
Decedent Year of death ( date filed): 
Establish estate's fiscal year: date established and year chosen: 
Distributions for tax planning considered: _______ _ 

List Trusts: for each trust, set forth name, date of letters and TIN: 
a. Trust 

Letters/ Acceptance of Trusteeship (date received): _____ _ 
TIN (date obrained): TIN: ______ _ 

Estate tax returns 



Federal Release of lien 

New Jersey Preliminary request for waivers 

Federal Estate Tax Return: 
Date due: 
Extension filed: 
Returns filed: 
Audit Letter Received 
Closing letter received 

New Jersey Es1ate Tax Return: 
Date due: 
Extension filed: 
Returns filed: 
Audit Letter Received 
Closing letter received 

New Jersey lnheritance Tax Return: 

Other: 

Date due: 
Extension filed: 
Returns filed: 
Audit Letter Received 
Closing Jetter received 

Distributions and Accounting 

General bequests: list each bequest, date made, date release received 

Residuary bequests: list each interest, and partial distributions made, and date release 
received 

Accounting 
Formal or informal: 
Preparer: 
Date filed or sent to beneficiaries: 
Date received: 

Personae Dramatis 

ADD NAMES, SSN's and DOB ONLY 
OTHER INFOMRA TION IS PLACED IN OUTLOOK~ 



INCLUDE NAME OF ESTATE IN OUTLOOK ENTRY: 

Executors: names, addresses, ssn's, phone numbers, email addresses 
Beneficiaries: names, addresses, ssn 's, dates of birth 
Accountant: name, address, phone numbers, email 
Banker/ Financial Consultant: name, address, phone nllihbers, email 
Others: name, address, phone numbers, email 



AUTHORIZATION FORM 

RE: Estate of deceased ----~ 
Date of Death: 
Decedent's Social Security No.: ____ _ 

The undersigned 

as Exucutor (s) Executrices of the above estate, hereby authorize the release of any 
and all information regarding vital records, assets and liabilities of the decedent, 
individually, jointly, or in whatever manner titled, which information may be 
requested by the law finn of Frankfurt Kurnit KJein & Selz PC, 488 Madison 
Avenue, New York, New York 10022. 

The undersigned hereby agrees to indemnify and hold harmless any 
governmental agency, individual, bank, financial institution, insurance company, 
corporation, or any other entity or individual from any damage that may result by 
complying with these instructions. 

Dated: 
... , Executor of the Estate of Deceased ---~ 

Dated: 
... , Executor of the Estate of ___ , Deceased 



Note: Form SS-4 begins on the next page of this document. 

Change to Domestic Employer Identification Number (EIN) 
Assignment by Toll-Free Phones 

Beginning January 6, 2014, the IRS will refer all domestic EIN requests 
received by toll-free phones to the EIN Online Assistant. You can access 
the Assistant by going to www.irs.gov, entering "EIN" in the "Search" 
feature and following instructions for applying for an EIN online. 

Attention 
Limit of one (1) Employer Identification Number (EIN) 

Issuance per Business Day 

Effective May 21, 2012, to ensure fair and equitable treatment for all 
taxpayers, the Internal Revenue Service (IRS) will limit Employer 
Identification Number (EIN) issuance to one per responsible party per day. 
For trusts, the limitation is applied to the grantor, owner, or trustor. For 
estates, the limitation is applied to the decedent (decedent estate) or the 
debtor (bankruptcy estate). This limitation is applicable to all requests for 
EINs whether online or by phone, fax or mail. We apologize for any 
inconvenience this may cause. 

Change to Where to File Address and Fax-TIN Number 

There is a change to the Instructions for Form SS-4 (Rev. January 2011 ). 
On page 2, under the "Where to File or Fax" table, the address and Fax
TIN number have changed. If you are applying for an Employer 
Identification Number (EIN), and you have no legal residence, principal 
place of business, or principal office or agency in any state or the District of 
Columbia, file or fax your application to: 

Internal Revenue Service Center 
Attn: EIN International Operation 
Cincinnati, OH 45999 
Fax-TIN: 859-669-5987 

This change will be included in the next revision of the Instructions for Form 
SS-4. 



Form SS•4 Application for Employer Identification Number 0MB No. 1545-0003 

(Rev. January 2010) (For use by employers, corporations, partnerships, trusts, estates, churches, EIN 

government agencies, Indian tribal entities, certain individuals, and others.) 
Department of the Treasury 

,.._ See separate instructions for each line. ,.._ Keep a copy for your records. Internal Revenue Service 

1 Legal name of entity (or individual) for whom the EIN is being requested 

>, 
;: 2 Trade name of business (if different from name on line 1) 3 Executor, administrator, trustee, "care of" name 
ro 
(I) 

0 4a Mailing address (room, apt., suite no. and street, or P.O. box) Sa Street address (if different) (Do not enter a P .0. box.) .... 
C 
·;:: 
C. 4b City, state, and ZIP code (if foreign, see instructions) Sb City, state, and ZIP code (if foreign, see instructions) ... 
0 
(I) 6 County and state where principal business is located 
C. 
>, 
I-

7a Name of responsible party 7b SSN, ITIN, or EIN 

Ba Is this application for a limited liability company (LLC) (or 8b If 8a is "Yes," enter the number of 

a foreign equivalent)? D Yes D No LLC members .... 
Be If 8a is "Yes," was the LLC organized in the United States? D Yes D No 
9a Type of entity (check only one box). Caution. If 8a is "Yes," see the instructions for the correct box to check. 

D Sole proprietor (SSN) --~--~-----

0 Partnership 

D Corporation (enter form number to be filed) ,.._ _________ _ 

D Personal service corporation 

D Church or church-controlled organization 

D Other nonprofit organization (specify) ,.._ __________ _ 
D Other (specify) ,.._ 

D Estate (SSN of decedent) 

D 
D 

Plan administrator (TIN) 

Trust (TIN of grantor) 

D National Guard D State/local government 

D Farmers' cooperative D Federal governmenVmilitary 

D REMIC D Indian tribal governments/enterprises 
Group Exemption Number (GEN) if any ,.._ 

9b If a corporation, name the state or foreign country 
{if applicable) where incorporated 

State Foreign country 

10 

11 

13 

Reason for applying (check only one box) 

D Started new business (specify type) ,.._ ____ _ 

D Hired employees (Check the box and see line 13.) 

D Compliance with IRS withholding regulations 
D Other (specifv) ,.._ 

D Banking purpose (specify purpose) ,.._ _____________ _ 

D Changed type of organization (specify new type) ,.._ ________ _ 

D 
D 
D 

Purchased going business 

Created a trust (specify type) ,.._ ---------------

Created a pension plan (specify type) ,.._ 

Date business started or acquired (month, day, year). See instructions. 12 Closing month of accounting year 

Highest number of employees expected in the next 12 months (enter -0- if none). 

If no employees expected, skip line 14. 

Agricultural 

I 
Household 

I 
Other 

If you expect your employment tax liability to be $1,000 
or less in a full calendar year and want to file Form 944 
annually instead of Forms 941 quarterly, check here. 
(Your employment tax liability generally will be $1,000 
or less if you expect to pay $4,000 or less in total 
wages.) If you do not check this box, you must file 
Form 941 for every quarter. D 

15 First date wages or annuities were paid (month, day, year). Note. If applicant is a withholding agent, enter date income will first be paid to 
nonresident alien (month, day, year) . ,.._ 

16 Check one box that best describes the principal activity of your business. 

D Construction D Rental & leasing D Transportation & warehousing 

D Real estate D Manufacturing D Finance & insurance 

D Health care & social assistance 
D Accommodation & food service 

D Wholesale-agenVbroker 
D Wholesale-other D Retail 

D Other (specify) 

17 Indicate principal line of merchandise sold, specific construction work done, products produced, or services provided. 

18 Has the applicant entity shown on line 1 ever applied for and received an EIN? D Yes D No 
If "Yes," write previous EIN here ,.._ ' 

Complete this section only if you want to authorize the named individual to receive the entity's EIN and answer questions about the completion of this form. 

Third Designee's name Designee's telephone number (include area code) 

Party ( ) 
Designee Address and ZIP code Designee's fax number (include area code) 

( ) 
Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, it is true, correct, and complete. Applicant's telephone number (include area code) 

Name and title (type or print clearly) ,.._ ( ) 
Applicant's fax number (include area code) 

Signature ,.._ Date,.._ ( ) 

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 16055N Form SS-4 (Rev. 1-2010) 



Form SS-4 (Rev. 1-2010) Page 2 

Do I Need an EIN? 
File Form SS-4 if the applicant entity does not already have an EIN but is required to show an EIN on any return, statement, 
or other document. 1 See also the separate instructions for each line on Form SS-4. 

IF the applicant ... AND ... THEN ... 

Started a new business Does not currently have (nor expect to have) Complete lines 1, 2, 4a-8a, Sb-c (if applicable), 9a, 
employees 9b (if applicable), and 10-14 and 16-18. 

Hired (or will hire) employees, Does not already have an EIN Complete lines 1, 2, 4a-6, 7a-b (if applicable), Sa, 
including household employees Sb-c (if applicable), 9a, 9b (if applicable), 10-18. 

Opened a bank account Needs an EIN for banking purposes only Complete lines 1-5b, 7a-b (if applicable), Sa, Sb-c 
(if applicable), 9a, 9b (if applicable), 10, and 18. 

Changed type of organization Either the legal character of the organization or its Complete lines 1-18 (as applicable). 
ownership changed (for example, you incorporate a 
sole proprietorship or form a partnership) 2 

Purchased a going business 3 Does not already have an EIN Complete lines 1-18 (as applicable). 

Created a trust The trust is other than a grantor trust or an IRA 
trust 4 

Complete lines 1-18 (as applicable). 

Created a pension plan as a Needs an EIN for reporting purposes Complete lines 1, 3, 4a-5b, 9a, 10, and 18. 
plan administrator 

Is a foreign person needing an Needs an EIN to complete a Form W-8 (other than Complete lines 1-5b, 7a-b (SSN or ITIN optional), 
EIN to comply with IRS Form W-SECI), avoid withholding on portfolio assets, Sa, 8b-c (if applicable), 9a, 9b (if applicable), 10, 
withholding regulations or claim tax treaty benefits 6 and 18. 

Is administering an estate Needs an EIN to report estate income on Form 1041 Complete lines 1-6, 9a, 10-12, 13-17 (if applicable), 
and 18. 

Is a withholding agent for Is an agent, broker, fiduciary, manager, tenant, or Complete lines 1, 2, 3 (if applicable), 4a-5b, 7a-b (if 
taxes on non-wage income spouse who is required to file Form 1042, Annual applicable), Sa, Sb-c (if applicable), 9a, 9b (if 
paid to an alien (i.e., Withholding Tax Return for U.S. Source Income of applicable), 10, and 18. 
individual, corporation, or Foreign Persons 
partnership, etc.) 

Is a state or local agency Serves as a tax reporting agent for public assistance Complete lines 1, 2, 4a-5b, 9a, 10, and 18. 
recipients under Rev. Proc. 80-4, 1980-1 C.B. 581 7 

Is a single-member LLC Needs an EIN to file Form 8832, Classification Complete lines 1-18 (as applicable). 
Election, for filing employment tax returns and 
excise tax returns, or for state reporting purposes 8 

Is an S corporation Needs an EIN to file Form 2553, Election by a Small 
Business Corporation 9 

Complete lines 1-18 (as applicable). 

1 For example, a sole proprietorship or self-employed farmer who establishes a qualified retirement plan, or is required to file excise, employment, alcohol, 
tobacco, or firearms returns, must have an EIN. A partnership, corporation, REMIC (real estate mortgage investment conduit), nonprofit organization 
(church, club, etc.), or farmers' cooperative must use an EIN for any tax-related purpose even if the entity does not have employees. 

2 However, do not apply for a new EIN if the existing entity only (a) changed its business name, (b) elected on Form 8832 to change the way it is taxed (or is 
covered by the default rules), or (c) terminated its partnership status because at least 50% of the total interests in partnership capital and profits were sold or 
exchanged within a 12-month period. The EIN of the terminated partnership should continue to be used. See Regulations section 301.6109-1 (d)(2)(iii). 

3 Do not use the EIN of the prior business unless you became the "owner" of a corporation by acquiring its stock. 
4 However, grantor trusts that do not file using Optional Method 1 and IRA trusts that are required to file Form 990-T, Exempt Organization Business Income Tax 

Return, must have an EIN. For more information on grantor trusts, see the Instructions for Form 1041. 

s A plan administrator is the person or group of persons specified as the administrator by the instrument under which the plan is operated. 
6 Entities applying to be a Qualified Intermediary (QI) need a QI-EIN even if they already have an EIN. See Rev. Proc. 2000-12. 
7 See also Household employer on page 4 of the instructions. Note. State or local agencies may need an EIN for other reasons, for example, hired employees. 

a See Disregarded entities on page 4 of the instructions for details on completing Form SS-4 for an LLC. 
9 An existing corporation that is electing or revoking S corporation status should use its previously-assigned EIN. 



Form 56 Notice Concerning Fiduciary Relationship 
(Rev. December 2015) 

Department of the Treasury 
Internal Revenue Service 

I>-Information about Form 56 and its separate instructions is at www.irs.gov/form56. 
{Internal Revenue Code sections 6036 and 6903) 

l@il Identification 

Name of person for whom you are acting (as shown on the tax return) Identifying number 

Address of person for whom you are acting (number, street, and room or suite no.) 

City or town, state, and ZIP code (If a foreign address, see instructions.) 

Fiduciary's name 

Address of fiduciary (number, street, and room or suite no.) 

0MB No. 1545-0013 

Decedent's social security no. 

City or town, state, and ZIP code Telephone number (optional) 

Section A. Authority 

1 Authority for fiduciary relationship. Check applicable box: 
a D Court appointment of testate estate (valid will exists) 
b D Court appointment of intestate estate (no valid will exists) 
c D Court appointment as guardian or conservator 
d D Valid trust instrument and amendments 
e D Bankruptcy or assignment for the benefit or creditors 

f D Other. Describe..,.. -------------------------------------------------------------------------------------------------------------------------------------------· 
2a If box 1 a or 1 b is checked, enter the date of death ..,.. ---------------------------------------

b If box 1 c-1 f is checked, enter the date of appointment, taking office, or assignment or transfer of assets..,..---------------------------

Section B. Nature of Liability and Tax Notices 

3 

4 

5 

6 

Type of taxes (check all that apply): D Income D Gift D Estate D Generation-skipping transfer D Employment 

D Excise D Other (describe) ..,.. ------------------------------------------------------------------------------------------------------------------------· 

Federal tax form number (check all that apply): aD 706 series bO 709 cO 940 dO 941,943,944 

e D 1040, 1 040-A, or 1040-EZ f D 1041 g D 1120 h D Other (list) II>----------------------------------------------------------------

If your authority as a fiduciary does not cover all years or tax periods, check here . 
and list the specific years or periods 11>-

lf the fiduciary has a CAF number and wants a copy of notices and correspondence (see the instructions) check this box II>-D 
and enter the year(s) or period(s) for the corresponding line 4 item checked. If more than one form entered on line 4h, enter the 
form number. 

Complete only if the line 6 box is checked. 

If this item Enter year(s) or period(s) If this item Enter year(s) or period(s) 
is checked: is checked: 

4a 4b 
4c 4d 
4e 4f 
4g 4h: 
4h: 4h: 

For Paperwork Reduction Act and Privacy Act Notice, see separate instructions. Cat. No. 163751 Form 56 (Rev. 12-2015) 



Form 56 (Rev. 12-2015) Page 2 

1:.tftHli Revocation or Termination of Notice 

Section A- Total Revocation or Termination 

7 Check this box if you are revoking or terminating all prior notices concerning fiduciary relationships on file with the Internal 
Revenue Service for the same tax matters and years or periods covered by this notice concerning fiduciary relationship ~ D 
Reason for termination of fiduciary relationship. Check applicable box: 

a D Court order revoking fiduciary authority 
b D Certificate of dissolution or termination of a business entity 

c D Other. Describe~ -------------------------------------------------------------------------------------------------------------------------------------------· 

Section B-Partial Revocation 
Sa Check this box if you are revoking earlier notices concerning fiduciary relationships on file with the Internal Revenue Service 

for the same tax matters and years or periods covered by this notice concerning fiduciary relationship ~ D 
b Specify to whom granted, date, and address, including ZIP code. 

~ 

Section C-Substitute Fiduciary 

9 Check this box if a new fiduciary or fiduciaries have been or will be substituted for the revoking or terminating fiduciary and 
specify the name(s) and address(es), including ZIP code(s), of the new fiduciary(ies) ~ D 
~ 

hfflHlli Court and Administrative Proceedings 

Name of court (if other than a court proceeding, identify the type of proceeding and name of agency) 

Address of court 

City or town, state, and ZIP code Date 

1@1N Signature 

Date proceeding initiated 

Docket number of proceeding 

Time D a.m. Place of other proceedings 

D p.m. 

I certify that I have the authority to execute this notice concerning fiduciary relationship on behalf of the taxpayer. 

Please 
Sign 
Here 

Title, if applicable Date 

Form 56 (Rev. 12-2015) 



Form 2848 Power of Attorney 
0MB No. 1545-0150 

(Rev. Dec. 2015) 
Department of the Treasury 

and Declaration of Representative 
For IRS Use Only 

Received by: 

Internal Revenue Service ~ Information about Form 2848 and its instructions is at www.irs.gov/form2848. Name 

Power of Attorney Telephone ____ _ 

Funct"1on Caution: A separate Form 2848 must be completed for each taxpayer. Form 2848 will not be honored 
for any purpose other than representation before the IRS. 

-----
Date I I 

Taxpayer information. Taxpayer must sign and date this form on page 2, line 7. 

Taxpayer name and address Taxpayer identification number(s) 

Daytime telephone number Plan number (if applicable) 

hereby appoints the following representative(s) as attorney(s)-in-fact: 

2 Representative(s) must sign and date this form on page 2, Part II. 

Name and address 

Check if to be sent copies of notices and communications D 
Name and address 

Check if to be sent copies of notices and communications D 
Name and address 

(Note: IRS sends notices and communications to only two representatives.) 

Name and address 

(Note: IRS sends notices and communications to only two representatives.) 

GAF No. 

PTIN 

Telephone No. ----------------------------------------
Fax No. 

Check if new: Address D 
GAF No. 

PTIN 

Telephone No. D Fax No. D 

Telephone No. ----------------------------------------
Fax No. 

Check if new: Address D 
GAF No. 

PTIN 

Telephone No. D Fax No. D 

Telephone No. ----------------------------------------

Fax No. ------------------------------------------------
Check if new: Address D Telephone No. D Fax No. D 

GAF No. 

PTIN 

Telephone No. ---------------------------------------
Fax No. 

Check if new: Address D Telephone No. D Fax No. D 
to represent the taxpayer before the Internal Revenue Service and perform the following acts: 

3 Acts authorized (you are required to complete this line 3). With the exception of the acts described in line 5b, I authorize my representative(s) to receive and 

inspect my confidential tax information and to perform acts that I can perform with respect to the tax matters described below. For example, my representative(s) 

shall have the authority to sign any agreements, consents, or similar documents (see instructions for line 5a for authorizing a representative to sign a return). 

Description of Matter (Income, Employment, Payroll, Excise, Estate, Gift, Whistleblower, 
Tax Form Number Year(s) or Period(s) (if applicable) 

Practitioner Discipline, PLR, FOIA, Civil Penalty, Sec. 5000A Shared Responsibility 
(1040, 941, 720, etc.) (if applicable) (see instructions) 

Payment, Sec. 4980H Shared Responsibility Payment, etc.) (see instructions) 

4 Specific use not recorded on Centralized Authorization File (CAF). If the power of attorney is for a specific use not recorded on GAF, 

check this box. See the instructions for Line 4. Specific Use Not Recorded on CAF . ~ D 
Sa Additional acts authorized. In addition to the acts listed on line 3 above, I authorize my representative(s) to perform the following acts (see 

instructions for line 5a for more information): 

D Authorize disclosure to third parties; D Substitute or add representative(s); D Sign a return; 

D Other acts authorized:-------------------------------------------

For Privacy Act and Paperwork Reduction Act Notice, see the instructions. Cat. No. 11980J Form 2848 (Rev.12-2015) 



Form 2848 (Rev. 12-2015) Page 2 

b Specific acts not authorized. My representative(s) is (are) not authorized to endorse or otherwise negotiate any check (including directing or 
accepting payment by any means, electronic or otherwise, into an account owned or controlled by the representative(s) or any firm or other 
entity with whom the representative(s) is (are) associated) issued by the government in respect of a federal tax liability. 

List any other specific deletions to the acts otherwise authorized in this power of attorney (see instructions for line Sb): _____________________________ _ 

6 Retention/revocation of prior power{s) of attorney. The filing of this power of attorney automatically revokes all earlier power(s) of 
attorney on file with the Internal Revenue Service for the same matters and years or periods covered by this document. If you do not want 
to revoke a prior power of attorney, check here . .,.. D 
YOU MUST ATTACH A COPY OF ANY POWER OF ATTORNEY YOU WANT TO REMAIN IN EFFECT. 

7 Signature of taxpayer. If a tax matter concerns a year in which a joint return was filed, each spouse must file a separate power of attorney even 
if they are appointing the same representative(s). If signed by a corporate officer, partner, guardian, tax matters partner, executor, receiver, 
administrator, or trustee on behalf of the taxpayer, I certify that I have the legal authority to execute this form on behalf of the taxpayer. 

~ IF NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THIS POWER OF ATTORNEY TO THE TAXPAYER. 

Signature Date Title (if applicable) 

Print Name Print name of taxpayer from line 1 if other than individual 

•®HIM Declaration of Representative 
Under penalties of perjury, by my signature below I declare that: 

• I am not currently suspended or disbarred from practice, or ineligible for practice, before the Internal Revenue Service; 

• I am subject to regulations contained in Circular 230 (31 CFR, Subtitle A, Part 10), as amended, governing practice before the Internal Revenue Service; 

• I am authorized to represent the taxpayer identified in Part I for the matter(s) specified there; and 

• I am one of the following: 

a Attorney-a member in good standing of the bar of the highest court of the jurisdiction shown below. 

b Certified Public Accountant-licensed to practice as a certified public accountant is active in the jurisdiction shown below. 

c Enrolled Agent-enrolled as an agent by the Internal Revenue Service per the requirements of Circular 230. 

d Officer-a bona fide officer of the taxpayer organization. 

e Full-Time Employee-a full-time employee of the taxpayer. 

Family Member-a member of the taxpayer's immediate family (spouse, parent, child, grandparent, grandchild, step-parent, step-child, brother, or sister). 

g Enrolled Actuary-enrolled as an actuary by the Joint Board for the Enrollment of Actuaries under 29 U.S.C. 1242 (the authority to practice before 
the Internal Revenue Service is limited by section 10.3(d) of Circular 230). 

h Unenrolled Return Preparer-Authority to practice before the IRS is limited. An unenrolled return preparer may represent, provided the preparer (1) 
prepared and signed the return or claim for refund (or prepared if there is no signature space on the form); (2) was eligible to sign the return or 
claim for refund; (3) has a valid PTIN; and (4) possesses the required Annual Filing Season Program Record of Completion(s). See Special Rules 
and Requirements for Unenrolled Return Preparers in the instructions for additional information. 

k Student Attorney or CPA-receives permission to represent taxpayers before the IRS by virtue of his/her status as a law, business, or accounting 
student working in an LITC or STCP. See instructions for Part II for additional information and requirements. 

r Enrolled Retirement Plan Agent-enrolled as a retirement plan agent under the requirements of Circular 230 (the authority to practice before the 
Internal Revenue Service is limited by section 10.3(e)). 

~ IF THIS DECLARATION OF REPRESENTATIVE 15 NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THE 
POWER OF ATTORNEY. REPRESENTATIVES MUST SIGN IN THE ORDER LISTED IN PART I, LINE 2. 

Note: For designations d-f, enter your title, position, or relationship to the taxpayer in the "Licensing jurisdiction" column. 

Designation-
Licensing jurisdiction Bar, license, certification, 

(State) or other registration, or enrollment 
Insert above 

licensing authority number (if applicable). 
Signature Date 

letter {a-r). 
(if applicable). 

Form 2848 (Rev. 12-2015) 



Form 4768 Application for Extension of Time To File a Return and/or 
(Rev. August 2012) Pay U.S. Estate (and Generation-Skipping Transfer) Taxes 0MB No. 1545-0181 

Department of the Treasury 
Internal Revenue Service 

•:r.,,il. Identification 
Decedent's first name and middle initial Decedent's last name Date of death 

Name of executor Name of application filer (if other than the executor) Decedent's social security number 

Address of executor (Number, street, and room or suite no.) Estate tax return due date 

City, state, and ZIP code Domicile of decedent (county, state, and ZIP code) Daytime telephone number 

a:r.,,•1• Extension of Time To File Form 706, 706-A, 706-D, 706-NA, or 706-QDT (Section 6081) 
Automatic Extension 

If you are applying for an automatic 6-month extension of time to file: 

• Form 706, check here -~ D 
• Form 706-A, 706-D, 706-NA, or 706-QDT, indicate the form by checking the appropriate box below. 

D Form 706-A D Form 706-D D Form 706-NA D Form 706-QDT 
Additional Extension 

If you are an executor out of the country applying for an extension of time to file in excess of 6 months, che,._c=k~h_er_e~~~~--~~~--=D=
Also you must attach a statement explaining in detail why it is impossible or impractical to file Form Enter extension date requested 

706 by the due date. See instructions. 

Extension of Time To Pay (Section 6161) 
You must attach your written statement to explain in detail why it is impossible or impractical to 
pay the full amount of the estate (or GST) tax by the return due date. If the taxes cannot be determined 
because the size of the gross estate is unascertainable, check here ~ D and enter "-0-" or other 
appropriate amount on Part IV, line 3. You must attach an explanation. 

• If this request is for the tax that will be or was due with the filing of Form 706, check here . 

Enter extension date requested 
(Not more than 12 months) 

• If this request is for the tax that will be due as a result of an amended or supplemental Form 706, check here 

• If this request is for additional tax due as a result of an examination of your Form 706, check here 
• If this request is for a section 6166 installment payment, check here 
I ::F.Tiil ~fj Payment To Accompany Extension Request 

1 Amount of estate and GST taxes estimated to be due 1 

2 Amount of cash shortage (complete Part Ill) 2 
3 Balance due (subtract line 2 from line 1) (see instructions) . 3 

Signature and Verification 
If filed by executor-Under penalties of perjury, I declare that I am an executor of the estate of the above-named decedent and that 
to the best of my knowledge and belief, the statements made herein and attached are true and correct. 

Executor's signature Title Date 

If filed by someone other than the executor-Under penalties of perjury, I declare that to the best of my knowledge and belief, the 
statements made herein and attached are true and correct, that I am authorized by an executor to file this application, and that I am 
(check box(es) that apply(ies)): 

A member in good standing of the bar of the highest court of (specify jurisdiction)~ 

A certified public accountant duly qualified to practice in (specify jurisdiction)~ 

A person enrolled to practice before the Internal Revenue Service. 

D 
D 
D 
D A duly authorized agent holding a power of attorney. (The power of attorney need not be submitted unless requested.) 

Filer's signature (other than the executor) Date 

D 
D 
D 
D 

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 41984P Form 4768 (Rev. 8-2012) 



Form 4768 (Rev. 8-2012) 

Decedent's first name and middle initial Decedent's last name 

Notice to Applicant-To be completed by the Internal Revenue Service 
Note. If applying for an extension of time to pay, file this page in duplicate. 

The application for extension of time to pay (Part Ill} is: 

0 Approved 

D Not approved because (see instructions for your appeal rights) 

0 Other 

Internal Revenue Service official Address 

Name (print) 

Title (print) 

Signature: 

Page 2 
Decedent's social security number 

Date 

Form 4768 (Rev. 8-2012) 



Form 706 United States Estate ( and Generation-Skipping Transfer) 

(Rev. August 2013) 
Tax Return 

0MB No. 1545-0015 
~ Estate of a citizen or resident of the United States (see instructions). To be filed for 

Department of the Treasury decedents dying after December 31, 2012. 
Internal Revenue Service ~ Information about Form 706 and its separate instructions is at www.irs.gov/form706. 

1a Decedent's first name and middle initial (and maiden name, if any) 1 b Decedent's last name 2 Decedent's social security no. 

B 
3a City, town, or post office; county; state or province; country; and ZIP or 3b Year domicile established-[ 4 Date of birth 5 Date of death 

=i 
foreign postal code. 

(.) 
Q) 6b Executor's address (number and street including apartment or suite no.; city, town, >< w or post office; state or province; country; and ZIP or foreign postal code) and 

-0 phone no. s:: ro 6a Name of executor (see instructions) .... 
s:: 
Q) 

-0 
6c Executor's social security number (see instructions) Q) 

(.) 
Q) 

0 Phone no. 
I 6d If there are multiple executors, check here D and attach a list showinq the names, addresses, telephone numbers, and SSNs of the additional executors. ... 

t: 7a Name and location of court where will was probated or estate administered 17b Case number ro 
Q. 

8 If decedent died testate, check here ~ D and attach a certified copv of the will. I 9 If vou extended the time to file this Form 706, check here~ D 
10 If Schedule R-1 is attached, check here~ DI 11 If you are estimatinq the value of assets included in the qross estate on line 1 pursuant to the special rule of Rea. section 20.2010-2T(a) [l)ji), check here~ D 

1 Total gross estate less exclusion (from Part 5- Recapitulation, item 13) . 1 

2 Tentative total allowable deductions (from Part 5-Recapitulation, item 24) 2 

3a Tentative taxable estate (subtract line 2 from line 1) . 3a 

b State death tax deduction 3b 

C Taxable estate (subtract line 3b from line 3a) . 3c 

4 Adjusted taxable gifts (see instructions) 4 

5 Add lines 3c and 4 5 

6 Tentative tax on the amount on line 5 from Table A in the instructions 6 

7 Total gift tax paid or payable (see instructions) 7 

8 Gross estate tax (subtract line 7 from line 6) 8 
s:: 

9a Basic exclusion amount 9a 0 
:;:::; 
ro 9b Deceased spousal unused exclusion (DSUE) amount from predeceased spouse(s), if 'S a. any (from Section D, Part 6-Portability of Deceased Spousal Unused Exclusion). 9b 
E 
0 9c Applicable exclusion amount (add lines 9a and 9b) 9c 

() 
>< 9d Applicable credit amount (tentative tax on the amount in 9c from Table A ro 
I-

in the instructions) 9d I 
C\I 

10 Adjustment to applicable credit amount (May not exceed $6,000. See t: 
ro instructions.) 10 Q. 

11 Allowable applicable credit amount (subtract line 10 from line 9d) 11 

12 Subtract line 11 from line 8 (but do not enter less than zero) . . . . 
13. I 

12 

13 Credit for foreign death taxes (from Schedule P). (Attach Form(s) 706-CE.) I I 
14 Credit for tax on prior transfers (from Schedule Q) 14 

15 Total credits (add lines 13 and 14) . 15 

16 Net estate tax (subtract line 15 from line 12) 16 

17 Generation-skipping transfer (GST) taxes payable (from Schedule R, Part 2, line 10) 17 

18 Total transfer taxes (add lines 16 and 17) . 18 

19 Prior payments (explain in an attached statement) 19 

20 Balance due (or overpayment) (subtract line 19 from line 18) 20 

Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the best of my knowledge and 
belief, it is true, correct, and complete. Declaration of preparer other than the executor is based on all information of which preparer has any knowledge. 

Sign ~ ~ Here 
Signature of executor Date 

~ ~ Signature of executor Date 

Paid 
Print/Type preparer's name I Preparer's signature -1 Date Check D if I PTIN 

Preparer self-employed 

Use Only Firm's name ~ Firm'sEIN~ 

Firm's address~ Phone no. 

For Privacy Act and Paperwork Reduction Act Notice, see instructions. Cat. No. 20548R Form 706 (Rev. 8-2013) 



Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 
Part 3- Elections by the Executor 
Note. For information on electing portability of the decedent's DSUE amount, including how to opt out of the election, see Part 6-

Portability of Deceased Spousal Unused Exclusion. 
Note. Some of the followinq elections may require the postinq of bonds or liens. Yes No 
Please check "Yes" or "No" box for each question (see instructions). 

1 Do you elect alternate valuation? 1 
2 Do you elect special-use valuation? If "Yes," you must complete and attach Schedule A-1 2 

3 Do you elect to pay the taxes in installments as described in section 6166? . 
If "Yes," you rnust attach the additional information described in the instructions. 

Note. By electing section 6166 installment payments, you may be required to provide security for estate tax deferred 

under section 6166 and interest in the form of a surety bond or a section 6324A lien. 3 
4 Do you elect to postpone the part of the taxes due to a reversionarv or remainder interest as described in section 6163? 4 

Part 4-General Information 
Note. Please attach the necessary supplemental documents. You must attach the death certificate. (See instructions) 

Authorization to receive confidential tax information under Reg. section 601.504(b)(2)(i); to act as the estate's representative before the IRS; and to make written 
or oral presentations on behalf of the estate: 

Name of representative (print or type) State Address (number, street, and room or suite no., city, state, and ZIP code) 

I declare that I am the D attorney/ D certified public accountant/ D enrolled agent (check the applicable box) for the executor. I am not under suspension or 

disbarment from practice before the Internal Revenue Service and am ualified to ractice in the state shown above. 
Telephone number 

1 Death certificate number and issuing authority (attach a copy of the death certificate to this return). 

2 Decedent's business or occupation. If retired, check here ~ D and state decedent's former business or occupation. 

3a Marital status of the decedent at time of death: 

D Married D Widow/widower D Single D Legally separated D Divorced 

3b For all prior marriages, list the name and SSN of the former spouse, the date the marriage ended, and whether the marriage ended by 

annulment, divorce, or death. Attach additional statements of the same size if necessary. 

4a Surviving spouse's name 4b Social security rmber 4c Amount received (see instructions) 

5 Individuals (other than the surviving spouse), trusts, or other estates who receive benefits from the estate (do not include charitable beneficiaries 

shown in Schedule 0) (see instructions). 

Name of individual. trust, or estate receivinq $5,000 or more ldentifvinq number Relationship to decedent Amount (see instructions) 

All unascertainable beneficiaries and those who receive less than $5,000 ~ 

Total 

If you answer "Yes" to any of the following questions, you must attach additional information as described. Yes No 
6 Is the estate filing a protective claim for refund? 

If "Yes," complete and attach two copies of Schedule PC for each claim. 

7 Does the gross estate contain any section 2044 property (qualified terminable interest property (QTIP) from a prior gift or estate)? 

(see instructions) 

Ba Have federal gift tax returns ever been filed? 

If "Yes," attach copies of the returns, if available, and furnish the following information: 

b Period(s) covered I c Internal Revenue office(s) where filed 

9a Was there any insurance on the decedent's life that is not included on the return as part of the qross estate? 

b Did the decedent own any insurance on the life of another that is not included in the qross estate? 

Page2 



Form 706 Rev. 8-2013 
Decedent's social security number 

Estate of: 
Part 4-General Information (continued) 
If you answer "Yes" to any of the following questions, you must attach additional information as described. Yes No 

10 Did the decedent at the time of death own any property as a joint tenant with right of survivorship in which (a) one or more of the 
other joint tenants was someone other than the decedent's spouse, and {bl less than the full value of the property is included on 
the return as part of the qross estate? If "Yes," you must complete and attach Schedule E .. 

11a Did the decedent, at the time of death, own any interest in a partnership (for example, a family limited partnership), an 

unincorporated business, or a limited liability company; or own any stock in an inactive or closely held corporation? . 

b If "Yes," was the value of any interest owned (from above) discounted on this estate tax return? If "Yes," see the instructions on 
reportinq the total accumulated or effective discounts taken on Schedule F or G 

12 Did the decedent make any transfer described in sections 2035, 2036, 2037, or 2038? (see instructions) If "Yes," you must 
complete and attach Schedule G 

13a Were there in existence at the time of the decedent's death any trusts created by the decedent during his or her lifetime? 

b Were there in existence at the time of the decedent's death any trusts not created by the decedent under which the decedent 
possessed any power, beneficial interest, or trusteeship? 

C Was the decedent receiving income from a trust created after October 22, 1986, by a parent or grandparent? . 

If "Yes," was there a GST taxable termination (under section 2612) on the death of the decedent? 

d If there was a GST taxable termination (under section 2612), attach a statement to explain. Provide a copy of the trust or will 
creatinq the trust, and qive the name, address, and phone number of the current trustee(s). 

e Did the decedent at any time during his or her lifetime transfer or sell an interest in a partnership, limited liability company, or 
closely held corporation to a trust described in lines 13a or 13b? 

If "Yes," provide the EIN for this transferred/sold item. ~ 

14 Did the decedent ever possess, exercise, or release any general power of appointment? If "Yes," you must complete and attach Schedule H. 

15 Did the decedent have an interest in or a signature or other authority over a financial account in a foreign country, such as a bank 
account, securities account, or other financial account? 

16 Was the decedent, immediately before death, receiving an annuity described in the "General" paragraph of the instructions for 

Schedule I or a private annuity? If "Yes," you must complete and attach Schedule I 

17 Was the decedent ever the beneficiary of a trust for which a deduction was claimed by the estate of a predeceased spouse 
under section 2056(b)(7) and which is not reported on this return? If "Yes," attach an explanation 

Part 5-Recapitulation. Note. If estimating the value of one or more assets pursuant to the special rule of Reg. section 20.2010-2T(a)(7)(ii), enter on both 
lines 10 and 23 the amount noted in the instructions for the corresponding range of values. (See instructions for details.) 

Item no. Gross estate Alternate value Value at date of death 

1 Schedule A-Real Estate 1 
2 Schedule B-Stocks and Bonds 2 
3 Schedule C-Mortgages, Notes, and Cash 3 
4 Schedule D-lnsurance on the Decedent's Life (attach Form(s) 712) . 4 
5 Schedule E-Jointly Owned Property (attach Form(s) 712 for life insurance) 5 
6 Schedule F-Other Miscellaneous Property (attach Form(s) 712 for life insurance) 6 
7 Schedule G-Transfers During Decedent's Life (att. Form(s) 712 for life insurance) 7 
8 Schedule H-Powers of Appointment 8 
9 Schedule I-Annuities 9 
10 Estimated value of assets subject to the special rule of Reg. section 20.2010-2T(a)(7)(ii) 10 
11 Total gross estate (add items 1 throuqh 10) 11 
12 Schedule U-Qualified Conservation Easement Exclusion 12 

13 Total gross estate less exclusion (subtract item 12 from item 11). Enter here and 
on line 1 of Part 2- Tax Computation . 13 

Item no. Deductions Amount 

14 Schedule J-Funeral Expenses and Expenses Incurred in Administering Property Subject to Claims 14 
15 Schedule K-Debts of the Decedent 15 
16 Schedule K-Mortgages and Liens 16 
17 Total of items 14 through 16 17 
18 Allowable amount of deductions from item 17 (see the instructions for item 18 of the Recapitulation) 18 
19 Schedule L-Net Losses During Administration . 19 
20 Schedule L-Expenses Incurred in Administering Property Not Subject to Claims . 20 
21 Schedule M-Bequests, etc., to Surviving Spouse . 21 

22 Schedule 0-Charitable, Public, and Similar Gifts and Bequests . 22 
23 Estimated value of deductible assets subject to the special rule of Reg. section 20.2010-2T(a)(7)(ii). 23 
24 Tentative total allowable deductions (add items 18 through 23). Enter here and on line 2 of the Tax Computation 24 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

Part 6- Portability of Deceased Spousal Unused Exclusion (DSUE) 

Portability Election 
A decedent with a surviving spouse elects portability of the deceased spousal unused exclusion (DSUE) amount, if any, by completing and timely-filing 
this return. No further action is required to elect portability of the DSUE amount to allow the surviving spouse to use the decedent's DSUE amount. 

Section A. Opting Out of Portability 
The estate of a decedent with a surviving spouse may opt out of electing portability of the DSUE amount. Check here and do not complete Sections B 
and C of Part 6 only if the estate opts NOT to elect portability of the DSUE amount. D 
Section B. QDOT Yes No 
Are any assets of the estate being transferred to a qualified domestic trust (QDOT)? . 

If "Yes," the DSUE amount portable to a surviving spouse (calculated in Section C, below) is preliminary and shall be redetermined at the time of the 
final distribution or other taxable event imposing estate tax under section 2056A. See instructions for more details. 

Section C. DSUE Amount Portable to the Surviving Spouse (To be completed by the estate of a decedent making a portability 
election.) 

Complete the following calculation to determine the DSUE amount that can be transferred to the surviving spouse. 

1 Enter the amount from line 9c, Part 2- Tax Computation 1 

2 Reserved 2 

3 Enter the value of the cumulative lifetime gifts on which tax was paid or payable (see instructions) 3 

4 Add lines 1 and 3 . 4 

5 Enter amount from line 10, Part 2- Tax Computation 5 

6 Divide amount on line 5 by 40% (0.40) (do not enter less than zero) 6 

7 Subtract line 6 from line 4 7 

8 Enter the amount from line 5, Part 2- Tax Computation . 8 

9 Subtract line 8 from line 7 (do not enter less than zero) . 9 

10 DSUE amount portable to surviving spouse (Enter lesser of line 9 or line 9a, Part 2 - Tax Computation) . 10 

Section D. DSUE Amount Received from Predeceased Spouse(s) (To be completed by the estate of a deceased surviving 
spouse with DSUE amount from predeceased spouse(s)) 

Provide the following information to determine the DSUE amount received from deceased spouses. 

A 
Name of Deceased Spouse 

(dates of death after 
December 31, 2010, only) 

B 
Date of Death 

(enter as mm/dd/yy) 

C 
Portability 
Election 
Made? 

Yes No 

D 
If "Yes," DSUE 

Amount Received 
from Spouse 

Total (for all DSUE amounts from predeceased spouse(s) applied) . 

E 
DSUEAmount 

Applied by 
Decedent to 
Lifetime Gifts 

F 
Year of Form 709 

Reporting Use of DSUE 
Amount Listed in col E 

Add the amount from Part 1, column D and the total from Part 2, column E. Enter the result on line 9b, Part 2- Tax 

G 
Remaining DSUE 

Amount, if any 
(subtract col. E 

from col. D) 

Computation .... ________ _ 
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Form 706 Rev. 8-2013 

Decedent's social security number 

Estate of: 

SCHEDULE A-Real Estate 

• For jointly owned property that must be disclosed on Schedule E, see instructions. 
• Real estate that is part of a sole proprietorship should be shown on Schedule F. 
• Real estate that is included in the gross estate under sections 2035, 2036, 2037, or 2038 should be shown on Schedule G. 
• Real estate that is included in the gross estate under section 2041 should be shown on Schedule H. 
• If you elect section 2032A valuation, you must complete Schedule A and Schedule A-1. 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

Item 
Description 

Alternate 
Alternate value Value at date of death 

number valuation date 

1 

Total from continuation schedules or additional statements attached to this schedule 
TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 1.) 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 

Schedule A-Page 5 



Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE B-Stocks and Bonds 
(For jointly owned property that must be disclosed on Schedule E, see instructions.) 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last four 
columns. 

Item 
Description, including face amount of bonds or number of shares 

Alternate Value at 
number 

and par value for identification. Give CUSIP number. Unit value valuation date Alternate value 
date of death If trust, partnership, or closely held entity, cive EIN. 

CUSIP number or EIN, 
where applicable 

1 

Total from continuation schedules (or additional statements) attached to this schedule 
TOTAL. (Also enter on Part 5-Recapitulation, paqe 3, at item 2.) 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 

Schedule B- Page 10 



Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE C-Mortgages, Notes, and Cash 
(For jointly owned property that must be disclosed on Schedule E, see instructions.) 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

Item 
Description 

Alternate 
Alternate value 

Value at 
number valuation date date of death 

1 

Total from continuation schedules (or additional statements) attached to this schedule 
TOTAL (Also enter on Part 5-Recapitulation, page 3, at item 3.) 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE D-lnsurance on the Decedent's Life 

You must list all policies on the life of the decedent and attach a Form 712 for each policy. 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

Item 
Description 

Alternate 
Alternate value 

Value at 
number valuation date date of death 

I 

Total from continuation schedules (or additional statements) attached to this schedule 

TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 4.) 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE E-Jointly Owned Property 
(If you elect section 2032A valuation, you must complete Schedule E and Schedule A-1.) 

PART 1. Qualified Joint Interests-Interests Held by the Decedent and His or Her Spouse as the Only Joint 
Tenants (Section 2040(b)(2)) 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

Item Description. For securities, give CUSIP number. If trust, partnership, or closely held entity, Alternate valuation Alternate value Value at 
number give EIN. date date of death 

CUSIP number or 
EIN, where 
applicable 

1 

Total from continuation schedules (or additional statements) attached to this schedule 

1a Totals I 1a 

1b Amounts included in oross estate (one-half of line 1 a) . I 1b 

PART 2. All Other Joint Interests 

2a State the name and address of each surviving co-tenant. If there are more than three surviving co-tenants, list the additional co-tenants on an 
attached statement. 

Name Address (number and street, city, state, and ZIP code) 

A. 

B. 

C. 

Item Enter Description (including alternate valuation date if any). For securities, give CUSIP lncludible alternate lncludible value at 
number letter for number. If trust, partnership, or closely held entity, give EIN Percentage includible value date of death co-tenant 

CUSIP number or 
EIN, where 
applicable 

1 

Total from continuation schedules (or additional statements) attached to this schedule 

2b Total other joint interests 2b 

3 Total includible joint interests (add lines 1 band 2b). Also enter on Part 5-Recapitulation, page 

3, at item 5 3 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE F-Other Miscellaneous Property Not Reportable Under Any Other Schedule 
(For jointly owned property that must be disclosed on Schedule E, see instructions.) 

(If you elect section 2032A valuation, you must complete Schedule F and Schedule A-1.) 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

1 Did the decedent own any works of art, items, or any collections whose artistic or collectible value at date of death Yes No 
exceeded $3,000? 
If "Yes," submit full details on this schedule and attach appraisals. 

2 Has the decedent's estate, spouse, or any other person received (or will receive) any bonus or award as a result of 
the decedent's employment or death? . 
If "Yes," submit full details on this schedule. 

3 Did the decedent at the time of death have, or have access to, a safe deposit box? 
If "Yes," state location, and if held jointly by decedent and another, state name and relationship of joint depositor. 

If any of the contents of the safe deposit box are omitted from the schedules in this return, explain fully why omitted. 

Item Description. For securities, give CUSIP number. If trust, partnership, or closely held entity, Alternate valuation 
Alternate value 

Value at 
number give EIN date date of death 

CUSIP nurnber or 
EIN, where 
applicable 

1 

Total from continuation schedules (or additional statements) attached to this schedule 
TOTAL. (Also enter on Part 5-Recapitulation, paqe 3, at item 6.) . 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE G- Transfers During Decedent's Life 

(If you elect section 2032A valuation, you must complete Schedule G and Schedule A-1.) 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

Item Description. For securities, give CUSIP number. If trust, Alternate 
number partnership, or closely held entity, give EIN valuation date Alternate value 

A. 

B. 

1 

Gift tax paid or payable by the decedent or the estate for all gifts 
made by the decedent or his or her spouse within 3 years before the 
decedent's death (section 2035(b)) X X X X X 
Transfers includible under sections 2035(a), 2036, 2037, or 2038: 

Total from continuation schedules (or additional statements) attached to this schedule 

TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 7.) 

SCHEDULE H-Powers of Appointment 
{Include "5 and 5 lapsing" powers (section 2041 {b){2)) held by the decedent.) 

(If you elect section 2032A valuation, you must complete Schedule H and Schedule A-1.) 

Value at 
date of death 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is Jess than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

Item Description Alternate valuation Alternate value Value at 
number date date of death 

1 

Total from continuation schedules (or additional statements) attached to this schedule 

TOTAL. (Also enter on Part 5-Recapitulation, paqe 3, at item 8.) 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE I-Annuities 

Note. Generally, no exclusion is allowed for the estates of decedents dying after December 31, 1984 (see instructions). 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entries in the last three 
columns. 

A Are you excluding from the decedent's gross estate the value of a lump-sum distribution described in section Yes No 

2039(f)(2) (as in effect before its repeal by the Deficit Reduction Act of 1984)? 
If "Yes," you must attach the information required by the instructions. 

Item Description. Alternate valuation lncludible alternate lncludible value at 
number Show the entire value of the annuity before any exclusions date value date of death 

I 

Total from continuation schedules (or additional statements) attached to this schedule 

TOTAL. (Also enter on Part 5-Recapitulation, paqe 3, at item 9.) 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 
SCHEDULE J-Funeral Expenses and Expenses Incurred in Administering Property Subject to Claims 

I>-Use Schedule PC to make a protective claim for refund due to an expense not currently deductible. 
For such a claim, report the expense on Schedule J but without a value in the last column. 

Note. Do not list expenses of administering property not subject to claims on this schedule. To report those expenses, see 
instructions. 

If executors' commissions, attorney fees, etc., are claimed and allowed as a deduction for estate tax purposes, they are not 
allowable as a deduction in computing the taxable income of the estate for federal income tax purposes. They are allowable as an 
income tax deduction on Form 1041, U.S. Income Tax Return for Estates and Trusts, if a waiver is filed to forgo the deduction on 
Form 706 (see Instructions for Form 1041 ). 

Are you aware of any actual or potential reimbursement to the estate for any expense claimed as a deduction on this Yes 
schedule? 
If "Yes," attach a statement describing the expense(s) subject to potential reimbursement. (see instructions) 

No 

Item 
Description Expense amount Total amount number 

A. Funeral expenses: 

1 

Total funeral expenses ~ 

B. Administration expenses: 

1 Executors' commissions-amount estimated/agreed upon/paid. (Strike out the words that do not 
apply.) 

2 Attorney fees-amount estimated/agreed upon/paid. (Strike out the words that do not apply.) . 
3 Accountant fees-amount estimated/agreed upon/paid. (Strike out the words that do not apply.) . 

4 Miscellaneous expenses: 
Expense amount 

Total miscellaneous expenses from continuation schedules (or additional statements) 
attached to this schedule 
Total miscellaneous expenses -~ 

TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 14.) -~ 
(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 
SCHEDULE K-Debts of the Decedent, and Mortgages and Liens 
... Use Schedule PC to make a protective claim for refund due to a claim not currently deductible. 

For such a claim, report the expense on Schedule K but without a value in the last column. 

Are you aware of any actual or potential reimbursement to the estate for any debt of the decedent, mortgage, or lien 
claimed as a deduction on this schedule? 
If "Yes," attach a statement describing the items subject to potential reimbursement. (see instructions) 
Are any of the items on this schedule deductible under Reg. section 20.2053-4(b) and Reg. section 20.2053-4(c)? . 
If "Yes," attach a statement indicating the applicable provision and documenting the value of the claim. 

Item Debts of the Decedent-Creditor and nature of debt, and 
Amount number allowable death taxes 

1 

Total from continuation schedules (or additional statements) attached to this schedule 
TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 15.) 

Item 
Mortgages and Liens-Description 

number 

1 

Total from continuation schedules (or additional statements) attached to this schedule 
TOTAL. (Also enter on Part 5-Recapitulation, paqe 3, at item 16.) 

Yes No 

Amount 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

Item 
number 

1 

SCHEDULE l-Net losses During Administration and 
Expenses Incurred in Administering Property Not Subject to Claims 
~ Use Schedule PC to make a protective claim for refund due to an expense not currently deductible. 

For such expenses, report the expense on Schedule L but without a value in the last column. 

Net losses during administration 
(Note. Do not deduct losses claimed on a federal income tax return.) 

Total from continuation schedules (or additional statements) attached to this schedule 

TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 19.) 
Item Expenses incurred in administering property not subject to claims. 

number (Indicate whether estimated, agreed upon, or paid.) 

1 

Total from continuation schedules (or additional statements) attached to this schedule 
TOTAL. (Also enter on Part 5-Recapitulation, page 3, at item 20.) 

Amount 

Amount 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE M-Bequests, etc., to Surviving Spouse 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entry in the last 
column. 

Yes No 
1 Did any property pass to the surviving spouse as a result of a qualified disclaimer? 1 

If "Yes," attach a copy of the written disclaimer required by section 251 S(b). 
2a In what country was the surviving spouse born? 

b What is the surviving spouse's date of birth? 

C Is the surviving spouse a U.S. citizen? 2c 
d If the surviving spouse is a naturalized citizen, when did the surviving spouse acquire citizenship? 

e If the surviving spouse is not a U.S. citizen, of what country is the surviving spouse a citizen? 

3 Election Out of QTIP Treatment of Annuities. Do you elect under section 2056(b)(7)(C)(ii) not to treat as qualified 
terminable interest property any joint and survivor annuities that are included in the gross estate and would 
otherwise be treated as qualified terminable interest property under section 2056(b)(7)(C)? (see instructions) . 3 

Item Description of property interests passing to surviving spouse. 
Amount 

number For securities, give CUSIP number. If trust, partnership, or closely held entity, give EIN 

QTIP property: 

Al 

All other property: 

Bl 

Total from continuation schedules (or additional statements) attached to this schedule 
4 Total amount of property interests listed on Schedule M 4 
Sa Federal estate taxes payable out of property interests listed on Schedule M Sa 

b Other death taxes payable out of property interests listed on Schedule M . Sb 

C Federal and state GST taxes payable out of property interests listed on Schedule M Sc 

d Add items 5a, 5b, and 5c Sd 

6 Net amount of property interests listed on Schedule M (subtract 5d from 4). Also enter on Part 5-
Recapitulation, page 3, at item 21 . 6 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE 0-Charitable, Public, and Similar Gifts and Bequests 

Note. If the value of the gross estate, together with the amount of adjusted taxable gifts, is less than the basic exclusion amount and the 
Form 706 is being filed solely to elect portability of the DSUE amount, consideration should be given as to whether you are required to 
report the value of assets eligible for the marital or charitable deduction on this schedule. See the instructions and Reg. section 20.2010-2T 
(a)(7)(ii) for more information. If you are not required to report the value of an asset, identify the property but make no entry in the last 
column. 

Yes No 

1a If the transfer was made by will, has any action been instituted to contest or have interpreted any of its provisions 
affecting the charitable deductions claimed in this schedule? . 
If "Yes," full details must be submitted with this schedule. 

b According to the information and belief of the person or persons filing this return, is any such action planned? 
If "Yes," full details must be submitted with this schedule. 

2 Did any property pass to charity as the result of a qualified disclaimer? 
If "Yes," attach a copy of the written disclaimer required by section 251 S(b). 

Item 
Name and address of beneficiary Character of institution Amount 

number 

I 

Total from continuation schedules (or additional statements) attached to this schedule . 

3 Total 3 

4a Federal estate tax payable out of property interests listed above . 4a 

b Other death taxes payable out of property interests listed above . 4b 

C Federal and state GST taxes payable out of property interests listed above 4c 

d Add items 4a, 4b, and 4c 4d 

5 Net value of property interests listed above (subtract 4d from 3). Also enter on Part 5-Recapitulation, 
paqe 3, at item 22 . 5 

(If more space is needed, attach the continuation schedule from the end of this package or additional statements of the same size.) 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

SCHEDULE P-Credit for Foreign Death Taxes 

List all foreign countries to which death taxes have been paid and for which a credit is claimed on this return. 

If a credit is claimed for death taxes paid to more than one foreign country, compute the credit for taxes paid to one country on 
this sheet and attach a separate copy of Schedule P for each of the other countries. 

The credit computed on this sheet is for the ----------------------------------------------------------------------------------------------------------------
(Name of death tax or taxes) 

imposed in ________________________________________________________________________________ _ 
(Name of country) 

Credit is computed under the --------------------------------------------------------------------------------------------------------------------------------------------
(Insert title of treaty or statute) 

Citizenship (nationality) of decedent at time of death 

(All amounts and values must be entered in United States money.) 

1 Total of estate, inheritance, legacy, and succession taxes imposed in the country named above attributable to 

property situated in that country, subjected to these taxes, and included in the gross estate (as defined by statute) . 

2 Value of the gross estate (adjusted, if necessary, according to the instructions) 

3 Value of property situated in that country, subjected to death taxes imposed in that country, and included in the 

gross estate (adjusted, if necessary, according to the instructions) 

4 Tax imposed by section 2001 reduced by the total credits claimed under sections 2010 and 2012 (see instructions) 

5 Amount of federal estate tax attributable to property specified at item 3. (Divide item 3 by item 2 and multiply the 

result by item 4.) . 

6 Credit for death taxes imposed in the country named above (the smaller of item 1 or item 5). Also enter on line 13 of 

Part 2- Tax Computation 

SCHEDULE Q-Credit for Tax on Prior Transfers 

Part 1. Transferor Information 
Name of transferor Social security number IRS office where estate 

tax return was filed 

A 

B 

C 

1 

2 

3 

4 

5 

6 

Date of death 

Check here~ D if section 2013(1) (special valuation of farm, etc., real property) adjustments to the computation of the credit were made (see instructions). 

Part 2. Computation of Credit (see instructions) 

Item Transferor Total 

A B C 
A, B,&C 

1 Transferee's tax as apportioned (from worksheet, 

(line 7 .,. line 8) x line 35 for each column) 

2 Transferor's tax (from each column of worksheet, 

line 20) 

3 Maximum amount before percentage requirement 

(for each column, enter amount from line 1 or 2, 

whichever is smaller) 

4 Percentage allowed (each column) (see instructions) % % % 

5 Credit allowable (line 3 x line 4 for each column) 

6 TOTAL credit allowable (add columns A, B, and C of 

line 5). Enter here and on line 14 of Part 2- Tax 

Computation . 
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Form 706 (Rev. 8-2013) 

SCHEDULE A-Generation-Skipping Transfer Tax 

Note. To avoid application of the deemed allocation rules, Form 706 and Schedule R should be filed to allocate the GST exemption to 
trusts that may later have taxable terminations or distributions under section 2612 even if the form is not required to be filed to report 
estate or GST tax. 

The GST tax is imposed on taxable transfers of interests in property located outside the United States as well as property located 
inside the United States. (see instructions) 

Part 1. GST Exemption Reconciliation (Section 2631) and Special QTIP Election (Section 2652(a)(3)) 

You no longer need to check a box to make a section 2652(a)(3) (special QTIP) election. If you list 
qualifying property in Part 1, line 9 below, you will be considered to have made this election. See 
instructions for details. 

1 Maximum allowable GST exemption 1 

2 Total GST exemption allocated by the decedent against decedent's lifetime transfers . 2 
3 Total GST exemption allocated by the executor, using Form 709, against decedent's lifetime 

transfers 3 

4 GST exemption allocated on line 6 of Schedule R, Part 2 4 

5 GST exemption allocated on line 6 of Schedule R, Part 3 5 

6 Total GST exemption allocated on line 4 of Schedule(s) R-1 6 

7 Total GST exemption allocated to inter vivas transfers and direct skips (add lines 2-6) 7 

8 GST exemption available to allocate to trusts and section 2032A interests (subtract line 7 from 
line 1) 8 

9 Allocation of GST exemption to trusts (as defined for GST tax purposes): 

A B C D E 
GST exemption Additional GST Trust's inclusion 

Name of trust Trust's allocated on lines 2-6, exemption allocated ratio (optional-see 
EIN (if any) above (see instructions) (see instructions) instructions) 

9D Total. May not exceed line 8, above I go 

10 GST exemption available to allocate to section 2032A interests received by individual beneficiaries 
10 I (subtract line 90 from line 8). You must attach special-use allocation statement (see instructions) . 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

Part 2. Direct Skips Where the Property Interests Transferred Bear the GST Tax on the 
Direct Skips 

Name of skip person Description of property interest transferred Estate tax value 

1 Total estate tax values of all property interests listed above 1 
2 Estate taxes, state death taxes, and other charges borne by the property interests listed above 2 

3 GST taxes borne by the property interests listed above but imposed on direct skips other than those 
shown on this Part 2 (see instructions) 3 

4 Total fixed taxes and other charges (add lines 2 and 3) 4 

5 Total tentative maximum direct skips (subtract line 4 from line 1) 5 
6 GST exemption allocated 6 
7 Subtract line 6 from line 5 7 
8 GST tax due (divide line 7 by 3.5) 8 
9 Enter the amount from line 8 of Schedule R, Part 3 . 9 

10 Total GST taxes payable by the estate (add lines 8 and 9). Enter here and on line 17 of Part 2-
Tax Computation 10 
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Form 706 (Rev. 8-2013) 

Decedent's social security number 

Estate of: 

Part 3. Direct Skips Where the Property Interests Transferred Do Not Bear the GST Tax on the 
Direct Skips 

Name of skip person Description of property interest transferred Estate tax value 

1 Total estate tax values of all property interests listed above 1 

2 Estate taxes, state death taxes, and other charges borne by the property interests listed above 2 

3 GST taxes borne by the property interests listed above but imposed on direct skips other than those 
shown on this Part 3 (see instructions) . 3 

4 Total fixed taxes and other charges (add lines 2 and 3) 4 

5 Total tentative maximum direct skips (subtract line 4 from line 1) 5 
6 GST exemption allocated 6 

7 Subtract line 6 from line 5 7 
8 GST tax due (multiply line 7 by .40). Enter here and on Schedule R, Part 2, line 9 8 

Schedule R- Page 25 



SCHEDULE R-1 
(Form 706) 
(Rev. August 2013) 

Department of the Treasu 
Internal Revenue Service 

Generation-Skipping Transfer Tax 
Direct Skips From a Trust 

Payment Voucher 

OMS No. 1545-0015 

Executor: File one copy with Form 706 and send two copies to the fiduciary. Do not pay the tax shown. See instructions for details. 
Fiduciary: See instructions for details. Pay the tax shown on line 6. 
Name of trust I Trust's tlN 

Name and title of fiduciary Name of decedent 

Address of fiduciary (number and street) Decedent's SSN I Service Center where Form 706 was filed 

City, state, and ZIP or postal code Name of executor 

Address of executor (number and street) City, state, and ZIP or postal code 

Date of decedent's death Filing due date of Schedule R. Form 706 (with extensions) 

Part 1. Computation of the GST Tax on the Direct Skip 

Description of property interests subject to the direct skip Estate tax value 

1 Total estate tax value of all property interests listed above 1 

2 Estate taxes, state death taxes, and other charges borne by the property interests listed above 2 
3 Tentative maximum direct skip from trust (subtract line 2 from line 1) 3 
4 GST exemption allocated 4 
5 Subtract line 4 from line 3 5 

6 GST tax due from fiduciary (divide line 5 by 3.5). (See instructions if property will not bear the 
GSTtax.) 6 

Under penalties of perjury, I declare that I have examined this document, including accompanying schedules and statements, and to the best of my knowledge and belief, it 
is true, correct, and complete. 

Signature(s) of executor(s) Date 

Date 

Signature of fiduciary or officer representing fiduciary Date 
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Schedule PC Protective Claim for Refund 
0MB No. 1545-0015 (Rev. August 2013) 

Department of the Treasury 
Internal Revenue Service 

~Tobe used for decedents dying after December 31, 2011. File 2 copies of this schedule with 
Form 706 for each pending claim or expense under section 2053. 

• Timely filing a protective claim for refund preserves the estate's right to claim a refund based on the amount of an unresolved claim 
or expense that may not become deductible under section 2053 until after the limitation period ends. 

• Schedule PC can be used to file a protective claim for refund and, once the claim or expense becomes deductible, Schedule PC can 
be used to notify the IRS that a refund is being claimed. 

• Schedule PC can be used by the estate of a decedent dying after 2011. 

• Schedule PC must be filed with Form 706 and cannot be filed separately. (To file a protective claim for refund or notify the IRS that a 
refund is being claimed in a form separate from the Form 706, instead use Form 843, Claim for Refund and Request for Abatement.) 

• Each separate claim or expense requires a separate Schedule PC (or Form 843, if not filed with Form 706). 

• Schedule PC must be filed in duplicate (two copies) for each separate claim or expense. 

Part 1. General Information 
1. Name of decedent 2. Decedent's social security number 

3. Name of fiduciary 4. Date of death 

5a. Address (number, street, and room or suite no.) 5b. Room or suite no. 

5c. City or town, state, and ZIP or postal code 6. Daytime telephone number 

7. Number of Claims. Enter number of Schedules PC being filed with Form 706. 

If the number is greater than one OR if another Schedule PC or Form 843 was previously filed by or on behalf of the estate, complete 
Part 3 of this Schedule PC. 

8. Fiduciary D Check here if this Schedule PC is being filed with the original Form 706 or is being filed by the same fiduciary who 
filed the original Form 706 for decedent's estate. If a different fiduciary is filing this Schedule PC, see instructions for 
establishing the legal authority to pursue the claim for refund on behalf of the estate. 

Part 2. Claim Information 

Check the box that applies to this claim for refund. 

a. D Protective claim for refund made for unresolved claim or expense. 

Amount in contest: 

b. D Partial refund claimed: partial resolution and/or satisfaction of claim or expense for which a protective claim for refund has 
been filed previously. 

Date protective claim for refund filed for this claim or expense: 

Amount of claim or expense partially resolved and/or satisfied and presently claimed as a deduction under section 2053 (do 
not include amounts previously deducted): 

c. D Full and final refund claimed for this claim or expense: resolution and/or satisfaction of claim or expense for which a protective 
claim for refund has been filed previously. 

Date protective claim for refund filed for this claim or expense: 

Amount of claim or expense finally resolved and/or satisfied and presently claimed as a deduction under section 2053 (do not 
include amounts previously deducted): 
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Form 706 (Rev. 8-2013) 

Estate of: 
I Decedent's social security number 

A B C D E F 
Form 706 Identification of the claim Amount, if any, deducted Amount presently Ancillary expenses Amount of tax 
Schedule • Name or names of the claimant(s) under Treas. Reg. sections claimed as a estimated/ to be refunded 
and Item • Basis of the claim or other description of the pending claim or ~D.2053-1 (d)(4) or 20.2053-' deduction under agreed upon/paid 

number 
expense 

(b) or (c) for the identified section 2053 for the (Please indicate) 
• Reasons and contingencies delaying resolution 

claim or expense identified claim 
•Status of contested matters 

•Attach copies of relevant pleadings or other documents 

Part 3. Other Schedules PC and Forms 843 Filed by Estate 
If a Schedule PC or Form 843 was previously filed by the estate, complete Part 3 to identify each claim for refund reported. 

A B C D E 
Indicate whether 

Date of death Internal Revenue office where filed Date filed (1) Protective Claim for Refund; Amount in Contest 
(2) Partial Claim for Refund; or 

(3) Full and Final Claim 
for Refund 

1 

To inquire about the receipt and/or processing of the protective claim for refund, please call (866) 699-4083. 

(Rev. 8-2013) 
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Form 706 (Rev. 8-2013) 

Estate of: 

Item 
number 

(Make copies of this schedule before completing it if you will need more than one schedule.) 

CONTINUATION SCHEDULE 

Continuation of Schedule 
(Enter letter of schedule you are continuing.) 

Description. Unit value Alternate For securities, give CUSIP number. (Sch. B, E, or valuation date If trust, partnership, or closely held entity, give EIN. G only) 

Decedent's social security number 

Value at date of 
Alternate value death or amount 

deductible 

TOTAL. (Carry forward to main schedule.) 
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NJ Division of Taxation - Inheritance and Estate Tax Forms Page 1 of 2 

Governor Chris Christie $o Lt. Governor Kirn Guadagno 

NJ Home I S<irvkos A to z I DepurtmMts/ Ageodos I FAQ• 

nrncn ·rrcasun' 

Inheritance and Estate Tax Forms 

Select Language }'._ 

Disclaimer 

The following forms can be viewed in Adobe Acrobat PDF format. PDF formatted documents contain the same text as the original printed 
documents. To view PDF formatted documents, you must have Acrobat Reader, which is available free from Adobe. Click the link to 
download the newest version of Adobe Acrobat Reader now! 

Inheritance and Estate Tax Payments can also be made online. 

Forms Content 

Inheritance Tax Guide for the ComQutation of the ComQromise Tax 

Consent Fixing Period of Limitation UQon Assessment of New Jersey Inheritance Taxes 

Consent Fixing Period of Limitation UQon Assessment of New Jersey Estate Taxes 

IT-PRC Inheritance and Estate Tax Protective Claim for Refund 

0-71 For Reporting Insurance Proceeds 

2001 Federal Estate Tax Return 
706 

2001 Federal Estate Tax Instructions 

0-10-C General Information - Inheritance and Estate Tax 

0-14 Notification from County Surrogate 

0-14-F New Jersey Non-Resident Decedent 

IT-R Inheritance Tax Resident Return - with Instructions 

IT-L-4 Preliminary Report to Secure Consents to Transfer 

IT-L-8 Affidavit & Self-Executing Waiver - To be filed with banking institution or stock transfer agent 

IT-L-9 Resident Decedent Affidavit Requesting Real Property Tax Waiver 

IT-L-9-NR Non-Resident Decedent Affidavit Requesting Real Property Tax Waiver 

IT-NR Inheritance Tax Non-Resident Return and Instructions 

IT-NRFAQ New Jersey Non-Resident Inheritance Tax Frequently Asked Questions 

IT-EP Payment on Account (Estimated Payment) 

IT-Estate Estate Tax Return - with Instructions 

IT-EXT Application For Extension of Time to File a Tax Return 

1997 Transfer Inheritance Tax Tables - For use in the estates of decedents dying prior to August 5, 2008 

2008 Transfer Inheritance Tax Tables - For use in the estates of decedents dying on/after August 5, 2008 
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IMPORTANT REMINDERS 

• If the decedent died TESTATE you must supply a 
legible copy of the WILL, CODICILS and any SEPA
RATE WRITING. 

• A copy of the decedent's last full year's FEDERAL 
INCOME TAX RETURN is required. 

• All returns, forms and correspondence must contain 
the required SOCIAL SECURITY NUMBERS. 

• PAYMENTS ON ACCOUNT should be made to 
avoid the accrual of interest. 

• All CHECKS should be made payable to NJ 
INHERITANCE AND ESTATE TAX and sent to the 
New Jersey Division of Taxation, Inheritance and 
Estate Tax, PO Box 249, Trenton, New Jersey 
08695-0249. 

GENERAL 
INFORMATION 

Inheritance and Estate Tax 

Individual Tax Audit Branch 
Inheritance and Estate Tax 

New Jersey Division of Taxation 
PO Box 249 

Trenton, New Jersey 08695-0249 
(609) 292-5033 

www.state.nj.us/treasury/taxation/ 

0-10-C 
(12-07, R-11) 

INTRODUCTION 
New Jersey has had an inheritance tax since 1892 when a 
5% tax was imposed on property transferred from a 
deceased person ("decedent") to a beneficiary. Currently, 
the law imposes a graduated inheritance tax ranging from 
11% to 16% on the transfer of real and personal property 
with an aggregate value of $500 or more to certain benefi
ciaries. New Jersey first enacted an Estate Tax in 1934. 
Its purpose was to fully absorb the credit for state estate, 
inheritance, succession or legacy taxes allowable in the 
Federal estate tax proceeding. 

AMENDMENTS TO AN ORIGINAL RETURN 
In the case of both resident and non-resident estates, any 
assets or liabilities not disclosed in the original return 
should be reported in the form of a supplemental affidavit 
executed by the duly authorized representative of the 
estate, next of kin, or beneficiary. Data submitted should 
consist of a thorough but concise description of the items 
being reported, including the fair market value of each on 
the decedent's date of death. The supplemental affidavit 
along with supporting documentation should be forwarded 
to the Individual Tax Audit Branch - Inheritance and Estate 
Tax in Trenton. 

FORMS, INSTRUCTIONS 
Necessary forms and instructions concerning the proce
dure to be followed in completing an inheritance tax or 
estate tax return may be obtained at or from the Individual 
Tax Audit Branch • Inheritance and Estate Tax in Trenton 
or downloaded from the Division's web page at 
www.state.nj.us/treasury/taxation/. 

WHEN INHERITANCE TAX RETURNS ARE DUE 
An inheritance tax return must be filed and the tax paid on 
the transfer of real or personal property within eight 
months after the death of either: 

A resident decedent for the transfer of real or tangible per
sonal property located in New Jersey or intangible person
al property; wherever situated or 

A nonresident decedent for the transfer of real or tangible 
personal property located in New Jersey. No tax is 
imposed on nonresident decedents for intangible personal 
property. 

A return must be filed whenever any tax is due or when 
benefits are passing to other than Class "A" beneficiaries. 
The tax is a lien on all property for 15 years, unless paid 
sooner or secured by acceptable bond. Interest on unpaid 
tax will accrue at the rate of 10% per annum beginning 8 
months after a decedent's date of death. 

The return should be filed directly with the Individual Tax 
Audit Branch - Inheritance and Estate Tax in Trenton. 

BENEFICIARY CLASSES and TAX RATES 
There are five Inheritance tax beneficiary classes 
ranging from "A" to "E", as follows: 

• Class "A". Father, mother, grandparents, wife, 
husband, civil union partner after 2/19/07, child or 
children of a decedent, adopted child or children of 
a decedent, issue of a child or legally adopted child 
of a decedent, mutually acknowledged child, 
stepchild (includes a grandchild and great-grand
child but not a stepgrandchild or a great-stepgrand
child), and domestic partner after 7/10/04. 

Rate: Exempt from tax in estates of decedent's 
dying on or after 7/1/88. 

• Class "B" - Deleted by amendment 7/1/63. 

• Class "C" · Brother or sister of a decedent, wife or 
civil union partner after 2/19/07 or widow or surviv
ing civil union partner after 2/19/07 of a son of a 
decedent, or husband or civil union partner after 
2/19/07 or widower or surviving civil union partner 
after 2/19/07 of a daughter of a decedent. 

First 
Next 
Next 
Next 
Over 

Rate for Each Beneficiary 
$25,000 

$1,075,000 
$300,000 
$300,000 

$1,700,000 

No tax 
@11% 
@13% 
@14% 
@16% 

• Class "D" • Every other transferee, distributee or 
beneficiary not otherwise classified. 

First 
Over 

Rate for Each Beneficiary 
$700,000 
$700,000 

@15% 
@16% 

• Class "E" • Transfers to the State of New Jersey or 
any of its political subdivisions for public or chari
table purposes, an educational institution, church, 
hospital. orphan asylum, public library, and certain 
other nonprofit agencies, etc. 

Rate: Totally exempt. 

EXEMPTIONS 
In addition to the exemptions listed under "Beneficiary 
Classes and Tax Rates", no inheritance tax is imposed on: 

• Transfers to a beneficiary having an aggregate 
value of less than $500. 

• Life insurance proceeds paid to a named 
beneficiary. 

• Charitable transfers for the use of any educational 
institution, church, hospital, orphan asylum, public 
library, etc. 

• Transfers for public purposes made to New 
Jersey or any political subdivision of the State. 



• Payments from the New Jersey Public Employees 
Retirement System, the New Jersey Teachers' Pension 
and Annuity Fund and the New Jersey Police and 
Firemen's Retirement System. 

• Federal Civil Service Retirement benefits payable to a 
beneficiary other than the estate or the executor or 
administrator of a decedent's estate. 

• Annuities payable by the U.S. Government pursuant to 
the Retired Serviceman's Family Protection Plan or the 
Survivor Benefit Plan to a Beneficiary other than the 
estate or the executor or administrator of a decedent. 

ESTATE TAX 
In addition to the inheritance tax, the State of New 
Jersey imposes an estate tax on the estate of certain 
resident decedents. The estate tax is an amount equal 
to the credit allowable for inheritance, estate, succession 
or legacy taxes paid to any state or territory of the United 
States or the District of Columbia under federal estate 
tax law less that portion of the credit which is attributable 
to property located outside New Jersey and less any 
New Jersey inheritance tax. 

Even estates that are partially or fully exempt from inher
itance tax may be subject to the New Jersey Estate Tax. 

For decedents dying on or before 12/31/01 the credit 
allowable is calculated in accordance with the provisions 
of the Internal Revenue Code in effect on the decedent's 
date of death. 

For decedents dying after 12/31/01, the credit allowable 
is calculated in accordance with the provisions of the 
Internal Revenue Code in effect on 12/31/01. 

For decedents dying after 12/31/01, a 2001 Federal 
Form 706 must be completed in accordance with the 
provisions of the Internal Revenue Code in effect on 
12/31/01. Although the 2001 Internal Revenue Code did 
not permit a marital deduction for property passing to a 
surviving civil union partner, such a deduction is permit· 
ted for New Jersey estate tax purposes for decedents 
dying on or after 2/19/07. In these cases, the 2001 Form 
706 should be completed as though the Internal 
Revenue Code treated a surviving civil union partner and 
a surviving spouse in the same manner. 

For decedents dying after 12/31/01, as an alternative to 
filing a completed 2001 Form 706, an estate may in 
many cases use the simplified tax system to compute 
the New Jersey estate tax. This method is based upon 
the net estate as determined for the New Jersey inheri
tance tax with certain adjustments. The simplified 
method is not intended for use in all estates and it may 
not be used if an estate files or is required to file a feder
al estate tax return (Form 706) with the IRS, or if its use 
does not produce a tax liability similar to that produced 

using the 2001 Federal Form 706. The simplified tax 
system permits a marital deduction only for property 
passing outright to a surviving spouse or to a surviving 
civil union partner on or after 2/19/07. 

The estate tax is reduced by the portion of the credit 
which is attributable to real and tangible personal proper
ty located outside New Jersey. Intangible personal prop
erty is generally considered to be located in New Jersey 
regardless of its actual location. The reduction permitted 
is determined by multiplying the tax due on the entire 
gross estate wherever located by a fraction the numera
tor of which is the gross value of property located out
side New Jersey and the denominator of which is the 
New Jersey entire gross estate wherever located. 

The New Jersey Estate Tax obligation is in no way dis
cretionary on the part of the taxpayer. It may not be sat
isfied by payment of the appropriate amount to the fed
eral government. For decedents dying after 12/31/01, a 
tax return must be filed if the gross estate plus adjusted 
taxable gifts as determined in accordance with the provi
sions of the Internal Revenue Code in effect on 12/31/01 
exceeds $675,000. 

For the estates of decedents dying after 12/31/01, the 
estate tax is a lien on all property of a decedent as of 
the decedent's date of death and no property may be 
transferred without the written consent of the Director. 

For the estates of decedent's dying on or after 3/1/92 
interest accrues at the rate of 10% per annum on any 
New Jersey Estate Tax not paid within nine months of 
the decedent's date of death unless an extension of 
time to file the Federal Estate Tax return is granted. 
The Director of the Division of Taxation may then 
reduce the interest rate to 6% per annum until the expi
ration of the Federal extension. 

For decedents dying on or before 12/31/01, the estate 
tax return must be filed within nine months after a dece
dent's death. For decedent's dying after 12/31/01, the 
estate tax return must be filed within nine months plus 
thirty days after a decedent's death. If the simplified tax 
system is used, the return must be filed within nine 
months of the decedent's death. 

For estates of decedent's dying prior to 3/1/92, interest 
accrues at the rate of 6% per annum on any New 
Jersey Estate Tax not paid within eighteen months of a 
decedent's death or within 60 days of the final determi
nation of the Federal Estate Tax by the Federal authori
ties, whichever is later. 

FEDERAL ESTATE TAX RETURN 
The law requires that a copy of the Federal Estate Tax 
return be filed with the Division within 30 days after the 
filing of the original with the Federal government. Also, 
a copy of any communication from the federal govern-

ment making any final change in the return, or confirm
ing, increasing, or reducing the tax shown to be due 
must be filed with the Division within 30 days of receipt. 

INHERITANCE AND ESTATE TAX WAIVERS 
Certain property in the name of or belonging to a dece
dent cannot be transferred without the written consent of 
the Director, Division of Taxation. This consent, com
monly known as a "waiver", will not be granted until any 
tax due has been paid or provided for. 

A.PERSONAL PROPERTY 

1. Waivers are not required for automobiles house
hold goods, accrued wages or mortgages, but 
these assets must be reported in the tax return(s) 
filed. 

2. Under current statute, a membership certificate or 
stock in a cooperative housing corporation held in 
the name of a decedent and a surviving spouse, 
civil union partner or domestic partner as joint ten
ants with right of survivorship is exempt from the 
Inheritance Tax. However, a waiver is required to 
transfer ownership to the survivor. 

3. In the estate of a resident decedent, banks, sav
ings and loan associations, and buildings and loan 
associations may release 50% of all funds on 
deposit with them to the proper party prior to the 
issuance of a waiver. The full amount on deposit 
as of the date of death of decedent must be listed 
in the tax return(s) and will eventually require a 
waiver. This procedure is referred to as a BLAN
KET WAIVER and is not available for the transfer 
of stocks and bonds. For a detailed explanation 
see N.J.A.C. 18:26-11.16. 

4. A SELF-EXECUTING WAIVER, FORM L-8, has 
been created for use in the estate of a RESIDENT 
decedent. This form may be used in most cases 
to transfer bank accounts, stocks, bonds and bro
kerage accounts, when the transfer is to a Class 
"A" beneficiary. 

Proper use of this form MAY eliminate the need to 
file a formal tax return(s). However, the Form L-8 
cannot be used for the transfer of real estate nor 
when, for decedents dying after 12/31/01, the tax
able estate plus adjusted taxable gifts exceeds 
$675,000.00 for Federal Estate Tax purposes 
under the provisions of the Internal Revenue Code 
in effect on 12/31/01. (If the decedent died on or 
after 2/19/07 survived by a civil union partner a 
marital deduction equal to that permitted a surviv
ing spouse under the provisions of the Internal 
Revenue Code in effect on 12/31/01 may be used 
in determining the taxable estate). 

The completed Form L-8 is filed with the financial 

institution or transfer agent which will then be 
authorized to release the subject asset, if warranted, 
without the necessity of receiving a waiver from the 
Division. DO NOT file this form with the Division. 

B. REAL PROPERTY 
1. Unpaid inheritance and estate taxes constitute 

a lien on real property and tax waivers are 
required to transfer the realty. However, real 
property held by husband and wife or civil 
union partners as "tenants by the entirety" in 
the estate of the spouse or civil union partner 
first dying need not be reported and may be 
transferred without a waiver. 

2. A REQUEST FOR A REAL PROPERTY TAX 
WAIVER, Forms L-9 (Resident Decedent) and 
L-9 NR (Non-Resident Decedent) have been 
created for use by Class "A" beneficiaries. 
These forms may be used if the entire estate is 
untaxable for inheritance tax purposes and 
passes to Class "A" beneficiaries and the only 
reason to file a return is to obtain a tax waiver 
for real property. 

Use of these forms may eliminate the need to file a 
formal tax return(s). 

Form L-9 may not be used when, for resident dece
dents dying after 12/31/01, the gross estate plus 
adjusted taxable gifts exceeds $675,000.00 for 
Federal estate tax purposes under the provisions of 
the Internal Revenue Code in effect on 12/31/01 or 
there is any NJ Estate Tax payable. 

These forms are to be filed with the Individual Tax 
Audit Branch - Inheritance and Estate Tax in Trenton. 
If the form is in order, the necessary waiver(s) will be 
promptly issued. 

NEITHER THE L-8 OR L-9 MAY BE USED WHEN IT 
IS CLAIMED THAT A RELATIONSHIP OF MUTUAL
LY-ACKNOWLEDGED CHILD EXISTED. 

SAFE DEPOSIT BOXES 
Safe deposit boxes are no longer inventoried by the 
New Jersey Division of Taxation. The Division has 
issued a blanket release in the form of a letter from 
the Director, Division of Taxation to all banking institu
tions, safe deposit companies, trust companies, and 
other institutions which serve as custodians of safe 
deposit boxes. The contents of the boxes may be 
released without inspection by the Division. 



Form M-5008-R (2-12) State of New Jersey Division of Taxation Page 1 of2 

APPOINTMENT OF TAXPAYER REPRESENTATIVE 
(TYPE OR PRINT) 

1. Taxpayer Information (if matter involves a joint income return, enter both names 
if joint representation is requested). 

Trusts: Enter the name and EIN of the trust, name and address of the trustee. 
Estates: Enter the name and EIN of the estate, name and address of the executor or administrator. 

Taxpayer's Name Social Security number 

Spouse's/CU Partner's Name Social Security number 

Mailing Address NJ Taxpayer ID number (if other than SS#) 

City Name and Address of Trustee or Executor 

State Zip 
Taxpayer is: 
r Individual (for an income or individual use tax return filed by that individual, or a joint income tax return 
filed by the individual and his/her spouse/cu partner). 
r Corporation r Partnership r Sole Proprietorship 
r Estate r Limited Liability Company r Trust (other than a business trust) 
r Other: ____ _ 

2. Representative Information (representative(s) must date and sign on page 2). 
The taxpayer(s) named above hereby appoints the person(s) named below as his/her/their taxpayer 
representative. 

Name and Address Telephone Number: 
Fax Number: 
Representative ID: 

Name and Address Telephone Number: 
Fax Number: 
Representative ID: 

To represent the taxpayer(s) before the State for the following tax matter(s): 

3. Tax Matters 
1 All tax matters 

I Specific tax matters listed below· 
Type of Tax (NJ Gross Income, Sales and Use, Corporate Business, Year(s) & Period(s) 
Employment, etc.) 

4. Acts Authorized. The representative(s) is/are authorized to receive and inspect confidential tax 
records and is/are granted full power to act with respect to the tax matters described in section 3 above, and to 
do and perform all such acts as I could do or perform. The authority does not include the power to endorse a 
refund check. 

Taxpayer Signature Date Title (if applicable) 

Taxpayer Signature Date Title (if applicable) 



Form M-5008--R {2-12) Page 2 of2 

Taxpayer Name:---------------- SS # ________ _ 

5. Notices and Communications. Original notices and other written communications will be sent to 
you and a copy ( other than automated computer notices), to the first representative listed in Section 2 unless 
you check one or more of the boxes below. 

1 I do not want any notices or communications sent to my representative(s). 
r The second representative listed in section 2 should also receive a copy of notices 
and/or communications (other than automated computer notices). 

6. Retention/Revocation of Prior Appointment(s) or Power(s). The filing of this 
Appointment of Taxpayer Representative automatically revokes all earlier Appointment(s) of Taxpayer 
Representative and/or Power(s) of Attorney on file with the Division of Taxation for the same tax matters and 
years or periods covered by this document unless the box below is checked. 

r Check here if you do not want to revoke any prior Appointment(s) of Taxpayer Representative 
or Power(s) of Attorney. Attach copies of previous Appointment or Power that you do not want to 
revoke. 

7. Signature of Taxpayer(s). If a tax matter concerns a joint return, both primary and 
spouse/cu partner must sign below if joint representation is requested. If signed by a corporate officer, 
partner, guardian, tax matters partner, executor, administrator, or trustee on behalf of the taxpayer, I 
certify that I have the authority to execute this form on behalf of the taxpayer(s). 

THIS APPOINTMENT OF TAXPAYER REPRESENTATIVE IS VOID IF NOT SIGNED 
AND DATED. 
VW e declare under penalty of law that I/We have examined this document and that all information 
included is true and correct to the best of my/our knowledge, information and belief. 

Taxpayer Signature Date Title (if applicable) 

Print Name 

Taxpayer Signature Date Title (if applicable) 

Print Name 

8. Acceptance of Representation and Sample Signature. 

I/We hereby accept appointment as representative(s) for taxpayer(s) who has/have executed this 
Appointment of Taxpayer Representative. 

Representative Signature Date Title (if applicable) 

Print Name 

Representative Signature Date Title (if applicable) 

Print Name 



STATE OF NEW JERSEY - DIVISION OF TAXATION 
INSTRUCTIONS FOR FORM M-5008-R 

APPOINTMENT OF TAXPAYER REPRESENTATIVE 

Page 1 of2 
(2--12) 

Purposes of Form. Form M-5008-R, Appointment of Taxpayer Representative, may be used to designate 
an individual(s) named as representative(s) and grants the representative(s) the authority to obligate, bind or 
appear on your behalf with respect to the tax matters listed in Section 3 of the Appointment of Taxpayer 
Representative Form. This form may be used for all New Jersey taxes except those pertaining to Property 
Administration. (Refer to Form M-5041). 

The representative(s) may be authorized to receive your confidential tax information. Unless otherwise 
indicated, the representative(s) may also perform any and all acts that you can perform, including 
consenting to extend the time to assess tax, or executing consents that agree to a tax adjustment. 
Representatives may not sign returns or delegate authority unless specifically authorized on the 
Appointment of Taxpayer Representative. 

Note: Authorizing someone to represent you before the Division by an Appointment of Taxpayer 
Representative does not relieve you of your tax responsibilities or obligations. It primarily allows 
for representation by others in most matters concerning tax administration, investigations, 
examinations/audits and other forms of taxpayer conferences. Since the obligation for tax 
liabilities lies with the taxpayer, the authority granted to a representative may not extend through 
certain aspects of the collection process to include, but not limited to judgments, levies, liens and 
seizures. In those instances the Division may require telephone communication, direct contact 
and/or interaction with the taxpayer. To the extent possible, however, the Division will make a 
reasonable effort to honor authorized representation. Additionally, to protect the interests of the 
taxpayer, the Division will contact the taxpayer directly when it has documentable instances of 
unreasonable delays, incompetence or other forms of malfeasance of the appointed taxpayer 
representative. 

Form M-5008-R, Appointment of Taxpayer Representative, will not be required when an individual 
appears with the taxpayer or with an individual who is authorized to act on behalf of taxpayer. For 
example, Form M-5008-R is not required if an individual appears on behalf of a corporate taxpayer with an 
authorized corporate officer. The Form is also not required if a trustee, receiver or attorney has been 
appointed by a court having jurisdiction over a debtor. In addition, the Form is not required if an 
individual merely furnishes tax information or prepares a report or return for the taxpayer. 

Fiduciaries. A fiduciary (such as a trustee, receiver, or guardian) stands in the position of a taxpayer and 
acts as the taxpayer. Therefore, a fiduciary does not act as a representative and should not file an 
Appointment of Taxpayer Representative. However, if a fiduciary wishes to authorize an individual to 
represent or act on behalf of the entity, an Appointment of Taxpayer Representative must be filed and 
signed by the fiduciary. 

Who Can Execute the Appointment of Taxpayer Representative? 
- Any individual, if the request pertains to a personal income or individual use tax return filed by that 
individual ( or by an individual and his or her spouse/cu partner if the request pertains to a joint income tax 
return and joint representation is requested). If joint representation is not requested each taxpayer must file 
his or her own separate Appointment of Taxpayer Representative. 
- A member of a Limited Liability Company (LLC), if the taxpayer is an LLC and there is no manager; 
- A manager of the LLC; 
- A sole proprietor; 
- A general partner of a partnership or limited partnership; 
- The administrator or executor of an estate; 
- The trustee of a trust. 
- If the taxpayer is a corporation, a principal officer or corporate officer who has legal authority to bind the 
corporation; any person who is designated by the board of directors or other governing body of the 
corporation; any officer or employee of the corporation upon written request signed by a principal officer 
of the corporation and attested by the secretary or other officer of the corporation; or any other person who 
is authorized to receive or inspect the corporation's return or return information under I.R.C. 
§6I03(e)(l)(D). 



Form M-5008-R Instructions (2-12) Page 2 of2 

Tax Matters 

The Appointment of Taxpayer Representative will apply to all tax types and taxable years or privilege 
periods unless the taxpayer(s) designates otherwise. 

Retention/Revocation of Prior Powers of Attorney and/or Appointment of Taxpayer Representative 

You may not partially revoke a previously filed Appointment of Taxpayer Representative or Power of 
Attorney. If a previously filed Appointment of Taxpayer Representative or Power of Attorney has more 
than one representative and you do not want to retain all the representatives on the previously filed Form, 
you must execute a new Appointment of Taxpayer Representative indicating the representative(s) you want 
to retain. 

Taxpayer's Signature 

Form M-5008-R must be signed by the taxpayer or by an individual who is authorized to execute the 
Appointment of Taxpayer Representative on behalf of the taxpayer. The taxpayer or his/her or its 
representative(s) may be required to provide identification and evidence of authority to sign this 
Appointment of Taxpayer Representative. 

Individuals. You must sign and date Form M-5008-R. If a joint gross income tax return has been filed and 
both husband and wife/both cu partners will be represented by the same individual(s), both must sign Form 
M-5008-R unless one spouse/cu partner authorizes the other, in writing, to sign for both. In that case, 
attach a copy of the authorization. If, however, a joint income tax return has been filed and husband and 
wife/cu partners will be represented by different individuals, each taxpayer must execute his or her own 
Appointment of Taxpayer Representative on a separate Form M-5008-R. 

Corporations. The president, vice-president, treasurer, assistant treasurer, or any other officer of the 
corporation having authority to bind the corporation must sign Form M-5008-R. 

Partnerships. All partners must sign Form M-5008-R, or if the Appointment of Taxpayer Representative is 
executed on behalf of the partnership only, it must be signed by a partner authorized to act for the 
partnership. A partner is authorized to act in the name of the partnership if, under state law, the partner has 
authority to bind the partnership. 

Limited Liability Companies. A member or manager must sign Form M-5008-R, or, if the Appointment of 
Taxpayer Representative is executed on behalf of the Limited Liability Company (LLC) only, it must be 
signed by any member or manager duly authorized to act for the LLC, who must certify that he or she has 
such authority. 

Fiduciaries. In matters involving fiduciaries under agreements, declarations or appointments, Form M-
5008-R must be signed by all of the fiduciaries, unless proof is furnished that fewer than all fiduciaries 
have the authority to act in the matter under consideration. Include evidence of the authority of the 
fiduciaries to act when filing Form M-5008-R. 

Estates. The administrator or executor of an estate may sign on behalf of an estate. 

Trusts. The trustee of a trust may execute the Appointment of Taxpayer Representative. 

Others. Form M-5008-R must be signed by the taxpayer or by an individual having the authority to act in 
the name of the taxpayer. 

The signature of an individual(s) that is/are not the taxpayer(s) identified in Section 1 certifies that he or 
she has or they have the authority to act for the taxpayer(s). This applies to a corporate officer, partner, 
guardian, tax matters partner, executor, administrator, or trustee acting on behalf of the taxpayer(s ). 

You must indicate the date of execution on Form M-5008-R. 



Form L-8 
(3-07) 

STATE OF NEW JERSEY 
DEPARTMENT OF THE TREASURY 

DIVISION OF TAXATION 
Individual Tax Audit Branch 

Transfer Inheritance and Estate Tax 
50 Barrack Street - PO Box 249 
Trenton, New Jersey 08695-0249 

(609) 292-5033 

AFFIDAVIT AND SELF-EXECUTING WAIVER 
(Bank Accounts, Stocks, Bonds, and Brokerage Accounts) 

Decedent's Name Decedent's S.S. No. 
----(~L-as~t)------(-Fi-rs-t) _______ (_M-id-dl-e)-- ----- ---------

Date of Death (mm/dd/yy) ___ _ _ ___ County of Residence ____________ _ TestateO IntestateO 

THE FOLLOWING QUESTIONS MUST BE ANSWERED 

I. Did the assets listed on the reverse side pass to a member of one of the following groups: 
I. Surviving spouse, 
2. Surviving civil union partner where a decedent's death is on or after February 19, 2007, 
3. Surviving domestic partner where a decedent's death is on or after July 10, 2004, 
4. Child, stepchild, legally adopted child, or issue of any child or legally adopted child (includes a grandchild and a great grandchild 

but not a step-grandchild or a step great-grandchild), 
5. Parent and /or grandparent, AND 

• Did the beneficiary succeed to the assets by contract or survivorship, or 
• Was the property specifically bequeathed to the beneficiary, or 
• Was the property not specifically bequeathed but ALL intestate heirs at law or beneficiaries under the decedent's will are 

described in numbers 1 thru 5 above. 

D Yes D No Ifno, this form may not be used 

If there are ANY assets passing to ANY beneficiary other than a member of the groups listed above, a complete Transfer 
Inheritance Tax Return must still be filed in the normal manner. It must list all assets in the estate including any which were 
acquired by means of this form or otherwise. 

II. Does any portion of the assets listed on the reverse side pass into a trust or pass pursuant to a disclaimer? 

D Yes D No If yes, this form may not be used 

III. • Was the decedent's date of death on or before December 31, 2001, OR 

• Was the decedent's date of death after December 31, 2001 and his/her taxable estate plus adjusted taxable gifts as determined 
pursuant to the provisions of the Internal Revenue Code in effect on December 31, 2001 (Line 3 plus Line 4 on 2001 Federal Estate 
Tax Form 706) $675,000 or less? 

D Yes D No Ifno, this form may not be used 

Although this form may be used if the decedent died after December 31, 2001 and his/her taxable estate plus adjusted taxable gifts does 
not exceed $675,000, a New Jersey Estate Tax Return must be filed if the gross estate plus adjusted taxable gifts as determined pursuant 
to the provisions of the Internal Revenue Code in effect on December 31, 2001 (Line 1 plus Line 4 on 2001 Federal Estate Tax Form 706) 
exceeds $675,000. 

The decedent's gross estate under the provisions of the Internal Revenue Code includes but is not limited to real estate wherever located, 
stocks, bonds, bank accounts whether held in the name of the decedent individually or jointly, individual retirement accounts, pensions, 
annuities, life insurance policies whether paid to a beneficiary or the estate and transfers intended to take effect in possession or enjoyment 
at or after death. The decedent's taxable estate is determined under the provisions of the Internal Revenue Code by subtracting allowable 
deductions (includes property passing to a surviving spouse or charity) from the gross estate. Adjusted taxable gifts under the provisions 
of the Internal Revenue Code includes certain transfers made prior to the decedent's death which are not included in the taxable estate. If 
the decedent died on or after 2/19/07 survived by a civil union partner, a marital deduction equal to that permitted a surviving spouse under 
the provisions of the Internal Revenue Code in effect on 12/31/01 may be used in determining the taxable estate for New Jersey estate tax 
purposes. 

TO BE VALID THIS FORM MUST BE FULLY COMPLETED ON BOTH SIDES 



IV. Property Requested To Be Released 

Description of Asset Manner Registered/Held Date of Death Value 

V. Beneficiaries of Property Listed in IV Above 

Name of Beneficiary Relation to Decedent 

If the decedent died testate, and the assets listed above do not pass by contract or survivorship, a complete copy of the last will and 
testament, separate writings and all codicils thereto must be submitted. 

In the case of bank accounts be sure to list the name of the institution, title of the account and BALANCE as of the DATE OF DEATH. 

In the case of stocks be sure to include the name of the company, manner of registration and the number of shares. Bonds should include 
the name of the issuer, manner of registration, date and face value. 

A separate affidavit is required for each institution releasing assets. 

I hereby request the release of the property listed in Part IV above. I certify that the beneficiaries of said property are listed in Part V above 
and that this form is completed in accordance with its filing requirements. 

State of New Jersey 
County of ss. 

-------------------------- being duly sworn, deposes and says that the foregoing statements are true to the 
best of his/her information or belief. 

Subscribed and sworn before me this 

_________ day of __________ ., __ _ 

Notary Public 

To Be Completed by Releasing Institution 

Town/City 

Executor / Administrator / Joint Tenant 

Social Security or Federal Identification Number 

Street Address 

State Zip 

A bank, trust company, association, other depository, transfer agent, or organization may release the assets herein set forth only if the first and third boxes 
(Parts I and III) on the front of this form are checked YES, the second box (Part II) is checked NO and Part V includes only those relationships permitted 
in Part I, items I through 5. Also, if the decedent died testate and the assets do not pass by contract or survivorship, a complete copy of the will, separate 
writing and all codicils must be attached. 

The original of this affidavit must be filed by the releasing institution within five business days of execution with the Division of Taxation, Individual Tax 
Audit Branch - Transfer Inheritance and Estate Tax, 50 Barrack Street, PO Box 249, Trenton, NJ 08695-0249. The affiant should be given a copy. 

Name of Institution Accepting Affidavit Address 

By ____________________________________________________ _ 
Phone Number 

Riders May be Attached - This Form May Be Reproduced 

TO BE VALID THIS FORM MUST BE FULLY COMPLETED ON BOTH SIDES 



IT-Estate (2-12) STATE OF NEW JERSEY 
Resident Decedent 

(68) For Division Use Only 

Transfer Inheritance Tax 
PO Box 249 
Trenton, NJ 08695-0249 

ESTATE TAX RETURN 
(Instructions on reverse side) 

Decedent's Name ----(L-a-st~)------(=F~irs-t) _______ (_M-id-dl-e~) ---
Decedent's S.S. No. _______________ _ 

Date of Death (mm/dd/yy) ____ . ____ County of Residence _____________ _ TestateO lntestateO 

Name-------------------- Daytime Phone ( Mailing Address 
to send all 

correspondence 
Street __________________________________________ _ 

City ___________________ State ______ Zip Code _______ _ 

FOR DIVISION USE ONLY 

Check Tax Method Selected and Complete Column A or Column B 

1. Enter the Gross Estate from line 5 of the New Jersey Form IT-Ron line 1 (a) OR the Gross 

Column A 
Simplified Form 

Column B 
Form 706 (2001) 

Estate from page 1 line 1 of the 2001 Form 706 on line 1(b) . . . . . . . . . . . . . . . . . . . . . . . . 
1
_1~(a_) _______ -+-_1~{b_) ______ _ 

2. Enter Deductions from line 6 of the New Jersey Form IT-Ron line 2(a) OR Deductions from 
page 1 line 2 of the 2001 Form 706 on line 2(b) ......................................... 1--2..,_(a~) _______ -+-_2..,_{b~) ______ _ 

3. Enter the Net Estate from line 7 of the New Jersey Form JT-R on line 3(a) OR the Taxable 
Estate from page 1 line 3 of the 2001 Form 706 on line 3(b) ............................... 1--~-------

4. Enter Taxable assets not included as part of New Jersey inheritance tax Net Estate from 
line 3 Part C of Schedule E-1 attached ............................................... . 

5. Enter Deductions from line 12 of Schedule E-2 attached ................................. . 

6. Enter Adjusted Taxable Gifts from page 1 Line 4 of the 2001 Form 706 ..................... . 

7. Taxable Value -Add lines 3(a) and 4(a) and subtract line 5(a) ............................. . 

8. Enter Total Gift Taxes payable from page 1 line 9 of the 2001 Form 706 ..................... . 

9. Enter the Allowable Unified Credit from page 1 line 13 of the 2001 Form 706 ................ . 

10. Tentative New Jersey Estate Tax - If taxable value is reported on line 7(a), use the attached work
sheet to determine the tax and enter the tax so determined on line 10(a). If taxable estate is 

,-~-------

reported on line 3{b), enter the amount from page 1 line 15 of the 2001 Form 706 on line 1 O{b) ... ,_1_0~(a_) _______ -+-1_0~(b_) ______ _ 

11. Credit for New Jersey Inheritance Tax Paid (DO NOT INCLUDE INTEREST OR PENALTY) . . . . . . 11 (a) 11(b) 
1-----------+----------

12. Enter the portion of the tax attributable to property located outside of New Jersey 
from line 4 of Schedule E-3 attached ..................................... . 12(a) 12(b) 

13. Net New Jersey Estate Tax Due - line 1 O(a) minus lines 11 (a) and 12(a) OR line 1 O(b) minus 
lines 11(b) and 12(b) (if Jess than zero, enter zero) .................................... f-1_3..,_(a~) _______ -+-1_3..,_(b~) ______ _ 

14. Interest and Penalty Due (See instructions) ............................................ ,-1_4_,_(a~) _______ -+-1_4_,_(b~) ______ _ 

15. Total Amount Due -Add lines 13(a) and 14(a) OR lines 13(b) and 14(b) ..................... f-1_5~(a_) _______ f-1_5_(b~) ______ _ 

16. Payment on Account (if any) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......... 16(a) 16(b) 

17. If line 16(a) is LESS THAN line 15(a) OR line 16{b) is LESS THAN line 15(b), 
Enter BALANCE DUE - PAY THIS AMOUNT WITH FORM ET-PMT ....... . 17(a) 17(b) 

18. If line 16(a) is MORE THAN line 15(a) OR line 16(b) is MORE THAN line 15(b), 
ENTER REFUND AMOUNT . . . . . . . . . ................................. . 18(a) 18(b) 

Affiant declares, under penalty of perjury: 

I have examined this return and all accompanying documents and to the best of my knowledge and belief, it is true, correct and complete. I hereby 
authorize the party(s) set forth above to act as the estate's representative, to receive confidential information, and to make presentations on behalf of the estate. 

Subscribed and sworn before me 

this ______ day of __________ _ Signature: 
(Executor - Administrator - Heir-at-law) 

Print Name: 

Official Title: Address: 

D THIS FORM IS USED FOR DECEDENTS WITH DATES OF DEATH ON OR AFTER JANUARY 1, 2002 

THIS FORM MAY BE REPRODUCED 



IT-Estate Instructions 

(Form IT-Estate (10-99) is to be used for all decedents having a date of death before January 1, 2002.) 

The NJ Estate Tax is in addition to the NJ Inheritance Tax. A tax is imposed upon the estate of every resident decedent having a date of death 
after December 31, 2001 which would have been subject to an estate tax payable to the United States under the provisions of the Federal Internal 
Revenue Code of 1986, 26 U.S.C.s.1 et seq, in effect on December 31, 2001. 

Who Must File 
A New Jersey estate tax return must be filed if the decedent's Gross Estate plus adjusted taxable gifts determined in accordance with the 
provisions of the Internal Revenue Code in effect on December 31, 2001 exceeds $675,000. 

Filing Method 
The Form 706 method (Column B) must be used if the taxpayer files or is required to file a Federal Form 706. If the taxpayer does not file or is 
not required to file a Federal Form 706, then, in addition to the Form 706 method the simplified form method (Column A) may be used providing 
that it produces a tax liability similar to the Form 706 method. In those cases where a taxpayer makes an election to treat an asset in a particular 
manner for Federal estate tax purposes, a like election must be made for New Jersey estate tax purposes. Assets and deductions must be 
treated in the same manner for both Federal and New Jersey estate tax purposes. 

1. Simplified Form Method 
(a) Submit a completed NJ Inheritance Tax Return (Form IT-R), a copy of the decedent's Last Will and Testament, a copy of the decedent's 

last Federal Income Tax Return filed prior to death, and the NJ Estate Tax Return with Schedules E-1 through Schedule E-3. 

(b} Complete Column A Lines 1 (a) through Line 18(a) of the NJ Estate Tax Return. The Tax on Line 1 O(a) of the NJ Estate Tax Return is 
computed using the attached worksheet. 

(c) In the event that the decedent was a surviving spouse and received Qualified Terminable Interest Property (QTIP) from the predeceased 
spouse for which a marital deduction was elected for Federal and/or New Jersey estate tax purposes, the full value of the QTIP property 
must be included in Schedule E-1. 

In the event that decedent was a surviving civil union partner on or after February 19, 2007 and received Qualified Terminable Interest 
Property (QTIP) from the predeceased civil union partner for which a deduction was elected for New Jersey estate tax purposes, the full 
value of the QTIP property must be included in Schedule E-1. 

(d} The simplified form method is not intended for use in all estates. It may not be used in situations where it does not produce a tax liability 
similar to the Form 706 method. 

2. Form 706 Method 

(a) Submit a completed 2001 Form 706, a copy of any Federal Estate Tax Return filed or required to be filed with the Internal Revenue 
Service, supporting documentation, a copy of any communication from the Federal Government, a NJ Estate Tax Return, a copy of the 
decedent's Last Will and Testament and a copy of the last Federal Income Tax Return filed prior to death. 
Schedules E-4 through E-7 must be completed for New Jersey assets requiring waivers. 

(b) Complete Column B Lines 1 (b) through Line 18(b) of the NJ Estate Tax Return. 

(c) If the decedent died on or after 2/19/07 survived by a civil union partner, a marital deduction equal to that permitted a surviving spouse 
under the provisions of the Internal Revenue Code in effect on 12/31 /01 is permitted for New Jersey estate tax purposes. In these cases, 
the 2001 Form 706 should be completed as though the Internal Revenue Code treated a surviving civil union partner and a surviving 
spouse in the same manner. A surviving civil union partner is treated the same as a surviving spouse for New Jersey estate tax purposes. 

Interest Rates and Payment Due Date 
Interest accrues at the rate of 10% per annum on any NJ Estate Tax not paid within nine months of the decedent's death. If an extension of 
time to file the Federal Estate Tax Return is granted, the Director of the Division of Taxation may reduce interest to 6% per annum until the 
earlier of the expiration of the Federal Extension or the date of the filing of the Federal Return with the Internal Revenue Service. 

Requests for an interest reduction must be accompanied by a copy of the request made to the Internal Revenue Service for an Extension of 
Time in which to file the Federal Estate Tax Return along with a copy of any required approval and verification as to the date on which the 
Federal Estate Tax Return was actually filed. 

Payments are first applied to the interest, if any, which has accrued to the date of payment. 

Waivers 
Tax waivers will only be issued for assets listed on Schedules E-4 thru E-7 when filing the Form 706 Method. 
When filing under the Simplified Method, waivers will be issued from Schedules A and B of the IT-R. 

Payments on Account 
Payments on account may be made at any time to avoid further accrual of interest on the amount paid. In any case where the amount paid 
on account for New Jersey estate taxes exceeds the amount of such tax due after final assessment has been made, the amount so overpaid 
shall be refunded by the State Treasurer in the due course of business, provided, however, that all applications for a full or partial refund of 
the payment of the estate taxes shall be made within three years from the date of such payment. Make checks payable to NJ Inheritance and 
Estate Tax and mail to PO Box 249, Trenton, New Jersey 08695-0249 

Lien 
For resident decedents dying after December 31, 2001, the NJ Estate Tax remains a lien on all property of the decedent as of the date of death 
until paid. No property may be transferred without the written consent of the Director. 



NEW JERSEY INHERITANCE AND ESTATE TAX: 
RETURN PROCESSING INSTRUCTIONS 

Follow these procedures to avoid delays in processing returns, waivers, and 
refunds: 

• DO NOT enclose returns in any kind of BINDER, SEALED FOLDER or 
NOTEBOOK. 

• DO NOT use STAPLES (especially extra-long staples) on the return. 
o It is OK to use rubber bands or clips to keep the file together. 
o Two-hole ATCO fasteners, along the TOP of the return, are also acceptable. 

• DO NOT enclose DUPLICATE COPIES of returns or duplicates of other 
documents. 

o When filing both Inheritance and Estate Tax, include only ONE copy of the 
will, trusts, income tax return, 706, appraisals, and any other attachments. 

==:) A few things to DO: 
• STAPLE checks to the completed payment voucher, and put voucher on 

TOP. 
o Make sure checks are signed, and made payable to "New Jersey Inheritance 

and Estate Tax" 
o Include the Decedent's name and SS# on the check. 

• Place the return and schedules on top (if no payment), with the will and 
other supporting documents beneath. 

• Check that returns are SIGNED by the legal representative of the estate 
and NOTARIZED. 

o The representative's name should be printed clearly beneath the signature 

• VERIFY the decedent's social security number and date of death. 
• Make sure the MAILING ADDRESS on the return is correct - and 

indicates the person who you want to receive ALL correspondence 
(letters, bills, waivers, etc). 

o The Division cannot correspond with your attorney or CPA unless they are 
listed on the front page of the return. 

• Clearly mark amended returns as "Amended" along the 
BOTTOM of the return. 

• File Inheritance Tax and Estate Tax returns together when 
possible. 

o Keep the two returns separate within the same envelope or box. 

o Keep in mind the two taxes have separate due dates for payment of the tax. 

O Include separate checks and vouchers for each tax. 



ET-PMT ( 10-11) 

Transfer Inheritance Tax 
PO Box 249 
Trenton, NJ 08695-0249 

STATE OF NEW JERSEY 
DIVISION OF TAXATION 

INHERITANCE AND ESTATE TAX 

Estate Tax Payment 

For Division Use Only 

FOR USE ONLY WHEN FILING IT-ESTATE RETURN. FOR OTHER PAYMENTS, USE FORM IT-EP. 

Decedent's Name ___________________________________ _ 
(Last) (First) (Middle) 

Decedent's S.S. No. ______ / _________ _ 

Date of Death (mm/dd/yy) ____ . ___ / ___ _ County of Residence _____________ _ 

AMOUNT PAID WITH RETURN (From IT-ESTATE Line 17) 

w (Code 68) 1. Estate Tax (total of checks remitted with this form) ................. $ __________ _ 
a:: 
w 
::c: 
Cl) 
~ 
u 
w 
::c: 
u 
::c: u 
~ 
!;;; 

Payments on account may be made at any time to avoid further accrual of interest on the amount so paid. All applications 
for the refund of an overpayment must be made in writing within the three year statutory period in accordance with and in 
the manner set forth in N.J.A.C. 18:26-3A.12 (Estate Tax) and N.J.A.C. 18:26-10.12 (Inheritance Tax). 

Make checks payable to "NJ Inheritance and Estate Tax", PO Box 249, Trenton, NJ 08695-0249 
(include decedent's name and social security number on check) 

If remitting more than one check, list each check individually below: 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ 
---------------

$ _________ _ 

TOTAL of all checks (Enter on Line 1 above) $ 
=-============= 



DECEDENT'S NAME SOCIAL SECURITY NUMBER 

SCHEDULE E-1 Assets not included as part of Line 3(a) of the IT-Estate Return including real and tangible personal property located 
outside New Jersey, proceeds of any contract of insurance on the life of the decedent either owned by the decedent at 
death or transferred by the decedent within three years of death, and transfers made within three years of the decedent's 
death. The full value of QTIP property for which a marital deduction was elected for New Jersey or Federal purposes in 
the estate of a predeceased spouse/civil union partner, and any other property ineluctable in the federal gross estate 
under the provision of the Internal Revenue Code in effect on 12/31/01. 

PART A 
NON-NJ REAL PROPERTY 

1. Street and Number 

Municipality: 

Lot:Block: 

County: 

Title/Owner of Record: 

2. Street and Number 

Municipality: 

Lot:Block: 

County: 

Title/Owner of Record: 

3. Street and Number 

Municipality: 

Lot:Block: 

County: 

Title/Owner of Record: 

Full Assessed Value For 
Year of Death 

Full Market Value For 
Year of Death 

4. If additional realty, attach separate sheet and insert total here ........................ . 

5. Total equity in non-New Jersey real property ...................................... . 

Value of Decedent's 
Interest and How 

Determined 

This Column For Division 
Use Only 



DECEDENT'S NAME I SOCIAL SECURITY NUMBER 

PARTB 
Non-New Jersey tangible personal property, proceeds of insurance, QTIP property, Market Value at Date This Column For Division 
transfers within three years of death not included as part of Line 3(a) of the IT-Estate of Death Use Only 
Return, and any other property includable in the federal gross estate under the 
provisions of the !RC in effect on 12/31/2001 

1. 1. 

2. 2. 

3. 3. 

4. 4. 

5. 5. 

6. 6. 

7. 7. 

8. 8. 

9. 9. 

10. 10. 

11. If additional assets, attach separate sheet and insert total here . . . . . . . . . . . . . . . . . . . . 11 . 

12. Total market value of PART B assets ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 . 

PARTC 
Totals 

1. Total from PART A, Line 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 . 

2. Total from PART B, Line 12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 . 

3. Add Lines 1 and 2, insert here and on Line 4(a) of IT-Estate Tax Return ...... 3. 

SCHEDULE E-2 

(DEDUCTIONS) 

Allowable deductions include ONLY property passing outright to the decedents surviving spouse/civil union partner after 
2/19/07 (this deduction does not include Qualified Terminable Interest Property (QTIP) or similar property) provided 
he/she was a U.S. citizen on the decedent's date of death and property which passes to, for the use of, or in trust for, 
any educational institution, church, hospital, orphan asylum, public library or bible and tract society or to any institution 
or organization organized and operating exclusively for religious, charitable, benevolent, scientific, literary or 
educational purposes, including any institution instructing the blind in the use of dogs as guides, no part of the net 
earnings of which inures to the benefit of any private stockholder or other individual or corporation; provided, that this 
exemption shall not extend to such educational institutions and organizations of other states, the District of Columbia, 
territories and foreign countries which do not grant an equal, and like exemption to such institutions and organizations 
of this state (this exemption does not apply if any portion of the property can be used by, for the benefit or, or paid to 
any private stockholder, individual or corporation); and mortgage balances on the decedent's date of death on property 
listed in Part A of Schedule E-1. Each mortgage must be listed separately, identify the property on which it is an 
encumbrance and state whether there was any mortgage insurance and, if so, the amount of same. 

AMOUNT 

Mortgage Deduction ......... . 1. 

2. Mortgage Deduction .......... . 2. 

3. Mortgage Deduction .......... . 3. 

4. If more mortgages, attach list and enter here ................................................... . 4. 

5. Value of property passing outright to the decedent's surviving spouse or civil union partner after 2/19/07 
(U.S. Citizen) . . . . . . . . . . . . . . . . . . ......................................... . 5. 

6. Charitable Deduction (Name of Charity ____________________ ) ...... . 6. 

7. Charitable Deduction (Name of Charity ____________________ ) ...... . 7. 

8. Charitable Deduction (Name of Charity ____________________ ) ...... . 8. 

9. Charitable Deduction (Name of Charity ) ...... . 9. 

10. Charitable Deduction (Name of Charity ) ...... . 10. 

11. If more charities, attach list and enter total here .................. . 11. 

12. Add Lines 1 through 11. Enter here and on Line 5(a) of IT-Estate Return 12. 



DECEDENT'S NAME SOCIAL SECURITY NUMBER 

SCHEDULE E-3 Credit for portion of tax attributable to property located outside New Jersey. 

In general, intangible personal property is considered to be located in New Jersey regardless of where it may actually be located. 

1. Gross Value of property located outside New Jersey included on line 4(a) or on line 1(b) of the 
first page of this return .............................................................. 1. 

Property Value 

Use separate sheet if necessary 

2. New Jersey Gross estate wherever located (total of amounts listed on lines 1 (a) and line 4(a) 
or amount listed on line 1 (b) of the first page of this return) ................................. 2. 

3. Tentative New Jersey estate tax (amount listed on line 10(a) or 1 O(b) of the first page of 
this return ........................................................................ 3. 

4. Allowable Credit (divide line 1 by line 2 and multiply by line 3). Enter on line 12(a) or 
line 12(b) of the first page of this return . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4. 



Worksheet For New Jersey Simplified Form - Column A - Line 1 O(a) 

1. Taxable Value from Line 7(a) of Return . . . . . . . . . . . . . . . . . . . . . . . . . . 1 . 

2. Exemption Amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 . $60,000.00 

3. Line 1 minus Line 2 .......................................... 3. 

4. From table below, determine tax on Line 3 above and enter 

here and on Line 1 O(a) of IT-Estate Return . . . . . . . . . . . . . . . . . . . . . . . 4 . 

TAX TABLE 

AMOUNT FROM LINE 3 ABOVE 

TAX ON 
AMOUNT IN 

AT LEAST BUT LESS THAN FIRST COLUMN + % 
OF EXCESS 

OVER 

$ 0 $ 615,000 $ 0 0 $ 0 

615,000 667,175 0 37.0 615,000 

667,175 840,000 19,304 4.8 667,175 

840,000 1,040,000 27,600 5.6 840,000 

1,040,000 1,540,000 38,800 6.4 1,040,000 

1,540,000 2,040,000 70,800 7.2 1,540,000 

2,040,000 2,540,000 106,800 8.0 2,040,000 

2,540,000 3,040,000 146,800 8.8 2,540,000 

3,040,000 3,540,000 190,800 9.6 3,040,000 

3,540,000 4,040,000 238,800 10.4 3,540,000 

4,040,000 5,040,000 290,800 11.2 4,040,000 

5,040,000 6,040,000 402,800 12 5,040,000 

6,040,000 7,040,000 522,800 12.8 6,040,000 

7,040,000 8,040,000 650,800 13.6 7,040,000 

8,040,000 9,040,000 786,800 14.4 8,040,000 

9,040,000 10,040,000 930,800 15.2 9,040,000 

10,040,000 --------------- 1,082,800 16.0 10,040,000 



DECEDENT'S NAME 

SCHEDULE E-4 Must be completed with Column "B" Return 

WAIVER REQUEST SCHEDULE 

NEW JERSEY REAL PROPERTY 

DECEDENT'S SOCIAL SECURITY NUMBER 

Note: All items on this schedule must be reported on the 2001 Form 706 

List all NEW JERSEY REAL PROPERTY in which the decedent held an interest. 

• Report fractional shares only if the property was held as tenants-in-common. 

• Do not report property held as tenants-by-the-entirety if spouse/civil union partner is surviving 

• Tax waivers will not be issued for assets not listed on this schedule. 

1. Decedent's Share ............... ------------

County ........ . . . . . . ' ....... . ------------

Street and Number .......... - .. -----------------------------

Municipality: ...... . . ....... . -----------------------------

Lot: .......................... . ------------

Block: ........................ . 
------------

Title/Owner(s) of Record: ........ . 

2. Decedent's Share 

County ....................... . 

Street and Number .............. 
-----------------------------

Municipality: ................... . 
-----------------------------

Lot: .......................... . 
------------

Block: ........................ . 

Title/Owner(s) of Record: ..... . 

3. Decedent's Share 

County ....................... . 

Street and Number 

Municipality: ............ . 

Lot: ....... . 

Block: ........ . 

Title/Owner(s) of Record: 

(If additional space is required, attach riders of the same size. All forms may be reproduced) 



DECEDENT'S NAME DECEDENT'S SOCIAL SECURITY NUMBER 

SCHEDULE E-5 Must be completed with Column "B" Return 

WAIVER REQUEST SCHEDULE 

NEW JERSEY BANK ACCOUNTS/CREDIT UNIONS/BROKERAGE ACCOUNTS 

Note: All items on this schedule must be reported on the 2001 Form 706 

List all assets held in New Jersey banking institutions on which decedent's name is listed. (This may 
include checking accounts, savings accounts, money markets, CD's, and IRA's). 

• (A) Include the name of each bank or institution and account number(s). (Multiple accounts in 
one bank may be grouped together, but each account must be listed separately). 

• (B) State all names registered on each account. 

• (C) List only the full date of death balance of each account on this schedule. 

• Tax waivers will not be issued for assets not listed on this schedule. 

Brokerage Accounts must list total value of account, rather than individual assets. 

(A) (C) 
New Jersey Accounts 

(B) 
Registered Name(s) Full Date of Death Value 

(If additional space is required, attach riders of the same size. All forms may be reproduced) 



DECEDENT'S NAME DECEDENT'S SOCIAL SECURITY NUMBER 

SCHEDULE E-6 Must be completed with Column "B" Return 

WAIVER REQUEST SCHEDULE 
NEW JERSEY STOCK ONLY 

Note: All items on this schedule must be reported on the 2001 Form 706 

List only stock incorporated in the State of New Jersey on which decedent's name is listed. 

• (A) Report the number of shares owned of each stock. 

• (B) List the name of the company and (C) all names registered on each stock. 

• Tax waivers will not be issued for assets not listed on this schedule. 
Stocks held in a Brokerage Account should not be listed on this schedule - include them 
in Account Total on Schedule E-5. 

(A) (B) (C) 
Number of Shares Name of Stock Registered Names 

(If additional space is required. attach riders of the same size. All forms may be reproduced) 



DECEDENT'S NAME DECEDENT'S SOCIAL SECURITY NUMBER 

SCHEDULE E-7 Must be completed with Column "B" Return 

(A) 

WAIVER REQUEST SCHEDULE 
NEW JERSEY MUNICIPAL & CORPORATE BONDS 

Note: All items on this schedule must be reported on the 2001 Form 706 

List all NEW JERSEY investment bonds on which decedent's name is registered. 

• Provide name of company or entity holding bond and all terms of bond. 

• List all names registered on bond. 

• Tax waivers will not be issued for assets not listed on this schedule. 
Bonds held in a Brokerage Account should not be reported on this schedule - include 

them in Account Total on Schedule E-5. 

(B) (C) 
Par Value Investment Bonds - Individually or Jointly Owned Registered Name(s) 

(If additional space is required, attach riders of the same size. All forms may be reproduced) 
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INTRODUCTION 
NEW JERSEY TRANSFER INHERITANCE TAX - ESTATE TAX 

GENERAL 
New Jersey has had a Transfer Inheritance Tax since 1892 when a 5% tax was imposed on property transfeITed from a decedent 

to a beneficiary. Currently, the law imposes a graduated Transfer Inheritance Tax ranging from 11 % to 16% on the transfer of real and 
personal property with a value of $500.00 or more to certain beneficiaries. 

The Transfer Inheritance Tax recognizes five beneficiary The issue of stepchildren ARE Class "D" (NOT Class "A") 
classes, as follows: beneficiaries. 

Class "A" - Father, mother, grandparents, spouse/civil union 
partner (after 2/19/07), domestic partner (after 7/10/04), child or 
children of the decedent, adopted child or children of the decedent, 
issue of any child or legally adopted child of the decedent, and step
child of the decedent. 

Class "B" - Eliminated by statute effective July 1, 1963. 

Class"C" - Brother or sister of the decedent, including half brother 
and half sister, wife/civil union pai1ner (after 2/ 19/07) or widow/ 
surviving civil union partner (after 2/19/07) of a son of the 
decedent, or husband/civil union partner (after 2/19/07) or 
widower/surviving civil union partner (after 2/19/07) of a daughter 
of the decedent. 

Class "D" - Every other transferee, distributce or beneficiary who 
is not included in Classes "A", "C" or "E". 

Class "E" - The State of New Jersey or any political subdivision 
thereof, or any educational institution, church, hospital, orphan 
asylum, public library or Bible and tract society or to, for the use of 
or in trust for religious, charitable, benevolent, scientific, literary or 
educational purposes, including any institution instructing the blind 
in the use of dogs as guides, no part of the net earnings of which 
inures to the benefit of any private stockholder or other individual 
or corporation; provided, that the exemption does not extend to 
transfers of property to such educational institutions and 
organizations of other states, the District of Columbia, territories 
and foreign countries which do not grant an equal, and like 
exemption on transfers of property for the benefit of such 
institutions and organizations of this State. 

NOTES: If any beneficiary is claimed to be the mutually 
acknowledged child of the decedent, said claim should be set forth 
in the detailed manner prescribed under N.J.A.C. 18:26-2.6. 

For the purposes of the New Jersey Transfer Inheritance Tax 
an adopted child is accorded the same status as a natural child and, 
therefore, his relations arc treated in the same manner as those of a 
natural child. (i.e. if the decedent's adopted son marries/enters into 
a civil union, his spouse/civil union partner is "the wife/civil union 
partner of a son of the decedent" and therefore a class "C" 
beneficiary). 

The offspring of a biological parent conceived by the artificial 
insemination of that parent who is a partner in a civil union is 
presumed to be the child of the non-biological partner. In the 
Matter of the Parentage of the Child of Kimberly Robinson, 383 
N.J. Super. 165; 890 A.2d 1036 (Ch. Div. 2005) (Non-biological 
parent of New York registered domestic partnership recognized in 
New Jersey, presumed to be the biological parent of child 
conceived by the other partner through artificial insemination 
where the non-biological partner has "show[n] indicia of 
commitment to be a spouse and to be a parent to the child."). 

A devise of real property to a husband and wife/civil union 
partner as "tenants by the entirety" provides each with a vested life 
estate, the remainder being contingent. Sec N.J.A.C. 18:26-8.12. 

The following ARE Class "D" (NOT Class "C") beneficiaries: 
stepbrother or stepsister of the decedent, husband/wife/civil union 
partner/domestic partner or widow/widower/surviving civil union 
partner/surviving domestic partner of a stepchild or mutually 
acknowledged child of the decedent. 

The fact that a beneficiary may be considered "nonprofit" by 
the Internal Revenue Service does not necessarily mean that it 
qualifies for exemption as a Class "E" beneficiary since the criteria 
are different. 

TAX RATES 

Each class of beneficiary has its own separate tax rate. See the 
Rate Schedule on Page 4. 

EXEMPTIONS 

1. The transfer of real and personal property in this State held by 
a husband and wife/civil union couple as "tenants by the 
entirety" to the surviving spouse/civil union partner is not 
taxable for New Jersey Inheritance Tax purposes. 

2. The transfer of intangible personal property such as stocks, 
bonds, corporate securities, bank deposits and mortgages 
owned by a nonresident decedent is not subject to the New 
Jersey Inheritance Tax. 

3. Any sum recovered under the New Jersey Death Act as 
compensation for wrongful death of a decedent is not subject 
to the New Jersey Inheritance Tax except as provided below: 

a. Any sum recovered under the New Jersey Death Act 
representing damages sustained by a decedent between the 
date of injury and date of death, such as the expenses of 
care, nursing, medical attendance, hospital and other 
charges incident to the injury, including loss of earnings 
and pain and suffering are to be included in the decedent's 
estate. 

b. Where an action is instituted under the New Jersey Death 
Act and terminates through the settlement by a compromise 
payment without designating the amount to be paid under 
each count, the amount which must be included in the 
inheritance tax return is an amount, to the extent recovered, 
which is equal to specific expenses related to the injury. 
These expenses are similar to those mentioned in sections 
a. above and include funeral expenses, hospitalization and 
medical expenses, and other expenses incident to the injury. 
Any amount which is recovered in excess of these expenses 
is considered to be exempt from the tax. 

4. The proceeds of any contract of insurance insuring the life of 
a resident or nonresident decedent paid or payable, by reason 
of the death of such decedent, to one or more named 
beneficiaries other than the estate, executor or administrator of 
such decedent are exempt for New Jersey Inheritance Tax 
purposes. 
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5. The transfer of property to a beneficiary or beneficiaries of a 
trust created during the lifetime of a resident or nonresident 
decedent, to the extent such property results from the proceeds 
of any contract of insurance, insuring the life of such decedent 
and paid or payable to a trustee or trustees of such decedent by 
reason of the death of such decedent, is exempt from the New 
Jersey Inheritance Tax irrespective of whether such 
beneficiary or beneficiaries have a present, future, vested, 
contingent or defeasible interest in such trust. 

6. The transfer of life insurance proceeds insuring the life of a 
resident or nonresident decedent, paid or payable by reason of 
the death of such decedent to a trustee or trustees of a trust 
created by such decedent during his lifetime for the benefit of 
one or more beneficiaries irrespective of whether such 
beneficiaries have a present, future, vested, contingent or 
defeasible interest in such trust, is exempt from the New Jersey 
Inheritance Tax. 

7. The transfer, relinquishment, surrender or exercise at any time 
or times by a resident or nonresident of this State, of any right 
to nominate or change the beneficiary or beneficiaries of any 
contract of insurance insuring the life of such resident or 
nonresident, regardless of when such transfer, relinquishment, 
surrender or exercise of such right occurred, is exempt from 
the tax. 

8. Any amount recovered (under the Federal Liability for Injuries 
to Employees Act) for injuries to a decedent by the personal 
representative for the benefit of the classes of beneficiaries 
designated in that Statute, whether for the pecuniary loss 
sustained by such beneficiaries as a result of the wrongful 
death of the decedent or for the loss and suffering by the 
decedent while he lived, or both is not subject to the 
Inheritance Tax. 

Any amount recovered by the legal representatives of any 
decedent by reason of any war risk insurance certificate or 
policy, either term or converted, or any adjusted service 
certificate issued by the United States, whether received 
directly from the United States or through any intervening 
estate or estates, is exempt from the New Jersey Inheritance 
Tax. 

This exemption does not entitle any person to a refund of any 
tax heretofore paid on the transfer of property of the nature 
aforementioned; and does not extend to that part of the estate 
of any decedent composed of property, when such property 
was received by the decedent before death. 

9. The proceeds of any pension, annuity, retirement allowance, 
return of contributions or benefit payable by the Government 
of the United States pursuant to the Civil Service Retirement 
Act, Retired Serviceman's Family Protection Plan and the 
Survivor Benefit Plan to a beneficiary or beneficiaries other 
than the estate or the executor or administrator of a decedent 
are exempt. 

IO. All payments at death under the Teachers Pension and Annuity 
Fund, the Public Employees' Retirement System for New 
Jersey , and the Police and Firemen's Retirement System of 
New Jersey, and such other State, county and municipal 
systems as may have a tax exemption clause as broad as that 
of the three major State systems aforementioned, whether such 
payments either before or after retirement are made on death to 

the employee's estate or to his specifically designated 
beneficiary, are exempt from the New Jersey Inheritance Tax. 

The benefit payable under the supplementaiy annuity plan of 
the State of New Jersey is not considered a benefit of the 
Public Employee's Retirement System and is taxable whether 
paid to a designated beneficiary or to the estate. 

The death benefits paid by the Social Security Administration 
or railroad Retirement Board to the spouse of a decedent are 
also exempt. For purposes of filing a return these amounts 
need not be reported nor are they to be deducted from the 
amount claimed as a deduction for funeral expenses. 

In all other cases the death benefit involved should either be 
reported as an asset of the estate or deducted from the amount 
claimed for funeral expenses. 

11. Other pensions. An exemption is provided for payments from 
any pension, annuity, retirement allowance or return of 
contributions, which is a direct result of the decedent's 
employment under a qualified plan as defined by section 
40I(a), (b), and (c) or 2039(c) of the Internal Revenue Code, 
which is payable to a surviving spouse or domestic partner. 

12. No Fault Insurance. The amount payable by reason of medical 
expenses incurred as a result of personal injury to the decedent 
should be reflected by reducing the amount claimed for 
medical expenses as a result of the accident. 

The amount payable at the death of an income producer as a 
result of injuries sustained in an accident, which are paid to the 
estate of the income producer, is reportable for taxation. In all 
other instances this amount is exempt. 

The amount paid at death to any person under the essential 
services benefits section is exempt from taxation. 

The claim for funeral expense is to be reduced by the amount 
paid under the funeral expenses benefits section of the law. 

SAFE DEPOSIT BOXES 
Safe deposit boxes are no longer inventoried by the New 

Jersey Division of Taxation. On September 30, 1992, the Division 
issued a blanket release in the form of a letter from the Director, 
Division of Taxation, to all banking institutions, safe deposit 
companies, trust companies, and other institutions which serve as 
custodians of safe deposit boxes. The contents of the boxes may be 
released without inspection by the Division. 

WHERE TO FILE 
All returns except the L-8 are to be filed with the New Jersey 

Division of Taxation, Individual Tax Audit Branch, Transfer 
Inheritance and Estate Tax, 50 Barrack Street, PO Box 249, 
Trenton, New Jersey 08695-0249. 

WHEN TAX RETURNS ARE DUE 
A Transfer Inheritance Tax Return must be filed and the tax 

paid on the transfer of real and personal property within eight 
months after the death of either: 

A RESIDENT decedent for the transfer of real or tangible 
personal property located in New Jersey or intangible personal 
property wherever situated, or 

A NONRESIDENT decedent for the transfer of real or tangible 
personal property located in New Jersey. No tax is imposed on 
nonresident decedents for real property located outside of New 
Jersey and intangible personal property wherever situated. 
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The return must be filed whenever any tax is due or a waiver 
is needed. The tax is a lien on all property for fifteen years unless 
paid sooner or secured by an acceptable bond. Interest accrues on 
unpaid taxes at the rate of 10% per annum. 

For EXEMPTIONS see the heading "EXCEPTIONS" below. 

AMENDMENTS TO AN ORIGINAL RETURN 
In the case of both resident and non-resident estates, any assets 

and/or liabilities not disclosed in the original return and all 
supplemental data requested by the Division is to be filed in 
affidavit fo1111 and attested to by the duly authorized statutory 
representative of the estate, next of kin, or beneficiary certifying in 
detail a description of the asset, real or personal and/or the liability 
and the reasons for failure to disclose same in the original return 
and filed directly with the NJ Transfer Inheritance. 

ESTATE TAX 

In addition to the inheritance tax, the State of New Jersey 
imposes an estate tax on the estate of certain resident decedents. 
Even estates that are partially or fully exempt from the inheritance 
tax may be subject to the New Jersey Estate Tax. 

A New Jersey Estate Tax Return must be filed when the gross 
estate plus adjusted taxable gifts as determined in accordance with 
the provisions of the Internal Revenue Code in effect on December 
31, 2001, exceeds $675,000. 

The law requires that a copy of the Federal Estate Tax return 
be filed with the Division within thirty days after the filing of the 
original with the Federal Government. Also, the Division must be 
supplied with copies of all communications from the Federal 
Government making final changes or confi1111ing, increasing or 
decreasing the tax shown to be due. Instructions are contained in 
form IT-Estate. 

WAIVERS 
Bank accounts, certificates of deposit etc., in the name of, or 

belonging to a RESIDENT decedent, in financial institutions 
located in this state, cannot be transferred without the written 
consent of the Division of Taxation. This consent is referred to as 
a WAIVER. 

Stocks and bonds etc., in the name of, or belonging to a 
RESIDENT decedent, of corporations organized under the laws of 
this state are subject to the same waiver requirements. 

Real property, located in New Jersey, in the name of, or 
belonging to a RESIDENT or a NON-RESIDENT decedent is 
subject to the same waiver requirements, however, real property 
held by a husband and wife/civil union couple as "tenants by the 
entirety" in the estate of the spouse/civil union partner dying first 

need not be reported, regardless of the date of death and waivers are 
not required. 

A membership certificate or stock in a cooperative housing 
corporation held in the name of the decedent and a surviving 
spouse/civil union partner or domestic partner as joint tenants with 
the right of survivorship is exempt, if it entitled them to use it as 
their principal residence. However a waiver is required for this 
transfer in the estate of a RESIDENT decedent. 

Waivers are not required for automobiles, household goods, 
personal effects, accrued wages or mortgages, but these items must 
be reported in the return filed. 

EXCEPTIONS 
Notwithstanding the waiver provisions above any financial 

institution may release up to 50% of any bank account, certificate 
of deposit etc. to the survivor, in the case of a joint account, the 
executor, administrator or other legal representative of a 
RESIDENT decedent's estate. This procedure is referred to as a 
BLANKET WAIVER. This procedure is not available for the 
transfer of stocks and bonds. For a detailed explanation see 
N.J.A.C. 18:26-11.16. 

A SELF EXECUTING WAIVER, FORM L-8, has been 
created for Class "A" beneficiaries in the estates of RESIDENT 
decedents. 

Use of this fonn MAY eliminate the need to file a formal 
Inheritance Tax return. Your attention is directed to the instructions 
contained in the body of the L-8, a copy of which is included in this 
booklet. (Not included in IT-R Schedule Booklet.) 

This fonn is to be filed with the financial instih1tion which will 
then be authorized to release the subject asset without the necessity 
of receiving a waiver from the Division. DO NOT file this forn1 
with the Division. 

A REQUEST FOR A REAL PROPERTY TAX WAIVER, 
FORM L-9, has been created for Class "A" beneficiaries in the 
estates of RESIDENT decedents. This form may be used in two 
instances where property passes to class "A" beneficiaries. 

Use of this form MAY eliminate the need to file a formal 
Inheritance Tax Return. Your attention is directed to the 
instructions contained in the body of the L-9. 

This form is to be filed directly with the Branch. If the fonn 
is in order the necessary waiver/waivers will be promptly issued. 

NEITHER THE L-8 NOR THE L-9 may be used where it is 
claimed that a relationship of mutually acknowledged child exists. 

IMPORTANT REMINDERS 

• If the decedent died TESTATE you must supply a legible copy of the LAST WILL AND TESTAMENT, all CODICILS thereto and any 
SEPARATE WRITINGS. 

• A copy of the decedent's last full year's FEDERAL INCOME TAX RETURN is required. 
• All returns, forms and correspondence must contain the decedent's SOCIAL SECURITY NUMBER. 
• PAYMENTS ON ACCOUNT may be made to avoid the accrual of interest. (Form IT-EP) 
• If PAYMENTS are not made by CERTIFIED CHECK the issuance of waivers may be delayed. 
• All CHECKS should be made payable to NJ INHERITANCE AND ESTATE TAX and sent to the New Jersey Division of Taxation, Individual 

Tax Audit Branch, Transfer Inheritance and Estate Tax, 50 Barrack Street, PO Box 249, Trenton, NJ 08695-0249. 
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CLASS "A" TRANSFEREES ARE ENTIRELY EXEMPT 
IN ESTATES OF DECEDENTS DYING ON OR AFTER JULY 1, 1988 

First 

Over 

Class "C" TRANSFEREES IN ESTATES OF DECEDENTS 
DYING ON OR AFTER 7/1/88 

First s 25,000 Exempt 

Next 1,075,000 11% 

Next 300,000 13% 

Next 300,000 14'% 

Over 1,700,000 16% 

CLASS "D" TRANSFEREES IN ESTATES OF DECEDENTS 
DYING ON OR AFTER 3-29-62 

If less than $500: no tax 
If $500 or more: no exemption 

S700,000 15% 

$700,000 16% 
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NEW JERSEY INHERITANCE AND ESTATE TAX: 
RETURN PROCESSING INSTRUCTIONS 

Follow these procedures to avoid delays in processing returns, waivers, and 
refunds: 

• DO NOT enclose returns in any kind of BINDER, SEALED FOLDER or 
NOTEBOOK. 

• DO NOT use STAPLES (especially extra-long staples) on the return. 
o It is OK to use rubber bands or clips to keep the file together. 
o Two-hole ATCO fasteners, along the TOP of the return, are also acceptable. 

• DO NOT enclose DUPLICATE COPIES of returns or duplicates of other 
documents. 

O When filing both Inheritance and Estate Tax, include only ONE copy of the 
will, trusts, income tax return, 706, appraisals, and any other attachments. 

y A few things to DO: 
• STAPLE checks to the completed payment voucher, and put voucher on 

TOP. 
o Make sure checks are signed, and made payable to "New Jersey Inheritance 

and Estate Tax" 
o Include the Decedent's name and SS# on the check. 

• Place the return and schedules on top (if no payment), with the will and 
other supporting documents beneath. 

• Check that returns are SIGNED by the legal representative of the estate 
and NOTARIZED. 

o The representative's name should be printed clearly beneath the signature 

• VERIFY the decedent's social security number and date of death. 
• Make sure the MAILING ADDRESS on the return is correct - and 

indicates the person who you want to receive ALL correspondence 
(letters, bills, waivers, etc). 

o The Division cannot correspond with your attorney or CPA unless they are 
listed on the front page of the return. 

• Clearly mark amended returns as "Amended" along the 
BOTTOM of the return. 

• File Inheritance Tax and Estate Tax returns together when 
possible. 

O Keep the two returns separate within the same envelope or box. 
o Keep in mind the two taxes have separate due dates for payment of the tax. 
0 Include separate checks and vouchers for each tax. 



IT-R(9-I1) 

Transfer Inheritance Tax 
PO Box 249 

STATE OF NEW JERSEY 
Inheritance Tax Return (67) For Division Use Only 

RESIDENT DECEDENT 
Trenton, NJ 08695-0249 (Instructions on reverse side) 

Decedent's Name Decedent's S.S. No. 
-----cc(Lc-a-st 7)-------(ccFc-ir~st)c--------~(M~id~d~le~) -- ------

Date of Death (mm/dd/yy) ___ ~/ / ____ County of Residence _____________ _ 

Name---------------------- Daytime Phone ( 

Street 

Testate Intestate 

Authorized Representative 
to receive all 

correspondence ------------------------------------------

City _____________________ St ate _______ Zip Code _______ _ 

1. Real Property ................ Total canied forward from - Schedule A . ............................ I. 

2. Closely Held "Businesses" ...... Total carried forward from - Schedule B . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 2 . 

3. All Other Personal Property ..... Total canied forward from - Schedule B(l) Recapitulation . . . . . . . . . . . . . . . 3. 

4. Transfers . . . . . . . . . .. . . . . . . . . . Total carried forward from - Schedule C . ............................ 4 . 

5. Gross Estate . . . . . . . . . . . . . . . . . Total Lines l thru 4 . ............................................. 5 . 

6. Deductions . . . . . . .. . . . . . . . . . . Total carried forward from - Schedule D . ............................ 6 . 

7. Net Estate . . . . . . . . . . . . . . . . . . . Total - Line 5, minus Line 6 (lfless than zero enter "O") . ................ 7. 

8. Contingent Amount Included in Line 7 (See explanation on reverse side) ................................. 8. 

9. Balance of Estate (Line 7, minus Linc 8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 9 . 
Number of 

Class Beneficiaries Total Exempt Taxable 

10. A (Spouse/Civil 
Union Partner) $ I $ I $ I 10. 

11. A (Other) $ I $ I 11. 

12. C $ I $ I 12. --

13. D $ I $ I $ I 13. --

14. E $ I $ I $ I 14. 

15. Compromise Tax Due on Line 8 Amount (See explanation on reverse side) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 . 

16. Contingent Tax (Sec explanation on reverse side) .................................................... 16. 

17. Total Tax Due (Total - Line 10 thru Line 16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 . 

J 8. Interest Due (If applicable) (See explanation on reverse side) .......................................... 18. 

19. Total Amount Due (Line 17, Plus Line 18) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 . 

20. Payment on Account (If applicable) ............................................................... 20. 

21. If Line 20 (Payments) is LESS THAN Line 19, Enter BALANCE DUE - PAY THIS AMOUNT -.. 21. 
WITH FORM IT-PMT 

22. If Line 20 (Payments) is MORE THAN Linc 19, Enter REFUND AMOUNT ............................. 22. 

23. Are any questions in Schedule "C" answered yes? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23. 

24. Have or will you file or are you required to file a Federal Estate Tax Return? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24. 

25. Has or will any disclaimer been filed? If so, attach copy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25. 

26. If the decedent died after December 31, 2001, did the decedent's taxable estate plus adjusted taxable gifts for 

Federal estate tax purposes under the provision of the Internal Revenue Code in effect on December 31, 2001 

exceed $675,000? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26. 

If yes, by how much$ _________ _ 

Indicate which letters were issued and where issued: 

TAX 

Yesr- No I 
Yes 

Yes 
No 

No 

Letters of Administration Letters Testamentary r State of ----- County of _________ _ 

SUBMIT A FULL COPY OF THE DECEDENT'S WILL, CODICILS, TRUSTS, AND A COPY OF 
THE LAST FULL YEAR'S FEDERAL INCOME TAX RETURN. 

Affiant says, under penalty of perjrny, "[ declare that l have examined this return and all accompanying schedules and to the best of my knowledge and belief, it is true, correct 
and complete." l hereby authorize the party(s) set forth above to act as the estate's representative, to receive confidential information, and to make presentations on behalf 
of the estate. 

Subscribed and sworn before me 
Signature: 

{Executor - Administrator - Heir-at-law) 
this ________ day of _________ _ Print Name: 

Official Title (Notarized) · · Address 

D THIS FORM MAY BE REPRODUCED 

I 



INSTRUCTIONS FOR RECITAL PAGE 

Lines 8, 15 and 16 

In the case of a transfer or transfers made subject to a 
contingency or condition which renders a definite determination of 
the Transfer Inheritance Tax due impossible, the Division will 
suggest a compromise of the tax based upon immediate payment 
and final disposition of the tax. N.J.A.C. 18:26-2.14, N.J.S.A. 
54:36-5 AND 54:36-6. 

Therefore, enter on Line 8, the amount of the estate that is 
"Contingent." 

In the event you wish to compute a compromise for the 
Division's review, you should include a rider setting forth full 
computations and details and enter the proposed amount on Line 
15. Following this procedure may speed the auditing of the 
decedent's return. 

Be advised that where all or any portion of the contingent 
amount has vested in a beneficiary by reason of the happening of 
any contingency event, full details should be set forth on a rider, 
the tax computed on a rider and entered on Line 16. 

Line 18 

Interest accrues at the rate of 10% per annum on any direct 
tax or portion thereof not paid within eight months of the 
decedent's death. 

With respect to the payment of the tax due on an executory 
devise, or a transfer subject to a contingency or power of 

appointment, any payment on such a transfer after the expiration 
of two months from the date the contingency occurs or the 
property vests, shall bear interest at the rate of 10% per annum 
from the date the contingency occurs or the property vests, until 
the date of actual payment. 

In any case where a contingent remainder vests in beneficial 
possession and enjoyment subsequent to the death of the original 
decedent, but prior to the expiration of the statutory interest 
period, interest on the contingent tax does not start to accrue until 
eight months from the date of death of the original decedent. 

Line 20 

Payments on account may be made at any time to avoid 
further accrual of interest on the amount paid. In any case where 
the amount paid on account for New Jersey inheritance taxes 
exceeds the amount of such tax due after final assessment has 
been made, the amount so overpaid shall be refunded by the 
State Treasurer in the due course of business, provided, however, 
that all applications for a full or partial refund of the payment of the 
transfer inheritance tax shall be made within three years from the 
date of such payment. Make checks payable to: NJ Inheritance 
and Estate Tax, P.O. Box 249, Trenton, New Jersey 08695-0249. 

Line 21 

When making a payment with the return, complete form IT
PMT and attach check. 

Examples of Interest Computations 

Date of Death ............................................. . 

Interest Date (eight months) ................................. . 

5-28-90 

1-28-91 

Tax Assessed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $7,120.48 
Interest @ l 0% per annum from 1-28-91 to 9-19-9 l ($7,120.48 x 10% x 234/365) . . . . . . . . . . . . . . . . . . 456.49 

Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,576.97 
Payment on Account (9-19-91)............................................................. (7,120.48) 
Balance Due (plus interest @ 10% per annum from 9-19-91 to date of final payment) . . . . . . . . . . . . . . . . 456.49 

Date of Death ............................................. . 
Interest Date (eight months) ................................. . 

8-29-90 
4-29-91 

Tax Assessed ........................................................................... $68,389.70 
Payment of Account (4-19-91) ............................................................. (16,974.56) 

Balance ............................................................................... 51,415.14 

Payment on Account ( 4-28-91) ............................................................ (31,927.02) 
Balance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19,488.12 

Interest@ JO% per annum from 4-29-91 to 5-10-91 ($19,488.12 x 10% x ll/365) . . . . . . . . . . . . . . . . . 58.73 
Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19,546.85 

Payment on Account (5-10-91) ............................................................. (27,048.67) 
Overpayment (to be refunded) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,501.82 

IT-R Page 2 



IT-PMT (10-11) 

Transfer Inheritance Tax 
PO Box 249 
Trenton, NJ 08695-0249 

STATE OF NEW JERSEY 
DIVISION OF TAXATION 

INHERITANCE AND ESTATE TAX 

Inheritance Tax Payment 

For Division Use Only 

FOR USE ONLY WHEN FILING IT-R RETURN. FOR OTHER PAYMENTS, USE FORM IT-EP. 

Decedent's Name_-,--- _____________________________ _ 
{Last) (First) (Middle) 

Decedent's S.S. No. _____ _;/ ___ _;/ _____ _ 

Date of Death (mm/dd/yy) ____ / __ __; ___ _ County of Residence _____________ _ 

AMOUNT PAID WITH RETURN (From IT-R Line 21) 

w (Code 67) 1. Inheritance Tax (total of checks remitted with this form) . . . . . . . . . . . . . $ ___________ _ 
0:: 
w 
::c 
(/) 
:ic 
(.) 
w ::c Payments on account may be made at any time to avoid further accrual of interest on the amount so paid. All applications 
~ for the refund of an overpayment must be made in writing within the three year statutory period in accordance with and in 
u the manner set forth in N.J.A.C. 18:26-3A.12 (Estate Tax) and N.J.A.C. 18:26-10.12 (Inheritance Tax). 
~ 
!:i: 

Make checks payable to "NJ Inheritance and Estate Tax", PO Box 249, Trenton, NJ 08695-0249 
(include decedent's name and social security number on check) 

If remitting more than one check, list each check individually below: 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ ______________ _ 

$ 
---------------

$ ______________ _ 

TOTAL of all checks (Enter on Line 1 above) $ 
=============== 



Decedent's Name 

Description of New Jersey 
Real Estate 

1. Street and Number 

Municipality: 

Lot: Block: 

County: 

Title/Owner of Record: 

2. Street and Number 

Municipality: 

Lot: Block: 

County: 

Title/Owner of Record: 

3. Street and Number 

Municipality: 

Lot: Block: 

County: 

Title/Owner of Record: 

4. Street and Number 

Municipality: 

Lot: Block: 

County: 

Title/Owner of Record: 

SCHEDULE "A" REAL PROPERTY 
RESIDENT DECEDENT 

(See Instructions on reverse side) 

Full Assessed Value Full Market Value 
for at 

Year of Death Date of Death 

Decedent's Social Security Number 

Value of Decedent's This Column 
Interest and for 

(How Determined) Division Use 

Insert this total on page I, line I .................................................... 

(If additional space is required, attach riders of the same size) 



INSTRUCTIONS FOR SCHEDULE "A" 

Only list real property situated in New Jersey 

DESCRIPTION: The real property should, wherever possible, be described by lot and block number, or street 
and street number, or by a general description, with a reference to a record of the deed by which title was conveyed. 

MORTGAGES: List as deduction(s) in Schedule D. 

FRACTIONAL INTEREST: If the decedent owned a fractional interest, state the names in which the realty 
was held, whether as joint tenants with right of survivorship or as tenants in common, and set forth in detail how the 
interest was acquired. Submit a copy of the deed. 

TENANTS BY THE ENTIRETY: Real property held by husband and wife/civil union partners, as "tenants 
by the entirety" in the estate of the spouse/civil union partner dying first need not be reported. 

OTHER LIENS: Taxes, assessments, accrued interest on mortgages, etc. must not be claimed in this schedule 
but are to be listed on Schedule "D" of this return. 

WAIVERS: Unpaid inheritance taxes constitute a lien on real property and waivers are therefore required to 
transfer said real property, with the exception of real property held by husband and wife/civil union partners as 
"tenants by the entirety" in the estate of the spouse/civil union partner dying first. 

CO-OPS: A membership certificate or stock in a New Jersey cooperative housing corporation held in the name 
of the decedent and a surviving spouse/civil union partner or domestic partner as joint tenants with the right of 
survivorship is exempt, if it entitled them to use it as their principal residence. However a waiver is required for this 
transfer in the estate of a resident decedent. (This should be reported on Schedule "B( l )-Stock"). 

CONDOMINIUMS: An interest in a condominium is an interest in Real Property and therefore reportable on 
Schedule "A". 

APPRAISALS: Submit a copy of any appraisal, contract of sale and/or closing statement. Only recital or 
valuation page of appraisals are initially required. Additional supporting documentation will be requested if needed. 



1. 

2. 

3. 

4. 

SCHEDULE "B" CLOSELY HELD "BUSINESSES" 
RESIDENT DECEDENT 

(See Instructions on reverse side) 

Decedent's Name Decedent's Social Security Number 

Name and Federal Identification Number of Any Sole 
Proprietorship, Partnership, Joint Venture and/or Closely Held Market Value This Column for 

Corporation in Which the Decedent Held Any Interest at Date of Death Division Use 

Insert this total on page 1, line 2 ........................................ 

(If additional space is required, attach riders of the same size) 



INSTRUCTIONS FOR SCHEDULE "B" 

If the taxpayer had any interest in a closely held corporation, partnership, joint venture or sole proprietorship, 
the following infonnation is required (in each instance): 

1. A detailed balance sheet and profit and loss statement, revised to reflect the market value of the assets 
thereof as distinguished from the net book value, as of the decedent's date of death, or as near thereto as 
the Director may deem acceptable. 

2. For the five year period preceding the decedent's date of death; 

A. Detailed balance sheets. 

B. Detailed profit and loss statements. 

3. The nature of the business. 

4. Describe and state the assessed and market value of any real property. 

5. Set forth your basis for detem1ining the clear market value as reported. 

CLOSELY HELD CORPORATIONS 

If the decedent had any interest in a closely held corporation, submit (in addition to the general information 
required above): 

1. For the five year period preceding the decedent's date of death: 

A. A listing of salaries paid to officers. 

B. A listing of dividends paid, together with the name(s) of the payees. 

2. Copy/copies of any stock purchase or option agreement to which the decedent was a party as of the date of 
death. 

3. Copy/copies of any insurance policy/policies on the decedent's life payable to the corporation as 
beneficiary together with a statement of the benefits payable thereunder. 

4. The number of shares of stock of all classes issued and outstanding and the par value thereof. 

5. List of stockholders setting forth the number of shares held by each. 

PARTNERSHIPS OR JOINT VENTURES 

If the decedent had any interest in a partnership or joint venture, submit (in addition to the general information 
required above): 

1. Copy of the partnership agreement. 

2. Copy/copies of any mutual purchase agreement(s) to which the decedent was a party at the date of death. 

3. Copy/copies of any insurance policy/policies on the decedent's life payable to the surviving partners as 
beneficiary together with a statement of the benefits payable thereunder. 

SOLE PROPRIETORSHIPS 

If the decedent had any interest in a sole proprietorship, submit (in addition to the general infom1ation required 
above): 

1. If any of the sole proprietorship's assets are listed elsewhere on this return, (i.e. Schedule "A"), make full 
disclosure. 



SCHEDULE "B (l)" RECAPITULATION - ALL OTHER PERSONAL PROPERTY 
RESIDENT DECEDENT 

(See Instructions Below) 

Decedent's Name Decedent's Social Security Number 

• BRING FORWARD TOTALS FROM EACH OF THE FOLLOWING SCHEDULES: 

1) SCHEDULE B-1: BANK ACCOUNTS/BROKERAGE ACCOUNTS 

2) SCHEDULE B-1: STOCK 

3) SCHEDULE B-1: INVESTMENT BONDS 

4) SCHEDULE B-1: ALL OTHER PROPERTY 

TOTAL LINES 1-4 
Insert this total on Pagel, Line 3 "All Other Personal Property" 

GENERAL INSTRUCTIONS FOR SCHEDULE "B (l)" 

List all other personal property (excluding that on Schedule B) including all tangible personal property located permanently 
in New Jersey. 

These schedules must disclose not only all other personal property owned individually by the decedent but also all other 
personal property standing in joint names (such as United States Savings Bonds, bank accounts, shares of stock, etc.) which may 
be claimed by another or others as survivors. 

Unless the surviving joint tenant is also a Class A beneficiary (see General Instructions), the transfer of ownership to a 
surviving joint tenant or tenants pursuant to a joint tenancy with the right of survivorship is a transfer subject to tax. The deceased 
joint tenant is deemed to have been the absolute owner of the property and the survivor/survivors are presumed to have received 
a devise or bequest of the whole and not a part of the property. This presumption can be rebutted to the extent that the survivor 
can prove contributions out of funds separate and apart from those that originated in the decedent. All joint assets including those 
passing to exempt beneficiaries and those claimed not to have belonged to the decedent must be listed, with full market value as 
of date of death. 

These schedules must list all other intangible personal prope1iy such as, but not limited to, United States Savings Bonds; 
treasury certificates; cash on hand; cash in the bank; deposits in Federal or State Credit Unions; mutual funds; bonds and 
mortgages; promissory notes; claims; accounts receivables; corporate bonds; corporate stocks; accrued interest; dividends; salaries 
or wages; insurance payable to the estate or its representatives; interest in any undistributed estate or income from any property 
held in trust under the will or agreement of another, even though physically located outside the state at the time of death. 

Waivers are not required for automobiles, household goods, accrued wages or mortgages, but these items must be reported on 
Schedule B-1 "All Other Property". 

A membership certificate or stock in a New Jersey housing corporation held in the name of the decedent and a surviving 
spouse/civil union partner or domestic partner as joint tenants with the right of survivorship is exempt, if it entitled them to use it 
as their principal residence; however, a waiver is required for this transfer in the estate of a resident decedent. 



SCHEDULE B (1) - BANK ACCOUNTS/BROKERAGE ACCOUNTS 
RESIDENT DECEDENT 

Decedent's Name Decedent's Social Security Number 

This schedule may include checking accounts, savings accounts, money markets, credit unions, CD's, brokerage accounts, 
mutual funds, and IRA's. 

(A) Include the name of each bank or institution on which decedent's name appears. 
1) State all names registered on each account, along with account number of each. 
2) Multiple accounts in one bank may be grouped together, but each account must be listed separately. 

(B) Report the full date of death balance of each account in "Date of Death Value" column. 
1) BROKERAGE ACCOUNTS require account totals only on this schedule. 
2) Brokerage statements must be included with the return. 

(C) List decedent's equity in account (If 100% , amount will be the same as (B).) 
1) Claims for partial ownership must be supported in supplemental affidavits. 

(A) (B) 
Bank Accounts - Individually or Jointly Owned Date of Death Value 

Insert this total on SCHEDULE B-1 Recapitulation, Line 1 .......................... 

(C) 
Decedent's Equity 

(If additional space is required, attach riders of the same size. All forms may be reproduced) 

Division Use Only 



(A) 
Number of 

Shares 

SCHEDULE B (1)- STOCK 
RESIDENT DECEDENT 

DO NOT INCLUDE STOCK HELD IN A BROKERAGE ACCOUNT ON THIS SCHEDULE 

Decedent's Name Decedent's Social Security Number 

(A) Report the number of shares owned of each stock. 

(B) List the name of the company and all names registered on each stock. 

(C) List the state of registration for each corporation (ie., NJ, DE, MD, etc.), if known. 

(D) Report the per-share market value of each stock as of the date of death. 

(E) Full market value of all shares (number of shares x per share value). 

(F) Total value of decedent's equity (Claims for partial ownership must be supported in supplemental affidavits). 

(List accrued dividends as of date of death along with each item.) 

(8) (C) (D) (E) (F) 
Name of Stock - Registered Owncr(s) State oflnc. Date of Death Per Total Market Value Decedent's Equity Division Use Only 

Share Value 

Insert this total on SCHEDULE B-1 Recapitulation, Line 2 ................................ 

(If additional space is required, attach riders of the same size. J\Jl fonns may be reproduced) 



SCHEDULE B (1) - MUNICIPAL & CORPORATE BONDS 
RESIDENT DECEDENT 

DO NOT INCLUDE BONDS HELD IN A BROKERAGE ACCOUNT ON THIS SCHEDULE 

Decedent's Name Decedent's Social Security Number 

(A) Provide name of company or entity holding bond and all terms of bond. 
1) List all names registered on each bond. 

(B) Report full date of death value of bonds. 
1) Include accrued dividends as of date of death. 

(C) List decedent's equity in bond (If 100%, amount will be the same as (B)). 

Note: U.S. Savings Bonds should be listed on Schedule B-1 "All Other Property". 

(A) (B) (C) 
Bonds - Individually or Jointly Owned Date of Death Value Decedent's Equity 

Insert this total on SCHEDULE B-1 Recapitulation, Line 3 .......................... 

(If additional space is required, attach riders of the same size. All forms may be reproduced) 

Division Use Only 



SCHEDULE B (1) - ALL OTHER PROPERTY 
RESIDENT DECEDENT 

Decedent's Name Decedent's Social Security Number 

List all other property owned by the decedent, including (but not limited to): 

• U.S. Obligations (Savings Bonds or Treasury Certificates) 

• Automobiles or other vehicles 

• Personal property, collections, furniture, etc. 

• Mortgages and notes owned by decedent 

• Cash and uncashed checks 

• Interest in a prior estate 

• Accounts receivable 

Other Property - Individually or Jointly Owned Date of Death Value Division Use Only 

Insert this total on SCHEDULE B-1 Recapitulation, Line 4 .............. 

(If additional space is required, attach riders of the same size. All forms may be reproduced) 



SCHEDULE "C" TRANSFERS 

RESIDENT DECEDENT 

Decedent's Name Decedent's Social Security Number 

(ALL QUESTIONS MUST BE ANSWERED) 

1. Did decedent, within three years of death, transfer property, valued at $500.00 or more, without receiving 

full financial consideration therefor? ......................................................... . Yes No 

2. Did decedent, at any time, transfer property, reserving (in whole or in part) the use, possession, income, 

or enjoyment of such property? ............................................................. . Yes No 

3. Did decedent, at any time, transfer property on terms requiring payment of income to decedent from a 

source other than such property? ............................................................. ~ Yes No 

4. Did decedent, at any time, transfer property, the beneficial enjoyment of which was subject to change 
because of a reserved power to alter, amend, or revoke, or which could revert to decedent under terms 

of transfer or by operation of law? ........................................................... . 

If answer to any of the above questions is "Yes", set forth a description of property transferred, the 
fair market value at date of death, dates of transfers, and to whom transferred. Submit copy of tmst 
deed or, agreement, if any. (If transfers are claimed to be untaxable, also submit detailed statement 
of facts on which such claim is based, proof as to decedent's physical condition and copy of death 
certificate.) 

5. Was decedent a participant in any pension plan that provided for payment of an annuity or lump sum on 
or after death to another? .................................................................. . 

6. Did decedent purchase or in any manner participate in any contract or plan providing for payment of an 
annuity or lump sum on or after death to another, except life insurance contracts payable to a designated 

beneficiary? ............................................................................. . 

(Matured endowment policies, claim settlement certificates, supplementary contracts, annuity contracts 
and refunds thereunder and interest income certificates even though issued by an insurance company are 
not considered life insurance contracts.) 

7. Was a single premium life insurance policy issued on decedent's life in conjunction with an annuity 

contract? ............................................................................... . 

If answer to questions 5, 6 or 7 is "Yes" attach photostatic copies of all such contracts, plans, and policies. 

8. Were any accumulated dividends due on any contract of insurance? (If yes, list below) ................ . 

Date of Transfer; Description of Property, Both Real and Personal: 
Actual Consideration if Any; Names and Relationship to Market Value 

Decedent of Donees, Assignees, Transferees, etc. at Date of Death 

1. 

Insert this total on page 1, line 4 ........................................ 

(If additional space is required, attach riders of the same size) 

Yes No 

· Yes 

Yes No 

Yes No 

Yes No 

This Column for 
Division Use 



Decedent's Name 

Debt or Claim of 

Name: 

Name: 

Names: 

List Mortgages Herc: 

SCHEDULE "D" DEDUCTIONS CLAIMED 
RESIDENT DECEDENT 

(See Instructions on reverse side) 

Nature of Same 

Estimated Expenses for: 

Funeral ........................ . 

r Administration ................... . 

Counsel Fees: 

Agreed Upon .................... . 

r·-Estimated ....................... . 

Executor's or Administrator's Commissions 

(Must not be claimed unless rep01ted for 

Income Tax purposes.) 

Other Deductions (list individually) 

Decedent's Social Security Number 

Amount This Column for 
Division Use 

Insert this total on page I, line 6 .............................................. . 

(If additional space is required, attach riders of the same size) 



INSTRUCTIONS FOR SCHEDULE "D" 

If any notes, brokerage accounts or other claims are secured by collateral, describe the collateral pledged, with 
its value as of the date of death of the decedent and state whether or not said collateral is included among the assets 
disclosed in Schedule B or B(l). If collateral is not pledged, state after each loan "No collateral pledged''. 

NOTE: No debt or claim is to be listed in this schedule unless still owing and unpaid at the time of death and unless 
such debt or claim is to be paid out of the assets of the estate. 

(EXAMPLE: That portion of medical bills paid or reimbursed by Medicare or other medical insurance 
should not be claimed on this schedule). 

Contested claims must be explained in detail. Do not list any taxes, either real, personal or income, chargeable 
for any period subsequent to date of death; nor any claim against property located outside of New Jersey, unless such 
property is subject to tax in this state. 

The estate agrees to advise the Division if the amount actually paid in settlement of any fee, commission or debt 
is greater or less than the estimated amount allowed and further agrees to the correction of the assessment, if 
necessary. 

For mortgages list the balance on the decedent's date of death and the property in Schedule A on which the 
mortgage is an encumbrance. Each mortgage must be listed separately. State whether there was any mortgage 
insurance and, if so, submit verification as to the amount of same. Note: In the case of realty held by a decedent 
and a surviving spouse/civil union partner as tenants by the entirety, the amount of any mortgage owing on such 
realty at the decedent's death is not allowable as a deduction since such property is exempt from the Inheritance Tax. 

Examples of Allowable Deductions 

FUNERAL EXPENSES: 
Cemetery Plot (immediate family) 
Funeral Luncheon 
Flowers 
Minister/Rabbi/Priest/Imam 
Monument/Lettering 
Funeral Costs 
Acknowledgments 

ADMINISTRATION EXPENSES: 
Appraisal of real estate 
Appraisal of personal effects 
Sunogate 's fees 
Probate expenses 
Fee to notify creditors 
Death certificates 
Telephone tolls 
Cost of Executor's or Administrator's Bond 
Collection costs 
Court costs 
Cost on recovery and/or discovery of assets 
Realty commissions in accordance with 
N.J.A.C. 18:26-7.12 
Storage of property if delivery to legatee not possible 
within reasonable time 

DEBTS OF DECEDENT OWING and 
UNPAID AT TIME OF DEATH: 

Personal accounts 
Judgments 
Federal income and gift taxes generally 
Unpaid mortgage principal and interest on the decedent's 
date of death: 
Charitable pledges 
State, county and local taxes accrued before death 
Unpaid Inheritance Tax on interrelated estate 

Examples of Non-Allowable Deductions 

Contingent liabilities 

Debts paid by insurance 

Medical expenses paid prior to death 

Liabilities of corporation of which decedent was a 
shareholder 

Real estate and property maintenance costs 

Storage expense 

State, county and local taxes accruing after date of death 

Transfer Inheritance Tax 

Real estate brokers commissions, except if real property sold 
during administration of estate 

Debts on property located outside of New Jersey 

Federal Estate Tax 



Decedent's Name 

SCHEDULE "E" BENEFICIARIES 
RESIDENT DECEDENT 

ATTACH COPY OF WILL AND CODICILS HERE 

Decedent's Social Security Number 

In case of Intestacy, the parentage of all collateral heirs (such as nieces, nephews, cousins, etc.) must be set forth. The relationship of step-parent, 
step-child, step-brother or step-sister must be so stated. 

BENEFICIARTES AND ADDRESSES Survived Age At Interest of 
(State full names and addresses of all who have an Rclationsbip Class Decedent Death of Beneficiary 
interest, vested. contingent or otherwise, in estate) 

State Decedent In Estate Yes or No 

Deponent further says the following schedule contains the names of all beneficiaries who died before or after decedent's death: 

NAME DATE OF DEATH DOMICILE AT DEATH 

Under authority of Federal law, the Division of Taxation of the Department of the Treasury of the State of New Jersey and the Internal Revenue 
Service have entered into a Federal/State Agreement for the mutual exchange of tax infonnation for purpose of tax administration. 



DID YOU REMEMBER TO: 

1. Attach a copy of the decedent's will, codicils, trnsts, and last full year's Federal 
Income Tax Return. 

2. Fill-in the decedent's social security number. 

3. Sign the return and have it notarized. 

FAILURE TO DO ANY OF THE ABOVE 

MAY RESULT IN PROCESSING DELAYS 

All checks should be made payable to N.J. Inheritance and Estate Tax and mailed to: 

N.J. Division of Taxation 

Individual Tax Audit Branch 

Transfer Inheritance and Estate Tax 

PO Box 249 

Trenton, New Jersey 08695-0249 

For inforn1ation regarding the N.J. Transfer Inheritance and Estate Taxes call: 

(609) 292-5033 



Kurnit Kfoin & PC 
i 16 Village Boulevard, Suite 200 
Princeton, New 08540 

826-5564 

In the !\·fatter of the Estate of 

Xyz .... 

Deceased. 

... County 
Surrogate's Court 

REFUNDING BOND ANI) RJi:UtASE 

KNOW ALL IVIEN BY THESE PRESENTS that the undersigned. abc ... , whose 
address is ... , hcrdn designated as the Ob!igor, am hereby held and fim1ly bound unto ... , 
Executor of the Estate ofxyz ... , deceased, herein designated as the Obligcc, in the sum of xxx .. . 
DOLLARS !awful money the United States of America; to he paid to the Obligee or to 
Obligec's certain Attorney, successors in office or assigns, for vvhich payment \Vell and truly to 

made, 1 bind myself my administrators and assigns fim11y by these presents. Sealed \Vith our 
seal and dated the of , 20 i l. 

THF: CONDITlON OF THE ABOVI<: OBLIGA TJON IS SUCH, that whereas the 
recdved from the ObHgee the sum of xxx ... DOLL4.RS, pursuant to Section ... of 

Article ... of the Last Will and Testament of xyz .... 

AND IN CONSIDERATION TH.EREfOR, the Obligor has rcmised, released and 
forever and by these presents does remise, relerL'le and forever discharge the Obligee 
from all claims and demands v,;hatsoever, iaw or in equity, on account of or in respect to the 
estate of the said decc(ised and ofObligor's interest therein. 

NOW THEREFORE, Obliger be a legatee, then and in that case if any part or the 
v,:hok such legacy shall at any time hereafter appear to be vvanting to discharge any debt or 
debts, legacy or .legacies, >;vhich the said executor or administrator may not have any other assets 
to ptiy, the Obligor vvill return said legacy or such part thereof as may be necessary fi:ir the 

said debts or for the payment of a proportional part of the said legacies; or 

ff the ObHgor be a distributee, then and in that case if any debt or debts, truly by 
the intestate, shall be afterwards sued for and recovered or otherwise duly ma<le to appear, and 

there shall be no other assets to pay, Obligor shail refund and pay back to the executor or 
the Obligor's ratable part of such debt or debts, out of the part and share as 

allotted to the 

Then the above obiigation 10 be void, or dse to be and remain in full force and virtue. 



\vords "debt or debts" wherever used herein, shall be deemed to include all taxes 
imposed upon or chargeable to the estate or owed by the deceased, including but not Hmited to. 

New Jersey or other State or Sovereignty tram;for inheritance, estate. death, transfer and 
,,, . ..,,,,"''" trrxes, together with interest penalties, co;;ts, expenses and counsel foes, if any. 

ff more one person executed the ,vithin instrument then words used in the singular 
be considered to include the plural, and \Vherever herein any particular gender is used. it 

shall be inclusive ofthe masculine, feminine and neuter gender, where the 1ext so requires. 

SIGNED, SEALltD AND DELIVERED 
IN TfU: ll.RESENCE O:F 

STATE OF NEW JERSEY 

COUNTY OF 

) 
) 
) 

abc ... 

SS: 

HE IT REMEMBERED, that on the day of , 2011 
me, the a Notary Public, personally appeared abc ... , who, I am satisfied, is the 

person named in and who executed the within instrument and thereupon she acknov,dedged that 
;,,,.:,u,"'", sealed and ddivered the same as her act and deed, for the uses and purposes therein 

Notary Public 



SIGNEI>, SEALED AND DJi:LIVERED 
IN THE PRESENCE OP 

STATE Of NKW .JERSEY 

COUNTY OF 

} 
) 
) 

SS: 

IU2 IT IUt.l\tlEMBERED. that on the 

abc ... 

HY: 

day of , 20 l L before 
me, a Notary Public, persona.Uy appeared __ . ~--- ·------, who, I 
am s::nlsfo.!tL is the ----·-·-··--·------------------·---·· of the abc ... , and thereupon 

that such person signed, scaled and delivered the same in his or her capacity as 
for th.::: uses athl purposes therein expressed. 

Notary Public 



Fnmkfort Kumit Klein & Selz PC 
1 l 6 Village Boulevard, Suite 100 
Princetcm, New Jersey 08540 

12) 

In the 1VIatter of the Estate of .•• County 
Surrogate's Court 

Xyz ... , 

Deceased. 

Agreement made as of the day of 

\VHEREAS: 

AGREEMENT SETTLING 

ACCOI.JNT OF EXECUTOR 

, 201 l, by and between ... 

A. . ...... died (herein the "decedent"), leaving a Last \Vill and Testament dated 
.. __ \vhich was admitted to probate by the ... County Surrogate's Court on ...• 
whereupon letters testamentary 1-vere issued to ... as executor of the estate (herein 
the Executor"). [and letters oftrusteeship were issued to ... as trustees under the 
WilL A copy of the wrn is attached hereto as Exhibit l. 

Under terms ofthc decedent's \'.Y·il1, his/her estate passes as folh:nvs: 

C. The decedent \Vas survived by ... , spouse, children, etc. (herein the 
''Beneficiaries"). 

D. The Executor has proceeded to administer the estate of the decedent, has coHectcd 
assets of the decedent passing under the \Vil!, has paid the liabilities 

decedent, including any outscanding income taxes and estate taxes. The Executor 
has pub] ished notice to creditors of the decedent to present any claims they may 

against the decedent's estate. and more than six months have passed since 
zhe publicution of the notice. The Executor has completed the administration of 

estate and is now ready to make a final distribution of the balance of the estate 
to the Beneficiaries. 

E. The Executor has available to the Beneficiaries financial in:frirrnation 
concerning the estate, inc!uding the foHowing documents, Fonns 706, rr-R, ff-E, 
Hl40's years ... , Statements for ... , copies of which are attached hereto as 
Exhibit 2 {herein the ·'Account"). 



F. The Beneficiaries have requested the Executor to render to them at this time the 
documents set fonh at Exhibit 2 as an account of his proceedings as Executor in 
Heu of conducting a judicial proceeding for the ;,ettlement of a final account 
thereof and to pay over and distribute the balance of the estate, subject to the 
retention or payment of executor's commissions, legal fees and other proper 
charges of 1he administration of the estate and !.he settkment of the account. 

G. The Executor is wiHing to settle his account out of court in order to avoid the 
expense and delay incident to the judicial settlement thereof in consi<leration for 

execution of th:is Agreement 

IL Each Beneficiaries represents and warrants that he and she has not 
heretofr:irc trnnsforred, assigned or encumbered in any way, voluntarily or 
othervvise, his or her interest in the decedent's estate, upon ,vhich representation 
the Executor is expressly relying in en1cring into this agreement. 

NOW, THEREFORE: 

1. ·1·he agree that the Account shall constitute an account stated between the 
parties hereto. 

1. Each of the Beneficiaries does hereby ratify, confirm and approve Account of 
the Executor and t.'ach and every one of the acts, proceedings, collections and 
disbursements of the Executor set forth in the Account, and hereby waives any 
right to enforce the judiciaJ settlement of the Account or of any account of the 
Executor, it being the purpose and intent of the pr1rties 1?.:rein that the release and 
discharge hereinafter given and granted to the Executor by this Agreement shall 

delivered to and accepted by the Executor as binding on each Beneficiary and 
on all other parties interested in the decedent's estate in aH respects as though the 
Account had been rendered in the course of a judicial proceeding and had 
thereupon been settled and aliowed as presented by a filed judgrnent, decree or 
order of a Court of competent jurisdiction. 

3. Each of the Beneficiaries directs and approves the following payments by the 
Executor out of the balance of the Tnist remaining it his hands: 

sum of S ... from the principal of the estate as and for the balance of 
th<.:: commissions to which the Executor is entitled for having served as the 
executor of the decedent's estate; and 

The sum .. from the principal of the estate to Cooper Levenson April 
Nicdelman & \.Vagenheim, P.A. for professional servicts rendered in the 
a<lministration of the estate and the preparation and settlement Qfthe 
Account and for their out-of-pocket disbursements (absent litigation or 
other controversy). 



4. Each of the Beneficiaries acknowledges the distribution by the Executor and his 
or her receipt of his proportionate share of the decedent's estate in the shares set 
forth in the proposed schedule of distribution attached hereto as Exhibit 3. 

5. Each of the Beneficiaries does hereby release, remise and forever discharge th...: 
undersigned ... , indivi<luaHy and as Executor of the decedent's estate, of nnd from 
any and all manner of actions, damages, claims and demands which he or she has 
had, now has or hereafter can, shall or may have against the Executor, and of and 
from any and all obligation to account further 10 him or her with respect to the 
administration of the decedent's estate for the period covered by the Account. 

6. Each of the Beneficiaries agrees tn indemnify and hold ham1lcss from and against 
any and all claims, costs, damages, demands, expenses. losses, taxes and 
liabi!ities of any kind ,vhatsoever, which the Trustee may sustain at any time or 
by reason or in consequence of any act or omission. colfoction or disbursement, 
cause. matter or thing whatsoever contained in the Account, or reasonably to be 
inferred from anything th1=rcin contained, or for or by reason ar1yth1ng done or 
omitted to be done by the Executor in the administration of the decedent's estate. 

7. Each of the Beneficiaries agrees that, in the event the Executor or his successors 
shaH at any time have insufficient fonds or property of the decedent's estate on 
hm1d with which to pay aH debts, expenses, taxes or other daims chargeable 
against the decedent's estate, he or she will promptly refund to the Executor or his 
successors such amount or amounts as at any time may be necessary to discharge 
such debts, expenses, taxes or other claims to the extent of his or her 
proportionate liability for the same. 

&. Each of the Beneficiaries consents and agrees that the Executor may at any time 
record this Agreement and the Account, or either of them, in accor<la."1cc with the 
provisions of any existing or future statute, law or court rnie of the State of New 
Jersey or of any other state as an instrument settling the account of the Executor, 
and that the Executor may at any 1ime institute and conduct legal proc<:e<lings to 
obtain a judicial settlement of the Account, and each of the Beneficiaries hereby 
waives the issuance and service of any citation or other process in any action or 
proceeding brought in any Court by the Executor or his successors ibr the Judkial 
settlement of the Account. and does hereby consent to the entry of a decree, 
judgment or order of a Court of competent jurisdiction settling the Account and 
discharging the Executor of and from any and all liability, accountability or 
responsibility ,vhatsoever as to any and all matters contained therein without 
notice to him. 

9. This agreement mav be executed in counterparts, each ofvihich shaH be deemed - . 
to be an original. 



10. This agreement shall be binding upon and shall inure to the benefit of fue 
respective heirs, personal representatives, successors and assigns ofthe parties 
hereto. 

IN WITNESS W'HEREOF, the parties hereto have executed this Agreement in 
this above described capacities as of the day and year first set for!h above. 

--------·····-·-·'""'""···--· ........................... __ ""_" 



STATE OF ) 
; ss.: 

COUNTY OF ) 

On this dtl)' or , 2011, before me pcrsonaUy carne Abe ... , to me knmvn 
and knmvn io me to be the individuai described in and who executed the foregoing 
instrument and he <lu!y acbowlcdged to me that he executed the same. 

Public 

OF ) 
: ss.: 

COUNTY OF ) 

On this day of , 2011, hefbre me personally came Xyz . .,, to me known 
and known to me to be the individual described in and who executed the foregoing 
instrument m1d she duly acknO\vledged to me that she executed the same. 

Notary 



County of ) 
:ss 

State ) 

On the ·-·-·- day of _______ , 201 l, before me personally came 
........... _ ... -...... ·-··---··· .. ----- .. -·--·-- ______ , who, being duly sworn by me, did depose and 

say that he is a of 
---------------·---· the Corporation described in and which 

instrument, that he knows the seal of said corporation, that the 
seal affixed to the foregoing instrument is the seal of the Corporation, that it was so 
affixed of thl: Board of Directors of said Corporation, and that he signed his 
name thereto by like order. 

Notary Public 



Lindsay Baretz 
Lindsay Baretz graduated from Seton Hall University in 2010 and after completing a clerkship with the 
Hon. Camille M. Kenny, Judge of the Superior Court of New Jersey, Union County, began working full 
time as a landlord-tenant attorney handling public housing, private landlord and commercial tenancy 
matters. 

Rhonda Eiger 
Rhonda J. Eiger concentrates her practice on residential real estate, wills, trusts and estates and as a 
prosecutor. She is a member of the Monmouth County Bar Association and the New Jersey State Bar 
Association and has formerly served as a member of the Freehold Rotary.  She currently serves as 
President of the Marlboro Jewish Center.  She is a Faculty Lecturer for the New Jersey State Bar 
Association Institute for Continuing Legal Education and at the New York City Bar Association City Bar 
Center for Continuing Legal Education. She is also on the New Jersey Office of Attorney Ethics as a Fee 
Arbitrator. She served as a judicial clerk to the Honorable Samuel P. Supnick. She received her B.A. from 
Brandeis University and her J.D. from The American University Washington College of Law.  

Sandra C. Fava 
Sandra C. Fava is a partner with Riker Danzig and heads the Firm’s Family Law Group. She has devoted 
her entire career to representing clients in family law matters.    

She is a Trustee of the Essex County Bar Association and also serves as Chair of its Family Law 
Committee.  She is a member of the New Jersey Association for Justice’s Family Law Section Committee, 
as well as a panelist for the Essex and Morris County Matrimonial Early Settlement Panels.  She is also a 
frequent speaker at various continuing legal education seminars.  She was appointed to the District XB 
Ethics Committee for West Morris and Sussex counties.  She firmly believes in pro bono service and 
devotes time as a volunteer attorney for Partners for Women and Justice and the National Council for 
Jewish Women.     

She received her J.D. from Seton Hall University School of Law and a B.A. from Rutgers, The State 
University of New Jersey.  Following law school she was a law clerk to the Presiding Judge of the Family 
Part in the Superior Court of New Jersey, Morris County, and The Honorable Stephan C. Hansbury.   

Norberto Garcia 
Norberto A. Garcia is a trial attorney with offices in New York and New Jersey.  He is a Partner at 
Javerbaum Wurgaft Hicks Kahn Wikstrom & Sinins.  He is on the executive board of the New Jersey State 
Bar Foundation where he currently serves as Treasurer.   He has been certified by the New Jersey 
Supreme Court as a civil trial attorney since 2001.  He has been active in the Hudson County Inns of 
Court program since 1996 and is currently a Master in the program.  He served as president of the North 
Hudson Lawyers Club in 2003.  He has been co-chairperson of the Hudson County Civil Practice 
Committee since 2003.  He served on the Office of Attorney Ethics of the Supreme Court, District VI, Fee 
Arbitration Committee from 2004 through 2009, becoming its chairperson in 2009.    From 2005 through 
2008 he served on the Supreme Court Committee on Minority Affairs.  He has been a member of the 
American Board of Trail Advocates since 2004. He has a B.A. cum laude in history from Seton Hall 
University and graduated from the University of Pennsylvania Law School.  He has been admitted to the 
bars of New Jersey, New York and Pennsylvania.   



Jeffrey R. Kuschner 
Jeffrey R. Kuschner, Esq. graduated from Rutgers Law School in 1980 and has been engaged in the 
practice of law with a concentration in landlord and tenant matters handling public housing, private 
landlord and commercial tenancy matters.  

Joseph C. Mahon 
Joseph C. Mahon is a partner at Frankfurt Kurnit Klein & Selz PC’s Estate Planning & Administration 
Group. He advises high net-worth clients, executives and business owners on family wealth planning, 
administration and succession. He regularly assists clients in structuring, documenting and 
implementing plans and transactions to maximize and protect wealth. 

Mr. Mahon served as a member of the New York City Bar’s Committee on Trusts & Estates (1987- 1989), 
and the New York State Bar Association’s Committee on Legislation -- Trusts & Estates Section 
(1990-1996). He has also served on several charitable boards and is currently a member of the Board of 
Trustees of the Hudson Valley Shakespeare Festival, in Cold Spring, New York. 

Mr. Mahon is a graduate of the University of Pennsylvania (BA, 1977), Rutgers Law School (JD, 1980), and 
the New York University School of Law (LL.M in Taxation, 1982). He is admitted to practice in New Jersey, 
New York, Pennsylvania and Texas. 

Allen J. Scazafabo, Jr
Allen J. Scazafabo, Jr. is an associate in the Firm’s Family Law Group.  He has twelve years of family law 
and litigation experience including complex civil matters requiring multiple experts and examination of 
expert witnesses.  He has handled numerous complex matters involving disputes over the distribution 
and valuation of assets and custody disputes. 

He is certified by the Supreme Court of New Jersey as a Matrimonial Law Attorney.   He has been 
included on the Super Lawyers “Rising Star” list published by Thomson Reuters every year since 2009.  
He received his J.D. degree from the Pennsylvania State University, Dickinson School of Law.  After law 
school, he clerked for the Honorable Terrence R. Nealon in the Pennsylvania Court of Common Pleas.  
He has been a panelist/speaker for the Essex County Family Law Continuing Legal Education Family Law 
Class as well as being appointed to the Essex County Family Part Non-Dissolution Planning Committee by 
the Essex County Family Part Presiding Judge. See Awards and Honors Methodology. 

Michael C. Zogby 
Michael C. Zogby is a partner in Drinker Biddle’s Products Liability and Mass Tort Practice Group. He has 
an extensive trial and litigation practice encompassing products liability, medical device, class action, 
commercial, intellectual property, mass tort, and multidistrict proceedings. He joined the firm after 
serving as law clerk to the now retired Hon. James D. Clyne, Presiding Judge, Superior Court of New 
Jersey, Chancery Division, General Equity Part, in Ocean County. 

He is a member of the New Jersey Supreme Court's District V Ethics Committee for Essex County. He is 
also past vice chair of the Equity Jurisprudence Committee of the New Jersey State Bar Association and 
was appointed to the Bar Association’s Special Committee on Class Actions. He is a member of the 
Association of the Federal Bar of New Jersey, the Third Circuit Bar Association and the Defense Research 
Institute.  

During law school, Mike was editor-in-chief of the William and Mary Environmental Law and Policy 
Review, and he received the Rachel Carson Graduation Award for Excellence in Environmental Law, 
Dean's Award for Commendable Service to the Law School, and Legal Skills Scholar Graduation Award. 



Steven J. Zweig 
Steven J. Zweig has been practicing law for 25 years as a Securities Exchange Commission enforcement 
attorney, as corporate counsel and -- for the last seven years -- as a landlord-tenant attorney in New 
Jersey handling public housing, private landlord, and commercial tenancy matters.  




